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THE COUNCIL

REPORT OF THE LEGAL & GOVERNMENTAL AFFAIRS DIVISION

RICHARD M. WEINBERG, DIRECTOR & GENERAL COUNSEL

 COMMITTEE ON CONSUMER AFFAIRS

December 6, 2001

INT. NO. 968:
By Council Members Koslowitz, Marshall and Wooten.

TITLE:
A Local Law To amend the administrative code of the city of New York, in relation to the licensing of newsstands.

ADMINISTRATIVE CODE:
Amends sections 20-228, 20-229 and 20-231.

Today the Committee on Consumer Affairs will hold a second hearing on Int. No. 968, a proposal to amend subchapter seven of chapter 2 of Title 20 of the Administrative Code which licenses sidewalk stands including newsstands.  The proposal would expand the definition of who may hold a license to operate a newsstand to include corporations, partnerships, limited liability companies and other associations.  The proposed legislation would also raise the maximum permitted selling price of non-printed materials to five dollars, allow prepaid telecommunication and transit cards to be sold, and prohibit sale of certain items at any price.  The Committee has invited representatives from the Department of Consumer Affairs and newsstand licensees to address this proposal. 

BACKGROUND

 In 1997, amendments (Local Law 29 of 1997) were adopted to the newsstand licensing laws as part of the Streetscape Task Force recommendations to develop a comprehensive plan to improve the location and appearance of structures and objects on the City’s sidewalks.  These amendments provided that Department of Transportation (“DOT”) would offer a single franchise for the design, construction, installation, and maintenance of a variety of structures and objects on the City’s sidewalks, including newsstands, at no cost to the City (“Coordinated Street Furniture Franchise”).  DOT would determine, pursuant to a siting criteria and a consultative process with elected officials and community boards, the order in which and location where such newsstand would be built by the franchisee.  The franchisee would be able to sell advertising space on newsstands, and the City would receive a share of these advertising proceeds.  The newsstand businesses (as opposed to structures) could be awarded as concessions, with protections built in to assist those operating newsstands at the time to be able to remain as operators. 

 In 1998, when the CSFF recommendations were not fully instituted, the Council repealed the changes to the newsstand law (Local Law 41 of 1998).  Among these changes instituted and subsequently repealed were provisions to allow partnerships, corporations and other associations to operate newsstands.  The changes also raised the monetary limit on items newsstand operators were permitted to sell.

INT. NO. 968
Licensing Requirements

Subchapter seven of chapter 2 of Title 20 of the Administrative Code currently requires any person operating a newsstand in the city of New York to be licensed by the Department of Consumer Affairs (“DCA”).  One of the requirements to obtain a  newsstand license is that the newsstand must be the principal employment of the licensee.   

Int. No. 968 would change the “principal employment” requirement to a requirement that a person operating a newsstand have no other income, excluding investment income, which exceeds the income such person earns from the operation of the newsstand or newsstands.  Int. No. 968 would also permit a corporation, partnership, limited liability company and other associations to obtain a license to operate newsstands so long as one shareholder of such corporation, one partner of such partnership, one member of such limited liability company or one principal of such other association, respectively, have no other income, excluding investment income, which exceeds the income such person earns from the operation of the newsstand or newsstands.  The legislation further provides, that if such shareholder, partner, member or principal (who has no other income excluding investment income, which exceeds his or her newsstand income) is the child of the persons authorized to operate a newsstand, such child must be an emancipated child. 

Int. No. 968 provides that no person shall hold more than two licenses to operate a newsstand.  This requirement is contained in the existing licensing law.  However, because licenses would be able to be held by businesses entities, Int. No. 968 sets forth the manner in which the limit would be calculated.  For purposes of calculating the two license limit, a corporation, limited liability company or partnership is deemed to hold a newsstand license if: (1) the licenses are held by enumerated principals of that entity; or (2) the licenses are held by another entity or its enumerated principals and the two entities share common principals, or the first entity or its principals have any direct or indirect interests in the other entity.  For example, if corporation A has a newsstand license and a shareholder of corporation A is a partner in a partnership B that has a newsstand license, corporation A will be deemed to hold two licenses.      

Monetary Limit


Section 20-231 of the Administrative Code restricts the items that can be sold at a newsstand.  Currently, newsstands are permitted to sell items other than newspapers, magazines and periodicals provided any other items sold are sold for less than two dollars exclusive of taxes.  If food items are sold, they must be prepackaged.  Int. No. 968 would increase the monetary value of most non-periodical merchandise sold at newsstands from two dollars to five dollars.  However, Int. No. 968 would permit newsstand operators to sell prepaid telecommunication or transit cards of any value, but would prohibit the sale of any apparel, jewelry, hair ornaments, handbags and video cassettes regardless of price. 

Effective Date/Applicability

Int. No. 968 would take effect immediately.

Update


The Committee voted on Intro. No 968, six in the affirmative, none in the negative with no abstentions.  
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