Russell Unger

Counsel to the Committee

Nahreen Khandker

Legislative Policy Analyst
[image: image1.png]



THE COUNCIL

Report of the Governmental Affairs Division

Marcel Van Ooyen, Legislative Director
COMMITTEE ON FIRE & CRIMINAL JUSTICE SERVICES
Hon. Yvette D. Clarke, Chair  
November 22, 2004

PROPOSED 

INT. NO. 310-A:
By Council Members Clarke, Barron, Foster, Gerson, Gonzalez, James, Koppell, Lopez, Martinez, Palma, Perkins, Sanders, Stewart and Vann.

TITLE:
A local law to amend the administrative code of the city of New York, in relation to discharge planning services.

I. Introduction

On November 22, 2004, the Committee on Fire and Criminal Justice Services, chaired by Council Member Yvette D. Clarke, will hold a hearing on Proposed Int. No. 310-A, to amend the administrative code of the city of New York, in relation to discharge planning services.  Those expected to testify include representatives from the Department of Correction (DOC) and discharge planning advocacy groups.
II. Proposed Int. No. 310-A


Proposed Int. No. 310-A amends title nine of the city’s administrative code to require the provision of certain discharge planning services for jail inmates.


New section 9-127 requires the DOC and the Department of Homeless Services to develop a process for identifying inmates who cycle between city jails and homeless shelters.  Subdivision b of the new section requires the DOC to assess the housing, employment and sobriety needs of sentenced inmates serving ten or more days.  The Department is required, with the inmate’s consent, to share such information with the appropriate social service organizations.


New section 9-128 requires the DOC to make applications for government benefits available to inmates by placing them in accessible locations.  Subdivision b of the new section requires the DOC to also provide assistance to sentenced inmates serving 30 days or more with the preparation of applications for government benefits and identification.


New section 9-129 requires the Commissioner to submit a report to the mayor and the council by October 1st of each year on the implementation of sections 9-127 and 9-128 and other discharge planning efforts, and information on recidivism among inmates receiving discharge planning services by October 1st, 2008 and annually thereafter.

The local law will take effect on July 1, 2005.  The local law will expire on June 2015, provided the Council receives written notice from the Commissioner one year before the law is set to expire.  If the Council does not receive this notice by June 1, 2014, the law will expire one year after the Council receives notice.

Proposed Int. No. 310-A

By Council Members Clarke, Barron, Foster, Gerson, Gonzalez, James, Koppell, Lopez, Martinez, Palma, Perkins, Sanders, Stewart and Vann

A LOCAL LAW..Title

A LOCAL 
	To amend the administrative code of the city of New York, in relation to discharge planning services.



	Be it enacted by the Council as follows:


Section 1.  Declaration of legislative findings and intent.  The Department of Correction handles approximately 108,000 admissions each year, and manages an average daily inmate population of more than 14,000 individuals.  Of the 108,000 admissions, approximately 80,000 are discharged into the community; the remaining inmates are sent to state prison. 

Those entering and being discharged from city jails suffer from many social problems: 32% read below a fifth grade level, 20% required detoxification services upon admission to jail, 30% end up in the city shelter system, 29% of inmates receiving mental health services are diagnosed with severe mental illness, and 63% of inmates will be rearrested within three years of release.  It is in the best interests of the people of the City of New York, these inmates, their families, and the communities these inmates will return to that attempts be made to address the employment, sobriety and housing problems that keep the same people coming back to jail.  Effective discharge planning is crucial to achieving this goal. 

In order for discharge planning to be effective, inmates must be in the custody of the Department of Correction for sufficient time to receive meaningful assistance and must have a known discharge date for which the Department can plan.  Approximately 80% of people admitted to the Department of Correction, however, are detainees whose dates of discharge are unknown, which results in release with no advance notice.  Moreover, a great number of sentenced inmates are sentenced to time already served, or to such short lengths of stay that effective interventions are impractical.  In 2003, approximately 44% of inmates were released in seven days or less.  As a result, discharge planning should be focused on inmates who will serve at least 30 days in the city’s jails, with efforts directed at other inmates as resources permit.

New York City has established the Discharge Planning Project, a multi-agency and multi-provider initiative to address re-entry issues.  Government participants include the Department of Correction, the Department of Probation, the Department of Homeless Services, the Human Resources Administration, the Department of Health and Mental Hygiene, and the Office of the Criminal Justice Coordinator.  These agencies are working cooperatively with many not-for-profit service providers and advocacy organizations in a combined effort to produce better post-incarceration outcomes.  The efforts of the project have led to numerous important initiatives, including transitional employment programs, a screening assessment to determine the employment, substance abuse, and housing needs of new inmates, streamlined procedures for obtaining birth certificates and social security cards, case management in the community and a refocusing of efforts towards sentenced inmates.  

The Council finds that assisting inmates in accessing social services and government benefits will improve their ability to re-integrate into the community.  The Council further finds that codifying into law recent initiatives of city agencies will ensure the long-term continuation and expansion of such efforts.  Accordingly, the Council declares that it is reasonable and necessary to mandate the provision of certain discharge planning services.

§ 2. Title 9 of the administrative code of the city of New York is amended by adding new sections 9-127, 9-128 and 9-129 to read as follows:
§ 9-127 Housing, employment and sobriety needs. a. The department of correction and the department of homeless services shall develop a process for identifying individuals who repeatedly are admitted to city correctional institutions and who, in addition, either immediately before their admission to or after their release from such institutions, are housed in shelter provided by the department of homeless services.

b. The department of correction shall collect, from any sentenced inmate who will serve, after sentencing, ten days or more in any city correctional institution, information relating to such inmate’s housing, employment and sobriety needs. The department of correction shall, with the consent of such inmate, provide such information to any social service organization that is providing discharge planning services to such inmate under contract with the department of correction. For the purposes of this section and sections 9-128 and 9-129 of this title, “discharge planning” shall mean the creation of a plan for post-release services and assistance with access to community-based resources and government benefits designed to promote an inmate’s successful reintegration into the community.

§ 9-128 Applications for government benefits. a. The department of correction shall make applications for government benefits available to inmates by providing such applications in areas accessible to inmates in city correctional institutions.

b. The department of correction shall provide assistance with the preparation of applications for government benefits and identification to sentenced inmates who will serve, after sentencing, thirty days or more in any city correctional institution and who receive discharge planning services from the department of correction or any social services organization under contract with the department of correction, and, in its discretion, to any other inmate who may benefit from such assistance.

§ 9-129 Reporting. The commissioner of correction shall submit a report to the mayor and the council by October first of each year regarding implementation of sections 9-127 and 9-128 of this title and other discharge planning efforts, and, beginning October first, two thousand eight and annually thereafter, regarding recidivism among inmates receiving discharge planning services from the department of correction or any social services organization under contract with the department of correction.

§ 3. This local law shall take effect on July 1, 2005, except that the commissioner of correction and the commissioner of homeless services shall take all actions necessary to implement this local law on or before the date upon which it shall take effect. This local law shall expire and be deemed repealed on June 30, 2015, provided that the commissioner of correction provides written notice to the council in the first six months of the year 2014 that this local law will expire without further action by the council. If the commissioner does not provide such notice by June 30, 2014, this local law shall expire and be deemed repealed one year following the date on which the council receives such notice.
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