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Introduction
Today, the Committee on Governmental Operations (the “Committee”), chaired by Council Member Gale Brewer, will meet to conduct an oversight hearing of the New York City Board of Elections’ (“BOE”) performance during the primary and special elections held on September 13th, 2011 (the “September 2011 Elections”).  Today’s hearing is a follow-up to two prior hearings held by the Committee in the Fall of 2010 in response to widespread voting problems experienced by voters during the 2010 Primary Elections.  The Committee will evaluate whether the September 2011 Elections were operated successfully, and whether the BOE has implemented the lessons learned that emerged from last year’s hearings.
The Committee will also consider Res. No. 671-A (the “Resolution”), a resolution  calling on the New York State Legislature to pass and the New York State Governor to sign into law legislation that would require paper ballots be designed in a more user-friendly manner.  This pending State legislation would address a major area of concern expressed by voters in an Election Day exit survey conducted by the Council last year.


Those invited to testify at today’s hearing include representatives of the BOE, the New York City Voter Assistance Advisory Committee, the Center for the Independence of the Disabled/NY (“CIDNY”), Citizens Union, Common Cause, New York Public Interest Research Group (“NYPIRG”), other good government and advocacy groups, and the public.
Background
The 2010 Primary Election

The 2010 Primary Election held on September 14th, 2010 marked the first elections held in New York City using new voting machines mandated by the Help American Vote Act (“HAVA”), a federal law passed in 2002.
  HAVA required punch card and lever voting machines to be replaced with voting systems in which voters could be notified of any errors on their ballot and make changes to it prior to casting their final vote.
  The new system consisted of optical scan voting machines manufactured by Election Systems and Software (ES&S).

In the lead-up to the 2010 Primary Election, BOE ramped up its training programs to ensure that the election went smoothly, and that both poll workers and voters understood how the new voting system worked.
  Despite these efforts, on the day of the election many poll sites experienced significant difficulties, including late openings, malfunctioning voting machines, inadequately trained poll workers, a lack of privacy when casting ballots, poll site accessibility problems and other issues.
  The confluence of newspaper reports and independent accounts indicated that the problems experienced were widespread and serious – some voters were unable to vote altogether.
  New York City Mayor Michael Bloomberg went so far as to refer to that day’s election operations as having been a “royal screw-up.”
 

In response to these events the Committee held a hearing on October 4th, 2010 to examine the extent and nature of the problems and the BOE’s plans to address the problems for subsequent elections.  During this hearing, representatives of the BOE testified that although some problems existed, the problems “were in large measure similar to those [BOE] encounter[s] in some form at every election.”
  Upon further questioning, however, the BOE representatives acknowledged that in most cases they did not track data that would indicate whether the problems were more or less pervasive than years past.
  The BOE also claimed that many of its problems derived from inadequate funding.
  It was also pointed out that the form of the ballot, which many voters complained was confusing, is prescribed by New York State Election Law.
  Despite these assertions, other evidence and testimony presented at the hearing indicated the many of the problems encountered by voters were attributable to poor preparation and planning by the BOE for the implementation of the new voting system.


In response to the lack of data tracking by the BOE, the Committee recommended the establishment of “poll site report cards” that would track specific information relating to poll site operations and that would be completed in a standardized fashion and be publicly available.
  The Committee also urged the BOE to report performance indicators in the Mayor’s Management Report.
  Finally, the Committee called on the BOE to post sample ballots online so that ballots would be accessible to voters prior to Election Day.
   
The 2010 General Election

For the 2010 General Election, in conjunction with good government organizations including NYPIRG, Citizens Union, League of Women Voters, and CIDNY, the Council conducted an exit survey of voters on Election Day about their voting experiences.  The survey questions addressed issues ranging from voting equipment malfunctions and late poll site openings to inadequately trained poll workers and privacy concerns.  Approximately 1,200 voters responded to the Council’s voter exit survey.
  The results of the survey indicated that voters’ experience generally improved for the general election: 41% of surveyed voters who voted in the primaries felt their experience on Election Day was better than Primary Day, while 19% felt their experience was worse.

On December 6, 2010, the Committee held another oversight hearing to assess BOE’s operations during the 2010 General Election, to determine whether the BOE had implemented lessons learned from the primary, and to evaluate the results of the Council’s Election Day voter exit survey.  

At the hearing, representatives of the BOE described several measures that were taken to improve the BOE’s Election Day operations, including additional poll worker training, expanded poll worker recruitment, revised pre-qualification and testing of voting machines, enhanced call center operations, and changes to its process for deploying and tracking Election Day equipment.
 

While it was generally perceived that the BOE had rectified many of the problems experienced during the Primary Election, the Council’s Election Day survey still found that a significant percentage of voters experienced similar problems to the primary, including almost 25 percent of those surveyed who received no assistance from poll workers about how to use the new voting system.
  Moreover, 34.4% of surveyed voters struggled to read the ballot as a result of small font size and a layout that was deemed confusing.

The September 2011 Elections
On September 13, 2011, primary and special elections were held throughout New York City.  One of the issues that emerged from the election was that the BOE did not release 100 percent of unofficial results until the day after the election, due to what it claimed were procedural and cost constraints resulting from State Law about how it has to handle election returns.
  Some have attributed this delay to the BOE’s time-consuming election day canvass procedures.
  Indeed, other local jurisdictions are able to quickly release a full breakdown of unofficial results on the same day as the election by using the voting machines’ removable flash drives.
  
Today’s hearing is an opportunity for the Committee to evaluate the BOE’s most recent performance in light of the issues that arose during this and last year’s elections.  To this end, on August 22nd, 2011 Chair Brewer sent a letter to the BOE requesting the following information in advance of the hearing:
Election Day Operations
For the 2010 Primary Election, 2010 General Election, and the 2011 Primary Election, respectively: 

1. The number of poll sites that opened or began processing ballots after 6 a.m. on election day;
2. The number of calls made to the BOE call center on election day, the percentage of queries that were resolved, and the average time before resolution;
3. The average voter wait time at poll sites, sorted by poll site and hour of the day;
4. The number of optical scanners deployed for the election, sorted by poll site;
5. The number of technical problems with optical scanners rendering an optical scanner temporarily or permanently inoperable or requiring repair by a technician during the election;
6. The number of ballot marking devices deployed for the election, sorted by poll site;
7. The number of technical problems with ballot marking devices rendering a ballot marking device temporarily or permanently inoperable or requiring repair by a technician during the election; and
8. The average time to resolve problems, and causes of problems, with voting machinery on election day.

Measures to Improve Election Day Operations

1. Specific measures taken since the 2010 Primary Election to improve voter privacy when marking and casting a ballot;
2. Specific measures taken since the 2010 Primary Election to address optical scanner and ballot marking device performance;
3. Specific measures taken since the 2010 Primary Election to ensure poll sites open on time;
4. Specific measures taken since the 2010 Primary Election to ensure the safety and integrity of paper ballots cast in the case of inoperable voting machinery;

5. Specific measures taken since the 2010 Primary Election to make ballots more legible;

6. Specific measures taken since the 2010 Primary Election to improve coordination with City agencies prior to and during elections;

7. Specific measures taken since the 2010 Primary Election to formalize and test policies and procedures ensuring that election operations run smoothly, including contingency plans;  

8. Specific measures taken since the 2010 Primary Election to assess and improve closing procedures; and

9. Specific measures taken since the 2010 Primary Election to improve the accuracy of preliminary election results.
Poll Workers

For the 2010 Primary Election, 2010 General Election, and 2011 Primary Election, respectively: 

1. The number of poll workers trained;

2. The number of poll workers deployed; 

3. The percentage of poll workers deployed who passed required poll worker test(s); 
4. The number of poll workers deployed on election day from the stand-by pool;

5. The percentage of poll workers who did not show up on election day;

6. The number of complaints about poll workers; and

7. A description of the BOE’s recruitment efforts to hire poll workers.

The Committee anticipates that the BOE will be able to provide some of the requested information at today’s hearing, and the remainder shortly thereafter.  

Res. No. 671-A
Res. No. 671-A calls upon the New York State Legislature to pass legislation introduced by State Senator Joseph Addabbo and State Assemblymember Brian Kavanagh (S609-A and A4696-A respectively), as well as A7492-A otherwise known as the “Voter Friendly Ballot Act of 2011,” introduced by Assemblymembers Kavanagh and Andrew Hevesi, that would require that paper voting ballots be designed in a more user-friendly manner. S609-A and A4696-A would require each candidate’s name to be printed with the first initial of each name capitalized followed by lower case letters, presented in a bold typeface with a minimum font size of 12, and that all other text relating to position, party affiliation and ballot questions also be easily readable. The bills also require that the boards of elections for New York State, New York City, and Erie, Nassau, Suffolk and Westchester counties employ one full-time employee trained in ballot design who would also be available to advise other county boards of election on their ballot design. The Voter Friendly Ballot Act of 2011 sets forth ballot design specifications that would remove unnecessary clutter from the ballot, simplify ballot instructions, provide for consistent ballot design and would require the New York State Board of Elections to publish and distribute a master template ballot for statewide elections.

Exhibits
Exhibit 1: New York City Sample Ballot for 2010 General Election
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GENERAL ELECTION INSTRUCTIONS
(1) Mark only with a writing instrument provided by the
Board of Elections.
(2) To vote for a candidate whose name is printed on
this ballot il in the oval above or next to the name of
the candidate.
(3) To vote for a person whose name is not printed on
this ballot write or stamp his or her name in the space
labeled "Write-in" that appears at the end of the row
for such office and fill in the oval corresponding with
the write-in space in which you have written in a
name.
{4} To vote yes orno on a proposal, if any, that
appears on the back of the ballot fill in the oval that
corresponds to your vote.
(5) Any other mark or writing, or any erasure made on
this ballot outside the voting squares or blank spaces
provided for voting will void this entire ballot.
(6) Do not overvote. If you select a greater number of
candidates than there are vacancies to be filled, your
ballot will be void for that public office, party position
or proposal.
{7) If you tear, or deface, or wrongly mark this ballot,
return it and obtain another. Do not attempt to correct
mistakes on the ballot by making erasures or cross
outs. Erasures or cross outs may invalidate all or part
of your ballot. Prior to submitting your ballot, if you
make a mistake in completing the ballot or wish to
change your ballot choices, you may obtain and
complete a new ballot. You have a right to a
replacement ballot upon return of the original ballot.
(8) After completing your ballot, insert it info the ballot
scanner and wait for the notice that your ballot has
been successfully scanned. If no such notice appears,
seek the assistance of an election inspector.

INSTRUCCIONES PARA LA ELECCION GENERAL
(1) Marque solamente con un instrumento de
escritura proporcionado por la Junta de Elecciones.
(2) Para votar por un candidato(a) cuyo nombre
aparece en esta papeleta, llene el dvalo encima o al
lado del nombre del candidato(a).

(3) Para votar por una persona cuyo nombre no
aparece en esta papeleta, escriba o estampe €l
nombre en el espacio designado "Candidato por
Escrito", que aparece al final de [a fila para tal cargo
publico, y liene el dvalo correspondiente con el
espacio en cual ha escrito un nombre.

(4} Para votar si 0 no por un propuesta,, que aparece
en la parte posterior de la papeleta, llene el 6valo que
corresponde a su voto.

5) Cualquier otra marca, escritura, o borradura hecha
en esta papeleta fuera de las casillas de votacion o
espacios en blanco proporcionados para votar
anulara esta papeleta por completo.

6) No vote de més. Si selecciona un mayor nimero
de candidatos del niimero de posiciones por cubrir, su
papeleta sera anulada para ese cargo publico,
posicion de partido, o propuesta.

7) Si usted rompe, desfigura, 0 marca
incorrectamente esta papeleta, devuélvala y obtenga
otra. No intente corregir errores en la papeleta
haciendo borraduras o rayadas. Borraduras o rayadas
pueden invalidar toda o parte de su papeleta. Antes
de entregar su papeleta, si usted hace un error
completando la papeleta o si desea cambiar sus
selecciones, usted puede obtener y completar una
papeleta nueva. Tiene el derecho a una papeleta de
reemplazo al devolver la papeleta original.

(8) Después de haber completado su papeleta,
insértela en la maquina de escaneo y espere por el
aviso que su papeleta ha sido escaneada con éxito.
Si no aparece tal aviso, solicite la asistencia de un
inspector electoral.

Sample
Ballot

Julie Dent Nancy Mottola-Schacher
President Michagl J. Ryan

Juan Carlos Polanco J.P. Sipp
Secretary

Gregory C. Soumas
Jose Miguet Araujo Judith D. Stupp
Naomi Barrera Frederic M. Umane

Commissioners of Elections

Affidavit Stamp Here
Style: 0001
64th Assembly District
EDS:1,7

~ PROPOSALS PROFUESTAS

Proposal Number One, Question - Term Limits
The proposal would amend the City Charter fo:
+ Reduce from three to two the maximum number of consecutive full terms that can be
served by elected city officials; and
+ Make this change in term limits applicable only to those city officials who are first
elected at or after the 2010 general election and;
+ Prohibit the City Council from altering the term limits of elected city officials then
serving office.
Shall this proposal be adopted?

Propuesta Numero Uno, Pregunta - Limites del Periodo
La propuesta modificaré los Estatutos de la Ciudad para:
+ Redugir el nimero méximo de periodos consecutivos que funcionarios electos de la
ciudad puedan desempefiar, de tres a dos; y
+ Hacer este cambio de limites del periodo aplicable solo a esos funcionarios electos de
la ciudad que son elegidos por primera vez en o después de la eleccién general del

¥
« Prohibir el Consejo de la Ciudad de alterar los limites def periodo de los funcionarios
electos desemperiando en el cargo.
¢ Debe aprobarse la modificacion propuesta?

YES NO
1 ST o No o

Proposal Number Two, Question - Elections and Government
Administration

The proposal would amend the City Charter to:
« Disclosure of Independent Campaign Spending: Require public disclosure of
expenditures made by entities and individuals independent from candidates to influence
the outcome of a city election or referendum;
+ Ballot Access: Generally reduce the number of petition signatures needed by
candidates for city elective office to appear on a ballot;
+ Voter Assistance and Campaign Finance Board: Merge voter assistance functions,
including a reconstituted Voter Assistance Advisory Committee, into the Campaign
Finance Board, and change when Campaign Finance Board member terms begin;
» Conflicts of interest Law: Require all public servants to receive conflicts of interest
training, raise the maximum fine for a public servant who violates the City's conflicts of
interest law, and allow the city to recover any benefits obtained from such violations;
+ City Administrative Tribunals: Authorize the Mayor to direct the merger of
administrative tribunals and adjudications into the Office of Administrative Trials and
Hearings and permit the Department of Consumer Affairs to adjudicate all viclations
issued by that department;
« City Reporting Requirements and Advisory Bodies: Create a commission to review
requirements for reports and advisory bodies and waive the requirements, subject to
City Council review, where the commission finds they are not of continuing value; and
+ Map of Facility Siting: Include in the City's facilities siting map those transportation and
waste management facilities operated by or for governmental entities, or by private
entities that provide comparable services.
Shall this proposal be adopted?

Propuesta Niimero Dos, Pregunta - Administracion de Elecciones y
de! Gobierno

La propuesta modificara los estatutos de la ciudad para:

+ Divulgacion de los Gastos de Campafia Independiente: Exigir divulgacion piblica de

los gastos realizados por entidades € individuos, independiente de ios candidatos, para

influir en los resultados de una eleccion o referéndum de la ciudad;

+ Acceso a la Papeleta: Generalmente reducir el nimero de firmas en las peticiones

necesitadas por los candidatos, para cargos de eleccién democratica de la ciudad, para

aparecer en la papeleta;

+ Asistencia a los Votantes y la Junta de Financiamiento de Campafias: Commbinar las

funciones de asistencia a los votantes, incluyendo un Comité Consultivo de Asistencia

a los Votantes reconstituido, con la Junta de Financiamiento de Campafias y cambiar

cuando comienzan los periodos de los miembros de [a Junta de Financiamiento de

Camparias;

+ Ley de Conflicto de Intereses: Exigir a todos los funcionarios publicos recibir

entrenamiento en conflictos de intereses, aumentar la multa maxima para un

funcionario publico que infringe la ley de conflicto de intereses de la Ciudad, y permitir

a la Ciudad a recuperar cualquier beneficio obtenido de tal infraccion;

+ Tribunales Administrativos de la Ciudad: Autorizar al Alcalde a dirigir Ja combinacion

de tribunales administrativos y adjudicaciones con la Oficina de Juicios y Audiencias -

Administrativas y permitir el Departamento de Asuntos del Consumidor a adjudicar

todas las infracciones promulgadas por el departamento;

* Requisitos de Presentacion de Informes de la Ciudad y Grupos Consultivos: Crear

una comision para revisar los requisitos para los informes y las juntas consultivas y

renunciar fos requisitos, sujeto a revision por el Consejo de la Cludad que la comision

comprueba que no son de valor constante; y

* Mapa de Ubicacién de Facilidades: Incluir en el mapa de ublcacmn de facilidades de

la ciudad esas facilidades de transportacion y manejo de residuos operadas por o para

entidades gubernamentales, o por entidades privadas que proporcionan servicios

comparables.

¢ Debe aprobarse la modificacion propuesta?

YES NO
2 Si o No o
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Exhibit 2: Nassau County Unofficial Primary Election Results, September 13, 2011
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Exhibit 3: Recommended Ballot Design, Brennan Center for Justice
[image: image5.jpg]A EEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEEENEEEEEEENEEEEEEEEEENEEENEEDNEEEERN 1/

Instructions / Instrucciones
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Gobernador y Vice Gobernador

Vote once / Vote una vez

O Andrew M Cuomo
and
Robert J Duffy

Democratic

Mark the oval to the left of the name of your choice.

To vote for a candidate whose name is not printed on the ballot, print the name clearly
under the words "Write-in’, staying within the box.

The number of choices is listed for each contest. Do not mark the ballot for more
candidates than allowed. lf you do, your vote in that contest will not count.

If you make a mistake, or want to change your vote, ask a poll worker for a new ballot.

Comptroller
Contralor

Vote for 1/ Vote por 1

O Thomas P
DiNapoli

Democratic

Attorney General
Fiscal General

Vote for 1/ Vote por 1

O EricT

Schneiderman
Democratic

Marque el évalo a la izquierda del nombre de su preferencia.

lo permitido. No tiene que votar en todas las contiendas.

U.S. Senator
(6-year term)
Senador de los EU
{Perido de 6 afios)

Vote for 1/ Vote por 1
O CharlesE

Schumer
Democratic

U.S. Senator

{2-year unexpired term)

Senador de los EU

{Perido inconcluso de 2 afios)

Vote for 1/ Vote por 1

O Kirsten E
Gillibrand

Demacratic

Representative
in Congress
Representante
en el Congreso

Vote for 1/ Vote por 1
O Jerrold L
Nadler

Demacratic

Para votar para un candidato cuyo nombre no aparece en esta papeleta, marque el 6valo a la
izquierda de “Candidato por Escrito” y escriba el nombre claramente sobre |a Inea.

El numero de opciones est4 listado por cada contienda. No marque la papeleta més veces de

Si comete un error o deséa cambiar su voto, pida una papeleta nueva a un trabajador electoral.

State Senator
Senador Estatal

Vote for 1/ Vote por 1

O Daniel L
Squadron
Democratic

Official Ballot for the General Election

Member of
Assembly
Miembro de la
Asamblea

Vote for 1/Vote por 1
O Sheldon

Silver
Democratic

November 2nd, 2010

State of New York

Justices of the Supreme Court

Jueces de la Corte Su

prema

Vote for any 3 / Vote por cualquier 3

64th Assembly District, County of New York
City of New York, Election Districts 1, 7

Ballot ID: 0001

Q Jefirey K
Qing

Democratic

Q Matthew F
Cooper
Democratic

Q Cynthia S
Kern
Democratic

Republican

O Carl P Paladino
and
Gregory J Edwards

Republican

O Harry
Wilson

Republican

O Dan

Donovan
Republican

O Jay

Townsend
Republican

O Joseph J
DioGuardi

Republican

O Susan L
Cone
Republican

O Joseph A
Nardiello

Republican

Q Karen M
Burke

Republican

Q George
Janis
Republican

Q Jodi A
Mosiello
Republican

Independence

O Andrew M Cuomo
and
Robert J Duffy

Independence

O Harry
Wilson

Independence

O EricT

Schneiderman
Independence

O CharlesE
Schumer
Independence

O Kirsten E
Gillibrand

Independence

Conservative

O Carl P Paladino
and
Gregory J Edwards

Conservative

O Harry
Wilson

Conservative

O Dan

Donovan
Conservative

O Jay

Townsend
Conservative

Q Joseph J
DioGuardi

Conservative

O Susan L
Cone
Conservative

Working
Families

O Andrew M Cuomo
and
Robert J Duffy

Working Families

O Thomas P
DiNapoli

Working Families

O EricT

Schneiderman
Working Families

O CharlesE
Schumer
Working Families

O Kirsten E
Gillibrand

Working Families

O Jerrold L
Nadler

Working Families

O Daniel L
Squadron

Working Families

O Sheldon
Silver
Working Families

Write-in
Candidato por escrito

Write-in
Candidato por escrito

Judge of the Civil Court — County
Juez de la Corte Civil — Condado

Vote for any 3 /Vote por cualquier 3

Write-in
Candidato por escrito

O Howie Hawkins
and

Gloria Mattera
Green

Q JuliaA
Willebrand

Green

O Colia
Clark

Green

O Cecile A
Lawerence
Green

O Michael L
Katz

Democratic

O David B
Cohen

Democratic

O LeticiaM
Ramirez
Democratic

Rentls 2
Damn High

Libertarian

Freedom

O Jimmy McMillan
Rent Is 2 Damn High

O Warren Redlich
and
Alden Link

Libertarian

O

Charles Barron
and
Eva M Doyle

Freedom

Q John

Gaetani
Libertarian

O Carl E

Person
Libertarian

O Randy A

Credico
Libertarian
Antiprohibition

O Joseph
Huff
Rent Is 2 Damn High

O John
Clifton

Libertarian

Wirite-in
Candidato por escrito

Write-in
Candidato por escrito

Judge of the Civil Court

Juez de la Corte Civil

Vote for any 2 / Vote por cualquier2

Wirite-in
Candidato por escrito

Taxpayers

Antiprohibition

O Carl P Paladino
and
Gregory J Edwards

Taxpayers

O

Kristin M Davis
and

Tanya Gendelman
Antiprohibition

O Ramon J
Jimenez
Freedom

O Vivia
Morgan
Antiprohibition

O

Bruce
Blakeman
Tax Revolt

Q Joan M
Kenney
Democratic

Q CarolRuth
Feinman
Democratic

Wirite-in
Candidato
por escrito

Write-in
Candidato por escrito

Wirite-in
Candidato por escrito

Wirite-in
Candidato por escrito

Wirite-in
Candidato por escrito

Write-in
Candidato por escrito

Write-in
Candidato por escrito

Write-in
Candidato por escrito

Write-in
Candidato por escrito

Wirite-in
Candidato por escrito

Write-in
Candidato por escrito

Turn ballot over @
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[image: image6.jpg]Instructions for Voting for
Questions and Proposals

Instrucciones para Votar en
Preguntas y Propuestas

Proposal Number One: Question -Term Limits

Propuesta Numero Uno:

The proposal would amend
the City Charter to:

¢Reduce from three to two
the maximum number of
consecutive full terms that
can be served by elected
city officials; and

¢ Make this change in term
limits applicable only to
those city officials who
were first elected at or
after the 2010 general
election; and

¢ Prohibit the City Council
from altering the term
limits of elected city
officials then serving in
office.

Shall this proposal be
adopted?

OVYes/Si
(ONo/No

Pregunta - Limites del Periodo

La propuesta modificaria la
Estatutos de la Ciudad para:

¢ Reducir el nimero méximo de
periodos consecutivos que
funcionarios electos de la ciudad
puedan desempenar, de tres a
dos;

e Hacer este cambio de limites del
periodo solo a esos funcionarios
electos de la cuidad que son
elegidos por primera vez en o
después de la eleccién general
de 2010 ;

¢ Prohibir al Consejo de la ciudad
de alterar los limites del periodo
de los funcionarios electos
desempenando en el cargo.

¢Debe aprobarse la modificacion
propuesta?

To vote on a question or proposal, mark the
oval to the left of your choice.

Para votar en una pregunta o propuesta, marque
el 6valo a la izquierda de su preferencia.

If you make a mistake, or want to change your
vote, ask a poll worker for a new ballot.

Si comete un error o deséa cambiar su voto, pida
una papeleta nueva a un trabajador electoral.

—_
—
—_

#~~= Official Ballot for the General Election

64th Assembly District, County of New York
City of New York, Election Districts 1 & 7

Ballot ID: 0001

November 2nd, 2011 State of New York

Proposal Number Two: Question - Elections and Government Administrtion

Propuesta Numero Uno: Pregunta - Elecciones y del gobierno

The proposal would amend the City Charter to:

¢ Disclosure of Independent Campaign Spending: Require public disclosure of
expenditures made by entities and individuals independent from candidates
to influence the outcome of a city election or referendum;

¢ Ballot Access: Generally reduce the number of petition signatures needed by
candidates for city elective office to appear on a ballot;

*Voter Assistance and Campaign Finance Board: Merge voter assistance
functions, including a reconstituted Voter Assistance Advisory Committee,
into the Campaign Finance Board, and change when Campaign Finance Board
member terms begin;

¢ Conflicts of Interest Law: Require all public servants to receive conflicts of
interest training, raise the maximum fine for a public servant who violates the
City's conflicts of interest law, and allow the City to recover any benefits
obtained from such violations;

¢ City Administrative Tribunals: Authorize the Mayor to direct the merger of
administrative tribunals and adjudications into the Office of Administrative
Trials and Hearings and permit the Department of Consumer Affairs to
adjudicate all violations issued by that department;

¢ City Reporting Requirements and Advisory Bodies: Create a commission to
review requirements for reports and advisory bodies and waive the
requirements, subject to City Council review, where the commission finds
they are not of continuing value; and

¢ Map for Facility Siting: Include in the City’s facilities siting map those
transportation and waste management facilities operated by or for
governmental entities, or by private entities that provide comparable services.

Shall this proposal be adopted?

(O Yes/Si
(ONo /No

La propuesta modificaria la Estatutos de la Ciudad para:

¢ Divulgacién d

e los Gastos de Campana Independiente: Exigir divulgacion publica de los gastos

realizados por entidades y individuos, independiente de los candidatos, para influir en los

resultados de

una eleccién o referéndum de la ciudad;

¢ Acceso a la Papeleta: Generalmente reducir el nimero de firmas en las peticiones necesitadas por
los candidatos, para cargos de elecciéon democratica de la ciudad, para aparecer en la papeleta;

¢ Asistencia a los Votantes vy la Junta de Financiacion de Campanas: Combinar las funciones de
asistencia a los votantes, incluyendo un Comité Consultivo de Asistencia a los Votantes

reconstituido,

con la Junta de Financiaciéon de Campafas y cambiar cuando comienzan los

periodos de los miembros de Junta de Financiaciéon de Campanas;

¢ | ey de Conflictos de Intereses: Exigir a todos los funcionarios publicos recibir entrenamiento en

conflictos de
de conflicto d

obtenido de tal infraccion;

® Tribunales Ad

intereses, aumentar la multa maxima para un funcionario publico que infringe la ley
e intereses de la Ciudad y permitir a la Ciudad recupere cualquier beneficio

ministrativos de la Ciudad: Autorizar al Alcalde a dirigir la combinacién de tribunales

administrativos y adjudicaciones con la Oficina de Juicios y Audiencias Administrativos, y permitir

al Departame
el departame

nto de Asuntos del Consumidor a adjudicar todas las infracciones promulgadas por
nto;

¢ Requisitos de Presentacion de Informes y Organismos Asesores de la Ciudad y Grupos
Creativos: crear una comisién para revisar los requisitos para los informes vy las juntas consultivas

y renunciar a
comprueba g

0s requisitos, sujeto a revision por el Consejo de la Cuidad, que la comisién
ue no son de valor constante; y

¢ Mapa de Ubicacién de las Facilidades: Incluir en el mapa de ubicacion de la Ciudad esas

facilidades de
gubernament

transportacion y manejo de residuos operadas por o para entidades
ales, o por entidades privadas que proporcionan servicios comparables.

¢Debe aprobarse la modificacién propuesta?

Turn ballot over @
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Proposed Res. No. 671-A
Resolution calling on the New York State Legislature to pass and the New York State Governor to sign into law legislation that would require that paper ballots be designed in a more user-friendly manner.
 

By Council Members Fidler, Dromm, Gennaro, Gentile, Gonzalez, Jackson, James, Koslowitz, Lander, Mark-Viverito, Mendez, Palma, Rose, Seabrook, Vann, Williams, Nelson, Brewer, Dickens, Halloran, Koo and Ulrich  

Whereas, The right to free and fair elections is the bedrock of any democratic society; and

Whereas, In order to attain free and fair elections, it is crucial that voters are not disenfranchised during the election process; and

Whereas, One of the major causes of voter disenfranchisement is poor ballot design whereby ballots are either miscast or lost; and 
Whereas, According to the Brennan Center for Justice, potentially hundreds of thousands of votes are lost or miscast in every election due to poor ballot design; and
Whereas, Ballot design reemerged as an issue in the 2010 Primary Elections in New York City, when many voters complained about the small font size and poor design used on the newly-introduced paper ballots; and
Whereas, An informal City Council survey concerning the subsequent 2010 General Election revealed that over one-third of respondents found the ballots difficult to read or confusing, with font size and layout being among the most common complaints; and
Whereas, New York City's current ballot format is dictated by New York State Election Law and is the relic of a time when ballots were designed for use with the older generation of mechanical voting machines; and
Whereas, Both the United States Election Assistance Commission and the Brennan Center have published reports recommending that the ballot layout should be redesigned and that it should include large, legible fonts; that ballot instructions should be brief, simple, and clear; that ballot design should be consistent; and that ballots should be easy to understand visually; and
Whereas, New York State Senator Joseph Addabbo and New York State Assemblymember Brian Kavanagh have introduced bills (S609-A and A4696-A respectively) that would mandate improved ballot design by amending the Election Law to require that paper ballots be easily readable; and
Whereas, These bills would also require that the candidate's name be printed with the first initial of each name capitalized followed by lower case letters, presented in a bold typeface with a minimum font size of 12, and that all other text relating to position, party affiliation and ballot questions also be easily readable; and
Whereas, The bills would also require the boards of elections for New York State, New York City, and Erie, Nassau, Suffolk and Westchester counties to employ one full-time employee trained in ballot design who would also be available to advise other county boards of election on their ballot design; and


Whereas, New York State Assemblymember Brian Kavanagh has introduced bill number A7492-A, also known as the “Voter Friendly Ballot Act of 2011,” which would provide a remedy for New York’s hard to read ballot by setting forth specifications that would create a ballot layout that is straightforward; and

Whereas, the specifications set forth in the bill would remove unnecessary clutter from the ballot, simplify the ballot instructions, and provide for consistent ballot design; and 

Whereas, the bill would also require the New York State Board of Elections to publish and distribute a master template ballot for statewide elections; and
Whereas, all three bills further the important goal of improving ballot design in New York State and would significantly reduce voter disenfranchisement; now, therefore, be it
Resolved, That the Council of the City of New York calls upon the New York State Legislature to pass and the New York State Governor to sign into law legislation that would require that paper ballots be designed in a more user-friendly manner.
DMB/AM

LS# 1654

9/20/11

� See Briefing Paper, Oversight:  Evaluating the Board of Elections’ Performance in the 2010 Primary Election, Oct. 04, 2010, Committee on Governmental Operations.


� Help America Vote Act, 42 USC § 15301-15545 (2002).


� See Briefing Paper, Oversight:  Evaluating the Board of Elections’ Performance in the 2010 Primary Election, Oct. 04, 2010, Committee on Governmental Operations.


� See Transcript, Oversight:  Evaluating the Board of Elections’ Performance in the 2010 Primary Election, Oct. 04, 2010, Committee on Governmental Operations.


� See Briefing Paper, Oversight:  Evaluating the Board of Elections’ Performance in the 2010 Primary Election, Oct. 04, 2010, Committee on Governmental Operations.


� Id.


� Id.


� See Transcript, Oversight:  Evaluating the Board of Elections’ Performance in the 2010 Primary Election, Oct. 04, 2010, Committee on Governmental Operations.


� Id.


� Id.


� Id.


� Id.


� Id.


� Id.


� Id.


� See Briefing Paper, Oversight:  Evaluating the Board of Elections’ Performance in the 2010 General Election, Dec. 06, 2010, Committees on Governmental Operations and Oversight and Investigations.


� Id.


� See Transcript, Oversight:  Evaluating the Board of Elections’ Performance in the 2010 General Election, Dec. 06, 2010, Committees on Governmental Operations and Oversight and Investigations.


� See Briefing Paper, Oversight:  Evaluating the Board of Elections’ Performance in the 2010 General Election, Dec. 06, 2010, Committees on Governmental Operations and Oversight and Investigations.


� Id.  See Exhibit 1 for a sample ballot that illustrates the layout of the 2010 general election ballot.


� See Editorial. “New York’s Benighted.” The New York Times. September 16, 2011. 


< � HYPERLINK "http://www.nytimes.com/2011/09/17/opinion/new-yorks-benighted.html?_r=1&emc=eta1" �http://www.nytimes.com/2011/09/17/opinion/new-yorks-benighted.html?_r=1&emc=eta1�> 


� See Editorial.  “Board of Elections incompetence keeps vote counting in horse-and-buggy era.”  Daily News, September 15, 2011; see also Transcript, Oversight:  Evaluating the Board of Elections’ Performance in the 2010 General Election, Dec. 06, 2010, Committees on Governmental Operations and Oversight and Investigations.





� See Exhibit 2. On the night of the election, Nassau County released tabulated data that was collected on flash drives from the voting machines, in addition to performing a manual count using paper printouts, the latter of which is a procedure required by State Law.  See N.Y. Elec. Law §§ 9-102, 9-126(3).





� See Exhibit 3 as an example of what the proposed ballot design might look like, as provided by the Brennan Center for Justice.
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