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TITLE:
Resolution calling upon the United States Congress to enact the Local Law Enforcement Hate Crimes Prevention Act of 2007, which would provide federal assistance to states and local jurisdictions to prosecute hate crimes.

I.
INTRODUCTION


On November 1, 2007, the Committee on Public Safety, chaired by Council Member Peter F. Vallone Jr., the Committee on Civil Rights, chaired by Council Member Larry B. Seabrook, and the Committee on Immigration, chaired by Council Member Kendall Stewart, will hold a joint oversight hearing focusing on hate crimes in New York City.  The Committees will also consider Proposed Resolution 773-A (“Prop. Res. No. 773-A”), which calls upon the United States Congress to enact the Local Law Enforcement Hate Crimes Prevention Act, which would provide federal assistance to state and local jurisdictions to prosecute hate crimes. Those expected to testify include the New York City Police Department, the New York City Commission on Human Rights, the Anti-Defamation League, the New York City Gay and Lesbian Anti-Violence Project and other interested organizations.

II.
BACKGROUND

a.
Hate Crimes and Their Context


The Anti-Defamation League (“ADL”) defines a hate crime as “a criminal act against a person or property in which the perpetrator chooses the victim because of the victim’s real or perceived race, religion, national origin, ethnicity, sexual orientation, disability or gender.”
 Our nation’s history is peppered with such bias-related offenses, including the lynchings of African Americans and the assaults on members of the lesbian, gay, bisexual and transgender (“LGBT”) community,
 to the more recent appearances of nooses and swastikas on public property.


Current records may underestimate the actual number of hate crimes in our country, as only about 44 percent of such offenses are actually reported to the police.
 Many times, the victim neglects to report the assault for fear of its repercussions; a gay person, for example, may not want to publicly declare his or her sexual orientation, while an undocumented immigrant may fear deportation.
 In other instances, the reluctance of a victim to come forward about a hate crime may result from a fear that the law enforcement authorities themselves share the same biases as the perpetrator.


In 2005, the most recent year for which the United States Department of Justice has published statistics on hate crimes, 7,160 single-bias incidents (incidents involving one or more offenses motivated by the same bias) were reported, of which 55 percent were motivated by racial bias; 17 percent by religious bias; 14 percent by sexual orientation bias; 13 percent by ethnicity/national origin bias; and 1 percent by disability bias.
 (It is worth noting that since the Hate Crimes Statistics Act and many federal and state hate crime laws exclude gender bias crimes, there are no reliable federal statistics on the number of women victimized by hate crimes based on their gender.
) Sixty-two percent of hate crimes in 2005 were committed against individuals, whether through intimidation, assault, murder or rape, while 37 percent were committed against property in the form of damage or vandalism.


In 2006, New York City was home to 256 hate crimes, of which 42 percent were targeted at Jews, 19 percent at the LGBT community, 9 percent at African Americans, 3 percent at Muslims, and 2 percent at Caucasians.
 These crimes primarily came in the form of criminal mischief, aggravated harassment and assault, and took place overwhelmingly in Brooklyn, Manhattan and Queens.
 As daunting as this number may seem, it represents a 59 percent decrease in the incidence of hate crimes since 1992.

b.
Perpetrators and Their Victims


Contrary to what some might expect, perpetrators of hate crimes usually do not belong to any organized hate group.
 Hate crimes are often committed by troubled individuals who react in concert with their preexisting personal prejudices.
 Sometimes the perpetrator assumes that his or her views are shared by the society as a whole and is therefore justified in committing the offense.
 (This was particularly evident between September 11 and September 30, 2006, when the Federal Bureau of Investigations [“FBI”] was investigating about 90 alleged hate crimes against Arab Americans in the wake of the 9/11 terrorist attacks.
) Perpetrators of hate crimes, moreover, are likely to deliberate on and plan out their attacks,
 as was the case in the Michael Sandy and Matthew Shepard murders, though such crimes may also be committed by individuals acting on spur-of-the-moment impulses,
 as in the attack on Glen Moore in 2005 and Kevin Aviance in 2006.


Though less than 5 percent of all hate crimes are committed by organized hate groups,
 such groups are responsible for offenses that range from white-collar crimes to outright terrorism.
 The most predominant type of hate group in the United States is that of the white supremacists, which have hundreds of associations throughout the country.
 The six major categories of white supremacists in the United States include the so-called “traditional” white supremacist groups, such as the Ku Klux Klan, which seek to perpetuate the country’s past hatred for African Americans, immigrants and Jews;
 Christian Identity groups, whose members believe that Jews descend from Satan and non-Caucasians are soulless;
 Neo-Nazi groups, which are the most radical of all the hate groups but which have decreased in size over the years;
 racist skinhead groups, which are composed of white supremacist skinheads;
 racist prison gangs, which include the Aryan Brotherhood and are considered to be the most organized and disciplined of the hate groups;
 and border vigilante groups, which use immigration reform movements as justification for carrying out anti-Latino assaults.

A hate crime has an adverse effect on a victim as well as the community to which that victim belongs. On the individual level, the victims of hate crimes may experience symptoms of post-traumatic stress disorder and may take up to five years to recover.
 Often times, the humiliation resulting from the event is so severe that victims are hesitant to report it,
 and may even decide to alter daily routines or change residences altogether.
 These crimes also affect communities at large due to the climate of fear and discomfort that attack can create.
 Groups whose members have been the target of hate crimes may become angry and be suspicious of other groups, developing and perpetuating a tension in the greater community.

c.
The Genesis of Hate Crimes Legislation


Signed into law by George H. W. Bush in the spring of 1990, the federal Hate Crimes Statistics Act (“HCSA”) was the first-ever federal hate crimes law in the United States.
 At the time, there were more than 200 white supremacist groups in the United States and skinheads were becoming a growing menace in over 100 cities.
 Hate crimes, meanwhile, were increasing at rapid rates in many states, including California, Idaho, Massachusetts, Oregon and New York, where, in 1989, 541 bias-related incidents were reported in the metropolitan area alone.
 At that time, New York City was also experiencing a groundswell of hate crimes being committed by minors and young adults, with perpetrators aged 18 years and younger accounting for 70 percent of the arrested. 

Upon the enactment of the HCSA, the United States Department of Justice began maintaining records of bias crimes committed throughout the country and, within the first two months, nearly 2,000 calls had already been logged on the federal hate crimes hotline.
 In addition to being the first piece of legislation to address hate crimes committed in the United States, the HCSA was particularly groundbreaking for being the first federal statute to recognize members of the gay, lesbian and bisexual community.
 The years that followed saw an increasing number of hate crimes being reported to the FBI as well as an increase in the participation of police departments throughout the country.
 The legislation was not without its shortcomings, however, as participation was voluntary and funds were provided neither to the FBI nor to local police agencies for its enforcement.
 At a minimum, however, the HCSA was successful in raising awareness among local police agencies in terms of identifying, investigating and reporting hate crimes in their jurisdiction.

Despite the introduction of the HCSA, and subsequent laws aimed at combating hate crimes, the country has not been immune to deadly bias-motivated crimes. The most notorious of these crimes include the 1998 dragging death of James Byrd, Jr., an African American resident of Jasper, Texas; the 1998 crucifixion and murder of Matthew Shepard, a gay college student in Laramie, Wyoming; the 1999 murders and assaults by white supremacist Benjamin Nathaniel Smith; the 1999 murders and assaults by neo-Nazi sympathizer Buford Furrow; the 2000 murders of religious and ethnic minorities by Richard Baumhammers, the post-9/11 murder of an Indian Sikh in Arizona by Frank Rogue; and the gender-motivated murders of several women by Cary Stayner in 1999.

III. 
RECENT HATE CRIMES INCIDENTS

 
A number of major incidents have occurred in the past several years that fall under the scope of hate crimes:

· June 29, 2005 – Nicholas Minucci, a Caucasian man from Howard Beach, brutally beat Glen Moore, an African American man, while making racial slurs in his direction. Mr. Moore’s skull was fractured as a result of the attack.

· June 10, 2006 – Kevin Aviance, a gay singer and female impersonator, was attacked by a group of young men who kicked him and hurled anti-gay slurs at him in the East Village. He suffered a broken jaw and was knocked unconscious during the attack.

· June 26, 2006 – Three Caucasian men attacked and threatened with racial epithets two African American minors who were biking through Gerritsen Beach.

· August 12, 2006 – Two Caucasian men verbally and physically assaulted four Chinese American students, who were also taunted with racial epithets. One of the students was beaten with an anti-theft steering lock.

· October 8, 2006 – Michael Sandy, a young gay man, was lured into a parking lot in Sheepshead Bay, where four young men assaulted him and attempted to rob him. In fleeing his attackers, he ran into traffic on the Belt Parkway and was struck by a car. He died from his injuries five days later.

· October 29, 2006 – A group of Jewish teenagers assaulted Shahid Amber in the Midwood section of the Bronx.  The teens also cursed at Amber and called him a terrorist. His injuries included a broken nose and a black eye.

· May 24, 2007 – Two Muslim Pakistani students at Newtown High School in Queens attacked a Sikh student in the school’s bathroom. During the attack, his turban was removed and his hair was cut.

· September 24-25, 2007 – Swastikas and anti-Semitic messages were found spray-painted on buildings and cars throughout Brooklyn Heights. Two synagogues were among the buildings affected by the vandalism. Anti-Semitic fliers were also found tucked underneath the windshield wipers of several cars in the area.

· October 9-11, 2007 – A noose was found on the office door of an African American professor at Columbia University’s Teacher’s College. Two days after the appearance of the noose, a swastika and a caricature of a man in a yarmulke were drawn in black ink on a stall door in a campus bathroom.

· October 13, 2007 – The “N” word was found written on the metal bench assigned to a Harlem high school football team for a game at Staten Island Technical High School.

· October 22, 2007 – The African American principal of Canarsie High School received a package containing a noose and a racially charged letter.

· October 17, 2007 – Twenty-two swastikas were found scrawled in green chalk on walls and doors throughout Murry Bergtraum High School in Manhattan.

· October 18, 2007 – Swastikas were found drawn outside the Young Israel of Hillcrest Synagogue in Queens and on a nearby Hatzollah ambulance.

· October 11, 2007 – A noose was found outside a lower Manhattan post office that had been damaged in the September 11 terrorist attacks.

· October 27, 2007 – Nooses were found inside the lockers of two African American Parks Department supervisors.

· October 23, 2007 – A noose was found hanging from a tree in John Adams Playground in Ozone Park, Queens.

IV.
EXISTING HATE CRIMES LAW

a.
Federal Laws


While the federal government is constrained from enacting a comprehensive hate crime statute,
 leaving states to play the primary role in the prosecution of bias-motivated violence and crime, over the years Congress has enacted various federal laws related to combating hate crimes.  In 1990, as previously noted, Congress passed the HCSA
, which requires the Department of Justice (DOJ) to acquire data on crimes which “manifest prejudice based on race, religion, sexual orientation, or ethnicity” from law enforcement agencies cross the country and to annually publish a summary of the findings.
  A few years later, in 1994, Congress expanded the HCSA to require reporting on crimes based on disability.
  The availability of compiled statistics regarding bias-motivated crime enables local law enforcement to develop effective response and prevention strategies based on identified geographic distribution and patterns and trends.


The Hate Crimes Sentencing Enhancement Act (HCSEA), which was enacted into law as Section 280003 of the Violent Crime Control and Law Enforcement Act of 1994, is the federal counterpart to state hate crime penalty-enhancement statutes and directs the United States Sentencing Commission to provide a sentencing enhancement of “not less than 3 offense levels for offenses that the finder of fact at trial determines beyond a reasonable doubt are hate crimes.”
  The law, which applies to attacks and vandalism that occur on federal property, defines a hate crime as “a crime in which the defendant intentionally selects a victim, or in the case of a property crime, the property that is the object of the crime, because of the actual or perceived race, color, religion, national origin, ethnicity, gender, disability, or sexual orientation of any person.”
  


In addition to the enactment of these two federal hate crimes laws, in 1996 Congress passed legislation in response to a series of attacks against houses of worship.  Finding that “[t]he incidence of arson of places of religious worship has recently increased, especially in the context of places of religious worship that serve predominantly African-American congregations,”
 Congress passed the Church Arsons Prevention Act.
  The Act broadened existing federal criminal jurisdiction and facilitated criminal prosecutions for attacks against houses of worship, increased penalties for these crimes, established a loan guarantee recovery fund for rebuilding, and authorized additional personnel for agencies such as the FBI and the DOJ to investigate, prevent and respond to these incidents.
  More specifically, the Act prohibits anyone from: (1) intentionally defacing, damaging or destroying religious real property because of the religious nature of the property, if the crime is committed in or affects interstate commerce, (2) intentionally obstructing or attempting to obstruct, by force or threat of force, a person in the enjoyment of that person’s religious beliefs, if the crime is committed in or affects interstate commerce, and (3) intentionally defacing, damaging or destroying any religious real property because of the race, color, or ethnic characteristics of any individual associated with the property, regardless of any connection to interstate or foreign commerce.
  Penalties for violation of the law include possible fines, imprisonment ranging from one-year to a life term, and the death penalty, depending on the circumstances of the crime and the existence and extent of resulting injury.


b.
New York State Laws

New York State Penal Law sections 485.00 – 485.10 constitute the New York State Hate Crimes Act of 2000.  Under section 485.05, a person commits a hate crime when he or she commits a specified offense
 and either (a) intentionally selects the person against whom the offense is committed or intended to be committed in whole or in substantial part because of a belief or perception regarding the race, color, national origin, ancestry, gender, religion, religious practice, age, disability, or sexual orientation of a person, regardless of whether the belief or perception is correct, or (b) intentionally commits the act or acts constituting the offense in whole or in substantial part because of a belief or perception regarding the race, color, national origin, ancestry, gender, religion, religious practice, age, disability, or sexual orientation of a person, regardless of whether the belief or perception is correct.  Section 485.05 explicitly states that proof of the delineated characteristics of the victim, the defendant, or both is not sufficient to prove a hate crime.  


Section 485.10 sets forth the following sentencing structure for individuals convicted of a hate crime: 

1. If the specified offense is a violent felony offense, the hate crime shall be deemed a violent felony offense; 

2. If the specified offense is a misdemeanor or a class C, D, or E felony, the hate crime shall be deemed to be one category higher than the specified offense committed, or one category higher than the offense level applicable to the defendant’s conviction for an attempt or conspiracy to commit a specified offense; 

3. If the specified offense is a class B felony:

a. If sentenced pursuant to penal law section 70.00 (felony offense), the maximum term of the indeterminate sentence must be at least 6 years (raised from 3 years for the specified offense); 

b. If sentenced pursuant to penal law section 70.02 (violent felony offense), a determinate sentence of at least 8 years (raised from 5 years for the specified offense); 

c. If sentenced pursuant to penal law section 70.04 (second violent felony offense), a determinate sentence of at least 12 years (raised from 10 years for the specified offense); 

d. If sentenced pursuant to penal law section 70.05 (juvenile offender), the maximum term of the indeterminate sentence must be at least 4 years (raised from 3 years for the specified offense); 

e. If sentenced pursuant to penal law section 70.06 (second felony offender), the maximum term of the indeterminate sentence or the term of the determinate sentence must be at least 10 years (raised from 9 years for the specified offense);

4. If the specified offense is a class A-1 felony, an indeterminate sentence of at least 20 years (raised from 15 years for the specified offense).

c.
New York City Laws

New York City’s Human Rights Law is codified in Title 8 of the Administrative Code.  Chapter 1 of Title 8, sections 103 – 106, creates the “Commission on Human Rights,” a mayoral agency empowered to eliminate and prevent discrimination from playing any role in actions relating to employment, public accommodations, and housing and other real estate, and to take other actions against prejudice, intolerance, bigotry, discrimination and bias-related violence or harassment as provided by Title 8.
  In fulfilling this mandate, the Commission has the power to receive, investigate, and pass upon complaints, and to initiate its own investigations of, (i) group tensions, prejudice, intolerance, bigotry and disorder occasioned thereby, and (ii) discrimination against any person or group of persons.
  The Commission may issue subpoenas compelling the attendance of witnesses and the production of necessary documents, and hold hearings, administer oaths and take testimony of persons under oath.
  After pursuing its own investigation, the Commission may then refer any findings to corporation counsel for the purpose of commencing a civil action.
  The Commission also is empowered, after an administrative law judge has submitted his or her findings, to award various civil remedies and damages, grant injunctive relief, and impose civil penalties for unlawful discriminatory practices, acts, harassment and violence.


Section 8-107 of Title 8 enumerates a detailed list of unlawful discriminatory practices with regard to employment, apprentice training programs, public accommodations, housing accommodations, use of land and commercial space, and lending practices.  The section prohibits discrimination on the basis of a person’s actual or perceived age, race, creed, color, national origin, gender, disability, marital status, partnership status, sexual orientation, or alienage or citizenship status.  Section 8-107.1 expands these protections by prohibiting employers from discriminating against victims of domestic violence, sex offenses, or stalking.  This section also requires employers to make reasonable accommodations for such persons.  


The City’s Human Rights Law also creates a civil penalty of up to one hundred thousand dollars for persons who: (a) by force or threat of force, knowingly injure, intimidate or interfere with, oppress, or threaten any other person in the free exercise of enjoyment of any right or privilege secured to him … when such injury, intimidation, interference, oppression or threat is motivated in whole or in part by the victim’s actual or perceived race, creed, color, national origin, gender, sexual orientation, age, marital status, partnership status, disability or alienage or citizenship status; or (b) knowingly deface, damage or destroy the real or personal property of any person for the purpose of intimidating or interfering with the free exercise or enjoyment of any right or privilege secured to the other person … when such defacement, damage or destruction of real or personal property is motivated in whole or in part by the victim’s actual or perceived race, creed, color, national origin, gender, sexual orientation, age, marital status, partnership status, or whether children are, may be, or would be residing with such victim, disability or alienage or citizenship status.
  


Finally, section 904 of Title 8 creates a civil cause of action for persons claiming to be injured by an individual who commits a crime of violence motivated by gender.  Such a crime is defined as: (a) an act or series of acts that would constitute a misdemeanor or felony against the person as defined in state or federal law or that would constitute a misdemeanor or felony against property as defined in state or federal law if the conduct presents a serious risk of physical injury to another, whether or not those acts have actually resulted in criminal charges, prosecution, or conviction and (b) committed because of gender or on the basis of gender and due, at least in part, to an animus based on the victim’s gender.

V.
NYPD HATE CRIME TASK FORCE


The NYPD Hate Crime Task Force (“HCTF” or “Task Force”) is responsible for the criminal investigation and apprehension of persons who have committed hate crimes.
  It was originally established on December 19, 1980 by then Police Commissioner Robert Maguire as the Bias Incident Unit to investigate crimes based on race, religion, or ethnicity.
  Over the following years, the types of crimes that the Bias Incident Unit, which changed its name to the Hate Crime Task Force in 2000, is charged with investigating expanded to encompass crimes based on sexual orientation (later clarified to include lesbian, gay, bisexual, and transgender), physical disability, age, and gender.


Housed within the Detective Bureau of the NYPD, the HCTF has a unique approach to law enforcement, given its mission.
  The Task Force responds to incidents throughout the City, and handles all hate crime cases as major cases (e.g. homicide investigations) regardless of the type of crime.
  Though the primary function of the Task Force is to investigate hate crimes, there is intradepartmental coordination among the local precinct, the precinct detective squad, the technical assistance response unit, the computer investigations unit, and the forensic investigation division as well.
  In addition, the HCTF liaises with District Attorneys’ offices and maintains professional relationships with advocacy groups.
  The HCTF also has partnerships with federal law enforcement agencies.  The Task Force works with the Civil Rights Squad of the Federal Bureau of Investigations’ New York Office, and notifies them in all hate crime cases.
  Furthermore, the HCTF partners with the Department of Justice Community Relations Section.
  The Task Force also interacts with the community by maintaining a formal outreach program, networking with numerous advocacy organizations, and collaborating with the NYPD Community Affairs Bureau.

VI.
NYPD Hate Crime Response Process

The NYPD has a special response process to hate crimes.
  Police officers first respond to the scene.
  The responsibilities of the responding police officers are (1) evaluate the condition of the situation; (2) take police action to stabilize the area if necessary, such as make an arrest, call for an ambulance, detain witnesses, and/or interview complainant; (3) determine if the offense is motivated by the identity of the victim; and (4) request the patrol supervisor to respond if a bias incident is suspected.
  There is a two-fold challenge for a police officer in determining whether or not a crime is a hate crime.
  The police officer must be able to identify the incident as possibly being a hate crime, and the police officer must handle a potential hate crime incident as a priority assignment even when the actual crime is relatively minor in terms of the New York State Penal Law.

A patrol supervisor then responds to the crime scene.
  The patrol supervisor ensures that necessary police action has been taken.
  It is also the responsibility of the patrol supervisor to determine if additional personnel are required to stabilize the situation.
  The patrol supervisor then notifies the desk officer of the incident.
  If the occurrence is a possible bias incident, the patrol supervisor requests the captain to respond and directs that a complaint report worksheet be prepared.

A captain responds to the scene following the request of the patrol supervisor.
  Captains typically only respond to certain crime scenes, such as those involving NYPD firearm discharges or hostages.
  After the captain makes certain that appropriate police action has been taken, the captain determines if the occurrence is a possible bias incident that should be referred to the HCTF for further investigation.
  If it is determined that the incident should be referred to the HCTF, the captain requests additional resources, if required, to stabilize the location or defuse the incident, which can include community affairs officers, crime prevention officers, etc.
  Detective squad personnel is also requested by the captain to respond.
  The role of the detective squad is to begin a preliminary investigation and discover a hate crime during an investigation of a non-hate crime case.
  The captain then notifies the Task Force and submits a report.
  Upon notification by the captain, the Task Force then responds to the crime scene and is responsible for the determination as to whether or not the occurrence is a bias incident.




Hate crimes are identified in various ways, and there is no automatic prompt for recognizing crimes that lack obvious indicators as hate crimes.
  Indicators of hate crimes include: (i) the statements made by the perpetrator; (ii) the display of offensive symbols, words, or acts; (iii) the date and/or time of occurrence, which may be a holiday or significant date; (iv) the perception of the victim; and (v) the absence of any motivation.
  Hate crimes are generally identified when the NYPD detective squad interviews the victim or when friends or family members of a victim notify the NYPD.
  When a District Attorney’s office questions a victim, that can also result in the identification of a hate crime.
  Advocacy groups also contact the NYPD on behalf of suspected hate crime victims.

VII. 
PROPOSED RESOLUTION NO. 773-A

Proposed Resolution No. 773-A calls upon the United States Congress to enact the Local Law Enforcement Hate Crimes Prevention Act of 2007, which would provide federal assistance to states and local jurisdictions to prosecute hate crimes.  Crimes motivated by hatred toward particular groups not only harm individual victims, but also send a message of intolerance and discrimination to all members of the group to which the victim belongs.  There have also been several high-profile hate crime incidents occurring in New York City recently.  State and local authorities, including New York City, are responsible for prosecuting the overwhelming majority of crime in the United States, including violent crimes motivated by bias.  The Local Law Enforcement Hate Crimes Prevention Act of 2007 (H.R. 1592) and the companion bill, the Matthew Shepard Local Law Enforcement Hate Crimes Prevention Act of 2007 (S. 1105), were introduced in March and April 2007 respectively.  These bills would aid localities in prosecuting crimes motivated by prejudice based on the race, color, religion, national origin, gender, sexual orientation, or disability of the victim or is a violation of the hate crime laws of the state.

Proposed Res. No. 773-A

..Title

Resolution calling upon the United States Congress to enact the Local Law Enforcement Hate Crimes Prevention Act of 2007, which would provide federal assistance to states and local jurisdictions to prosecute hate crimes.

..Body

By The Speaker (Council Member Quinn) and Council Members Vallone Jr., Mendez, Addabbo Jr., Avella, Brewer, Dickens, Fidler, Foster, Gentile, Gonzalez, Koppell, McMahon, Nelson, Recchia Jr., Seabrook, Sears, Vann, Weprin, Mark-Viverito, Sanders Jr., Gerson, Liu and The Public Advocate (Ms. Gotbaum)


Whereas, According to the New York State Penal Law, a hate crime is a criminal act involving violence, intimidation, and destruction of property based upon bias and prejudice, in which victims are intentionally selected, in whole or in part, because of their race, color, national origin, ancestry, gender, religion, religious practice, age, disability, or sexual orientation; and


Whereas, Hate crimes do more than threaten the safety and welfare of all citizens; these crimes inflict incalculable physical and emotional damage on victims and tear at the very fabric of free society; crimes motivated by invidious hatred toward particular groups not only harm individual victims, but also send a powerful message of intolerance and discrimination to all members of the group to which the victim belongs; hate crimes can and do intimidate and disrupt entire communities and vitiate the civility that is essential to healthy democratic processes; in a democratic society, citizens are not required to approve of the beliefs and practices of others, but must never commit criminal acts on account of them; and


Whereas, The number of hate crimes in New York City increased from 239 in 2005 to 256 in 2006; and


Whereas, Recently, there have been several high-profile hate crime incidents occurring in New York City; in June 2005, 20-year-old Nicholas Minucci robbed and assaulted 23-year-old Glen Moore with an aluminum baseball bat while using racial epithets in Howard Beach, Queens; in June 2006, Kevin Aviance, a 38-year-old singer, was taunted by anti-gay slurs and beaten unconscious by a group of young men after leaving a bar in the East Village section of Manhattan; also in June 2006, four African-American teenagers biking through Gerritsen Beach, Brooklyn were chased and threatened by a group of teenagers shouting racist remarks, leading to the beating of one of the African-American teens; in August 2006, four Asian men were attacked on Douglaston Parkway in Queens by two young men shouting racial slurs, resulting in the assault of two of the Asian men with a car antitheft steering lock; in October 2006, 29-year-old Michael Sandy was contacted through an Internet site for gay men, lured to a parking lot in Sheepshead Bay, Brooklyn, and beaten and chased into traffic on the Belt Parkway during a robbery attempt by four young men; Sandy was struck by a car and succumbed to his injuries five days later; also in October 2006, 24-year-old Shahid Amber, a Pakistani immigrant, was assaulted by teens yelling anti-Muslim statements; and


Whereas, There have been several hate crime incidents in New York City between September and October 2007; in late September, swastikas and hateful messages targeting Jews were spray-painted on buildings and vehicles in Brooklyn Heights, and leaflets with savage epithets were discovered in the area as well; in early October, a hangman’s noose was found attached to the office door of an African-American professor at Teachers College at Columbia University; during the same week at Columbia University, a swastika and a caricature of a man wearing a yarmulke was drawn on a stall door in a bathroom in a campus building; following these incidents, the “N” word was found written on the top of a metal bench assigned to a Harlem high school football team at a game at a Staten Island high school; in addition, swastikas and anti-Semitic phrases were recently found written on walls and doors at a Manhattan high school and on an ambulance and a synagogue in Queens; and


Whereas, State and local authorities, including New York City, are responsible for prosecuting the overwhelming majority of crime in the United States, including violent crimes motivated by bias; these authorities can carry out their responsibilities more effectively with greater federal assistance; further, the problem of hate crimes is sufficiently serious, widespread, and national in scope as to warrant federal assistance to states and localities; and


Whereas, In order to accomplish this significant objective, Michigan Representative John Conyers, Jr. introduced the Local Law Enforcement Hate Crimes Prevention Act of 2007 (H.R. 1592) and Massachusetts Senator Edward Kennedy introduced the companion bill, the Matthew Shepard Local Law Enforcement Hate Crimes Prevention Act of 2007 (S. 1105) in March and April 2007 respectively; and

Whereas, Among other provisions, these bills would: (1) authorize the United States Attorney General (“Attorney General”) to provide technical, forensic, prosecutorial, or other assistance in the criminal investigation or prosecution of any crime that constitutes a crime of violence under federal law or a felony under state law, and that is motivated by prejudice based on the race, color, religion, national origin, gender, sexual orientation, or disability of the victim or is a violation of the hate crime laws of the state; (2) authorize the Attorney General to award grants to assist state and local law enforcement officials with extraordinary expenses associated with hate crimes prosecution; and (3) direct the Office of Justice Programs to work closely with funded jurisdictions to ensure that the concerns and needs of all affected parties are addressed, and award grants to state and local programs designed to combat hate crimes committed by juveniles; and

Whereas, The House of Representatives passed H.R. 1592 on May 3, 2007; the bill was referred to the Senate Committee on the Judiciary, where it currently languishes; moreover, on September 27, 2007, the Senate agreed to extend federal hate crime protection to people victimized because of their sexuality by a voice vote without dissent on a hate crime provision attached to the defense authorization bill (H.R. 1585); however, it is doubtful that the Senate amendment will become enacted; and

Whereas, Recognizing the threat to public order and individual safety that hate crimes cause, as well as the gravity and compelling importance of preventing these offenses in New York City and throughout the nation; now, therefore, be it


Resolved, That the Council of the City of New York calls upon the United States Congress to enact the Local Law Enforcement Hate Crimes Prevention Act of 2007, which would provide federal assistance to states and local jurisdictions to prosecute hate crimes.
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