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          2                 CHAIRPERSON LEFFLER: Okay, we have

          3  many people here from the public and we will move on

          4  to the public section. I think in the order I have

          5  got them, Alan Sirowitz, and then Kenneth Linn. Are

          6  you two together or are you two separate?

          7                 MR. LINN: Separate.

          8                 CHAIRPERSON LEFFLER: Separate. All

          9  right, so you go first, Al.

         10                 MR. SIROWITZ: Thank you.

         11                 CHAIRPERSON LEFFLER: Kenneth Linn,

         12  and then D.C. 37 we have.

         13                 Mr. Sirowitz, welcome.

         14                 MR. SIROWITZ: Thank you. Mr.

         15  Chairman, Council members and Committee staff, thank

         16  you for granting me the privilege of addressing you

         17  here today. It is an honor to bring to your

         18  attention details about the effective educational

         19  alternative and community service work being

         20  provided by EAC Stop Lift and to introduce to you

         21  EAC's Anger Management Program.

         22                 Stores are in the business to make a

         23  profit, shop lifting threatens that profit, and

         24  costs the merchant millions dollars per year in the

         25  form of security.
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          2                 These costs are passed on to the

          3  consumer and taxpayers in the form of higher prices

          4  for merchandise.

          5                 Reducing recidivism among shoplifters

          6  saves us all money. The existence of the Stop Lift

          7  program has saved the Criminal Justice System

          8  billions of dollars by reducing the number of

          9  arrests, prosecutions and possible incarcerations

         10  that result from the commission of the crime of

         11  shoplifting.

         12                 The Stop Lift Program has been

         13  operational since 1981, beginning first Nassau and

         14  Suffolk Counties and then expanding into Queens,

         15  Brooklyn and Manhattan.

         16                 In 1998, over 4,855 clients were

         17  referred to the Stop Lift Program from these

         18  jurisdictions. Stop Lift is an educational

         19  rehabilitation program specifically designed for the

         20  beginning shoplifting offender or first-time petty

         21  larceny offender. Stop Lift accepts first-time petty

         22  larceny offenders only. Defendants who have been

         23  through the program are not eligible for referral.

         24                 Referrals to the program may be made

         25  as a condition of a conditional discharge, a
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          2  condition of sentence, a condition of or in lieu of

          3  probation, as a pretrial diversion or at each

          4  judge's discretion.

          5                 In order to develop the best possible

          6  model, EAC education or criminal justice experts

          7  review shoplifting programs operating in other parts

          8  of the country. The Stop Lift curriculum developed

          9  by EAC combines the positive aspects of existing

         10  programs, but also includes a significant social

         11  work component that offers more in-depth services to

         12  those clients who have specific needs.

         13                 Stop Lift is a six-hour class held on

         14  Saturdays, is staffed by a teacher and a social

         15  worker. The class size ranges from 15 to 20

         16  participants. There is a tuition fee of $85 which

         17  greatly helps to offset the cost of providing this

         18  program, with a sliding scale for the indigent and

         19  people on public assistance.

         20                 Those attending the classes are

         21  responsible for making arrangements to meet these

         22  requirements.

         23                 The course curriculum consists of a

         24  legal segment which discusses the consequences of

         25  continued shoplifting.
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          2                 In addition, the course focuses on

          3  the motives of offenders through open discussion

          4  with class participants. Teaching techniques include

          5  lectures, open discussions and various role-playing.

          6  The social work staff includes a core of

          7  professional social workers, assessment on clients

          8  that are done in individual interviews where

          9  arrangements are made for further work with clients

         10  when indicated, such as education, GED, et cetera,

         11  vocational or further counseling services.

         12                 Referral for addition of social work

         13  services for long-term client assistance are made

         14  where appropriate using the vast range of human

         15  service programs available in Nassau, Suffolk,

         16  Queens, Brooklyn and Manhattan.

         17                 The benefits of Stop Lift are many.

         18  Businesses have more options available to handle

         19  crime in their stores and as the victim they are

         20  given the opportunity to fully participate in the

         21  offender's rehabilitation through their support of

         22  the program.

         23                 The Criminal Courts now have an

         24  option when dealing with beginning shoplifters where

         25  none existed before. Clients have the benefit of
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          2  gaining insight into their own behavior and

          3  consumers can benefit through reduced cost for

          4  retail goods.

          5                 In our most recent recidivism study

          6  conducted in 1995, demonstrates the effectiveness of

          7  the program in lowering the recidivism rate among

          8  beginning shoplifting offenders. This random sample

          9  consisted of 100 clients who were arrested for

         10  shoplifting between 1989 and 1990 and who completed

         11  the program in 1990. After running the NYCET

         12  (phonetic) of the 100 clients selected, only one

         13  client was rearrested for shoplifting since

         14  completing the Stoplift program five years earlier.

         15                 This study illustrates that early

         16  intervention consisting of an intensive educational

         17  approach such as Stoplift, has a direct impact on

         18  lowering the rate of recidivism among beginning

         19  shoplifting offenders.

         20                 I would now like to take a moment to

         21  describe to you the anger management program.

         22                 A recent National Institute of

         23  Justice Research Plan described the problem of

         24  violent crime in the United States as a major

         25  concern to the American public today.
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          2                 The National Crime Victimization

          3  Survey documented $6.6 million violent

          4  victimizations annually.

          5                 Although the incidences of violent

          6  crime are wide ranging and vary from road rage to

          7  deliberately punching a person to a much more

          8  serious assault and even murder, they all have one

          9  common element - anger.

         10                 While anger is a strong emotional

         11  signal to us that some pressing problem must be

         12  addressed, it is also the driving force behind

         13  arguments and aggressive behavior.

         14                 Reducing the incidence of ineffective

         15  handling of anger is a major objective of the EAC

         16  anger management program. We make the assumption

         17  that anger can be handled effectively when we will

         18  attempt to teach the signals of an angry response,

         19  identify the triggers of stimuli for that response

         20  and teach more effective behaviors with which to

         21  deal with anger.

         22                 AMP targets defendants who have been

         23  charged with conflict-related offenses with minimal

         24  or no prior criminal records. The cases should fit a

         25  behavioral profile that is amenable to change and
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          2  amelioration through involvement in a program of

          3  brief   behavioral training intervention.

          4                 The anger management program provides

          5  participants with information they can use to

          6  rethink their approach to confrontational

          7  situations. Once again, in order to develop the best

          8  possible model, EAC educational and criminal justice

          9  experts reviewed long-term anger management programs

         10  operating in other parts of the country. Our program

         11  combines the positive aspects of long-term programs

         12  in a condensed version and includes a social work

         13  component that offers more in-depth services for

         14  those participants who may have specific needs.

         15                 The Anger Management Program works

         16  exactly the same way as Stoplift, however, the

         17  clientele are individuals who are involved in

         18  non-violent disputes, such as neighbors, road rage,

         19  school incidents, escalated verbal disputes,

         20  conflict-related offenses.

         21                 The AMP is a six-hour course held on

         22  Saturdays, the class size also ranges from 15 to 20

         23  participants, there is a $95 fee, with a reduced fee

         24  for public assistance recipients. Those attending

         25  the program are again responsible for making
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          2  arrangements to meet these requirements.

          3                 The training component of the program

          4  uses a variety of social skills, training

          5  techniques, including instructions, coaching,

          6  discussion and modeling, as well as behavioral

          7  rehearsal through role playing.

          8                 Group participation interaction is

          9  mandatory, while recognizing that anger is a normal,

         10  healthy emotion that arises when something is wrong,

         11  participants will learn how uncontrolled anger often

         12  leads to violence and arrests. AMP instructors will

         13  facilitate exercises which will enable participants

         14  to examine what triggers their anger and how to

         15  respond and handle it appropriately.

         16                 The social work component of the

         17  program includes an individual screening and

         18  assessment to be conducted with each participant

         19  which will determine levels of anger and associated

         20  behavioral disorders requiring more intensive

         21  professional evaluation and intervention.

         22                 Referrals for additional long-term

         23  therapy will be made on behalf of clients where

         24  indicated.

         25                 The social workers will also run a
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          2  group exercise whereby each participant will have

          3  the opportunity to share their arrest incident with

          4  the class and select more appropriate law-abiding

          5  strategies and techniques which can be substituted

          6  in the future.

          7                 AMP participants may be required to

          8  participate in mediation or pay restitution if

          9  indicated. Compliance with these requirements is

         10  mandatory in order to successfully complete the

         11  program.

         12                 Again, EAC's Anger Management Program

         13  offers an effective sentencing alternative for the

         14  court and the community by providing a comprehensive

         15  program to address aggressive behavior resulting in

         16  conflict-related offenses.

         17                 The most important benefit will be to

         18  provide the participants with the tools necessary to

         19  alter their behaviors in order to prevent anger

         20  precipitated offenses in the future.

         21                 In addition, the victims involved in

         22  these offenses will have the comfort of knowing

         23  their positive and responsible steps have been taken

         24  by the court system in response to these crimes.

         25                 Lastly, the effectiveness of the
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          2  program will help to decrease the reoccurring costs

          3  of personal and property damage resulting from these

          4  crimes, and ultimately decrease the cost of police,

          5  courts and corrections to prosecute and/or

          6  incarcerate these offenders.

          7                 Fees that are applied to the Stoplift

          8  and anger management programs are in lieu of court

          9  fines and community service. They help to offset the

         10  cost of the program, counseling service and

         11  administrative costs, as well as core personnel.

         12                 We consistently run at a deficit and

         13  these fees allow us to continue these services. Fees

         14  are reduced for those receiving public assistance

         15  and waived completely, let me repeat, for the

         16  indigent and hardship cases.

         17                 We also have created a fee contract

         18  where a student can pay a fee over a period of time.

         19  This allows more students to accept responsibility

         20  for their actions.

         21                 EAC Stoplift and Anger Management

         22  Program clientele are individuals who have made in

         23  error in judgment, they are not habitual criminals.

         24  They are husbands, sons, daughters, professionals

         25  and juveniles, and are in fact referred to our
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          2  program for a one-day educational behavior

          3  modification curriculum. They are taught social

          4  skills and self-management techniques, including

          5  problem-solving, behavior reversal and the impact of

          6  their behavior on their families and their

          7  communities.

          8                 What we accomplish through these

          9  innovative, educational programs result in a safer,

         10  better informed community for us all.

         11                 Respectfully submitted, Alan J.

         12  Sirowitz. I thank you for your time.

         13                 CHAIRPERSON LEFFLER: Thank you very

         14  much, Mr. Sirowitz, for bringing to our attention

         15  this program.

         16                 MR. SIROWITZ: Are there any

         17  questions?

         18                 CHAIRPERSON LEFFLER: No.

         19                 Mark Young, our Assistant Director of

         20  Finance, has given me a listing of people who signed

         21  up in advance. But I did call on one other person,

         22  so we will take him and then we will go through the

         23  listing. He is on this list anyway, and that is from

         24  TASC, EAC TASC, Kenneth Linn. And then I am going to

         25  go down this list of people who signed up in
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          2  advance. And the next will be a representative of

          3  D.C. 37.

          4                 Mr. Linn.

          5                 I am going to also, which I think is

          6  the standard Council practice, set the clock running

          7  for three minutes.

          8                 MR. LINN: Thank you, Mr. Chairman.

          9                 Mr. Chairman, Council members,

         10  Committee staff, my name is Kenneth Linn, and I

         11  oversee EAC's New York City TASC programs. I want to

         12  thank you for your past support, and I would like to

         13  bring to your attention some details about our

         14  alternative to incarceration programs, which through

         15  your support has been able to keep operating.

         16                 As an alternative to incarceration

         17  program we link criminal justice offenders to

         18  substance abuse treatment. We have gained the trust

         19  and support of the District Attorneys' offices by

         20  taking these people out of the court system and

         21  enables the criminal justice system to focus

         22  resources on the violent, predatory criminal with

         23  surety in the knowledge that the substance abusing

         24  offender under TASC supervision will be strictly

         25  monitored and that these defendants will be given
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          2  every opportunity to be rehabilitated through their

          3  substance abuse treatment. Instead of going to

          4  prison and jail and these are non-violent offenders.

          5                 Actually we work directly and with

          6  the District Attorneys Offices in three counties,

          7  Brooklyn, Queens and now the Bronx. We screen,

          8  assess and place their DTAP offenders and monitor

          9  them on their behalf.

         10                 As a result of this relationship with

         11  the DA's Office, in 1998 we placed 1,969 prison and

         12  jail-bound offenders in drug treatment programs. Of

         13  these, 889 were second felony offenders.

         14                 We have had success rates with the

         15  felony population of about 65 percent. We produce an

         16  inordinate amount of jail and prison savings.

         17                 The second felony offenders who face

         18  a minimum of two to four when we put them in

         19  treatment programs save the state two years of

         20  prison time, they save an inordinate amount of

         21  detention time. We figured this number at $20

         22  million for the combined City and State net savings,

         23  $8 million to the City in detention costs, $12

         24  million to the State. That is for 1,900 defendants.

         25                 The size of the benefit from the
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          2  savings benefit, when we rehabilitate a criminal

          3  drug addict we are actually creating a taxpayer from

          4  somebody who used to prey upon society, and we make,

          5  you know, safer streets and safer communities.

          6                 Currently task is currently

          7  monitoring right this minute 2,500 defendants on

          8  behalf of the courts and the various District

          9  Attorneys offices. If these 2,500 offenders were

         10  incarcerated, it would take up a very big state

         11  prison, many facilities in Rikers Island, and there

         12  would be a lot more crime in the streets if they

         13  weren't under our supervision.

         14                 I want to skip to the thing we are

         15  trying to do now.  With the District Attorney's

         16  Office in Kings County we are finding out that there

         17  are many mentally ill substance abusers in the

         18  system. We worked a tiny pilot program to try to

         19  link them to treatment programs. These people who

         20  are denied treatment because of their mental

         21  illness, you know, come back and back and forth into

         22  the system, and that is the new initiative that we

         23  would like to initiate next year.

         24                 In conclusion, I want to thank you

         25  for your time and for your past support and
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          2  hopefully get your support again this year.

          3                 Thank you.

          4                 CHAIRPERSON LEFFLER: Thank you, Mr.

          5  Linn. We will try.

          6                 MR. LINN: Thank you.

          7                 CHAIRPERSON LEFFLER: We now have

          8  District Council 37.

          9                 I also would like the record to

         10  acknowledge the staying until the end of Council

         11  Members Victor Robles and Martin Golden.

         12                 MR. SULLIVAN: Well, I guess it is now

         13  good evening. Good evening, Council Member Leffler

         14  and distinguished members of the City Council. My

         15  name is Dennis Sullivan, I am the Deputy

         16  Administrator for District Council 37 of the

         17  American Federation of State, County Municipal

         18  Employees. Also, with me today are Delsy Butler, who

         19  is a Deputy Administrator for Local 1549, and Daniel

         20  Parsons who is also a Deputy Administrator for Local

         21  1549, Clerical Administrative Employees of the City

         22  of New York.

         23                 On behalf of Administrator Lee

         24  Saunders, and the 125,000 members of District

         25  Council 37, who work in every City agency, I want to
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          2  thank the City Council for the opportunity to share

          3  our views on how to better utilize resources in the

          4  New York City Police Department.

          5                 First, let me make a few things

          6  clear. The members of DC 37, the vast majority of

          7  whom live in the five boroughs of this great City,

          8  applaud and are thankful for the tremendous decline

          9  in crime rates that New York City has experienced

         10  over the past several years.

         11                 The members of District Council 37,

         12  especially because we live and work in this City,

         13  understand also that resources are not unlimited.

         14                 We recognize that the City must

         15  manage every dollar it receives in taxes and fees in

         16  the most efficient manner possible. That is why for

         17  well over a quarter of a century District Council 37

         18  has continually called on the City's leaders to

         19  civilianize the New York City Police Department and

         20  all other uniformed agencies in the City.

         21                 The logic is simple. A uniformed

         22  officer is paid more in wages and benefits than most

         23  all civilian workers. They are paid more because of

         24  the job they do, which is to patrol the streets and

         25  maintain public safety.
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          2                 They should not, however, be paid

          3  more to do jobs that could be filled by civilian

          4  workers just as productively and at less cost.

          5  Sadly, this simple logic is not being applied in the

          6  New York City Police Department.

          7                 The most recent examination of

          8  staffing patterns in the NYPD conducted by City

          9  Comptroller Hevesi, which was released on February

         10  1st of this year, provides further proof of the

         11  unions' claim.

         12                 The single most important finding

         13  made by the Comptroller's Office is that there are

         14  1,257 non-enforcement positions in the New York City

         15  Police Department that could be civilianized without

         16  jeopardizing patrol strength and at an annual

         17  savings of $36.2 million.

         18                 The civilianization program could be

         19  achieved through attrition over a three-year period,

         20  and managed in a way to ensure that exactly the same

         21  number of uniformed officers remain on patrol in

         22  three years as there are currently.

         23                 These simple facts are beyond

         24  dispute. And let me advise you of the Comptroller's

         25  conclusion that the 1,257 positions identified is a
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          2  very conservative estimate. We agree. Our members,

          3  many of whom are here today, throughout the

          4  Department tell us that there are many more

          5  positions that could be civilianized. We urge the

          6  City Council, using its oversight power, to fully

          7  investigate staffing patterns throughout the agency.

          8                 Moreover, let me put Council members

          9  at ease about the types of positions that are

         10  included under the category of non-enforcement

         11  positions, located in the 34th New York Police

         12  Department Administrative Units, 76 precincts, tow

         13  pounds, laboratories, identified by the Comptroller.

         14  Five-hundred fifty-nine office clerks, secretaries,

         15  office managers, 182 telephone switchboard

         16  operators, 63 in their personnel unit, including

         17  applicant investigators, 47 management analysts,

         18  planners, 86 computer operators, 75 inventory and

         19  supply workers, 46 custodian and maintenance

         20  workers, 42 truck drivers, 39 mechanics, 37 security

         21  guards, 18 lawyers, 16 general laborers, 15 cell

         22  attendants, ten internal auditors, nine accountants,

         23  bookkeepers, cashiers, architects, construction

         24  project managers and even telephone installers. The

         25  list is not limited.
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          2                 That the New York City Police

          3  Department has not fully civilianized its ranks is

          4  clearly beyond dispute. What is also beyond dispute

          5  is that the City Comptroller is the last and most

          6  recent, in a long line of agencies, commissions,

          7  task forces, that have examined the issue of

          8  civilianization in the NYPD over the last 25 years.

          9  The City and State Comptrollers, the Police

         10  Department itself, in a 1990 report issued by then

         11  Commissioner Brown, which became the foundation of

         12  the famous Safe City - Safe Streets Program, and

         13  even the City Council's own Office of Legislative

         14  and Budget Review have all examined the issue. They

         15  have all come to the same conclusion: The NYPD

         16  should fully civilianize its ranks, and

         17  unfortunately, the agency's record in accomplishing

         18  this task has bee woeful.

         19                 At various points reasons have been

         20  offered for the agency's failure to civilianize.

         21  Budget constraints placing federal funding streams

         22  in jeopardy, neither can be given now. The U.S.

         23  Justice Department told the City Comptroller during

         24  his investigation that the City would not jeopardize

         25  its federal funding for uniformed officers if it
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          2  engaged in a full civilianization program, even if

          3  it had the effect of reducing the number of

          4  uniformed officers in the NYPD.

          5                 There are also no budget constraints.

          6  The Mayor's Preliminary Budget, as you know, calls

          7  for the accelerating of hiring of 1,500 officers at

          8  a cost for Fiscal Year 2000 of $26.3 million. A

          9  lesser amount can be used to begin a three-year

         10  civilianization program, using the savings from

         11  uniformed officer attrition.

         12                 In other words, there is no better

         13  time than in Fiscal Year 2000 to begin a real

         14  civilianization program in the New York City Police

         15  Department, DC 37 believes it should be a

         16  cornerstone of the City Council's response to the

         17  Mayor's Preliminary Budget.

         18                 In addition --

         19                 CHAIRPERSON LEFFLER: Your time is up.

         20                 MR. SULLIVAN: I am finishing in just

         21  one minute.

         22                 In addition to using its oversight

         23  powers to ensure that all possible positions are

         24  civilianized, the Council must make sure that the

         25  NYPD follows through. In order to guarantee the
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          2  success of the program we believe that the Council

          3  can and should mandate as a term and condition to

          4  the Fiscal 2000 budget at least 22 percent of the

          5  NYPD's total staff be comprised of full-time

          6  civilian workers, and that the agency report to the

          7  Council on the current staffing pattern and the

          8  actions it will take to meet a target of 30 percent

          9  in three years.

         10                 The time for study is long passed and

         11  now is the time for action. I thank you for your

         12  indulgence and we look forward to working with the

         13  City Council to accomplish these goals.

         14                 CHAIRPERSON LEFFLER: We look forward

         15  to working with you.

         16                 I don't know if you were here earlier

         17  but I did press the Commissioner to give us a list

         18  of civilianizable positions. He himself testified a

         19  couple of months ago before the Council at our

         20  Mayor's Management Report hearing that there were

         21  900 positions that could be civilianized, which is

         22  still quite a bit more than they are planning to do

         23  even with this federal crime bill grant that they

         24  have obtained and we will continue to press it.

         25                 We in the past in the City Council
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          2  have supported civilianization, as I think you know,

          3  and we look forward to working with you and

          4  hopefully we can accomplish in this area this year.

          5                 MR. SULLIVAN: We hope so and we

          6  appreciate it.

          7                 CHAIRPERSON LEFFLER: Thank you all

          8  very much.

          9                 MR. SULLIVAN: Thank you.

         10                 CHAIRPERSON LEFFLER: Next, from the

         11  Office of the Appellate Defender, Rick Greenberg.

         12                 Thank you, D.C. 37.

         13                 Is Mr. Greenberg here?

         14                 Moving on, from the Neighborhood

         15  Youth and Family Services we have two people who

         16  have signed up, Yvette Fernandez and Enrica Roman.

         17                 Could we please have a little quiet

         18  as you go out so we can finish this meeting.

         19                 Is the Neighborhood Youth and Family

         20  Services here? No. Mr. Linn testified.

         21                 Local 1407, DC 37. They are the part

         22  of the group that just testified.

         23                 Joseph Garber, First Vice President,

         24  PSA No. 3 Resident Police Council, to be followed by

         25  Neighborhood Defender Service, Leonard Noisette, and
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          2  concluded by National Lawyers Guild.

          3                 Mr. Garber.

          4                 MR. GARBER: Yes. Good afternoon, Mr.

          5  Chairman, and members of the Committee. My name is

          6  Joseph Garber, I am the First Vice President of

          7  Police Service Area No. 3, Tenants Police Council.

          8  Also, in my professional life I am a civilian

          9  employee of the New York City Police Department for

         10  28 years, I am an Associate Staff Analyst. I am here

         11  on my own time and I expect no retaliation for

         12  testifying here today.

         13                 I would like to first make a few

         14  comments about the Civilian Complaint Review Board

         15  and then I will go into the New York City Police

         16  Department, and whatever I cannot finish in my three

         17  minutes, I hope I can meet with your staff

         18  subsequently and give you information.

         19                 Okay, at present, according to

         20  statute, the Civilian Complaint Review Board can

         21  only empower to receive complaints against uniformed

         22  members of the service.

         23                 In my community dealings, I get

         24  complaints from very citizens who claim they want to

         25  make a complaint against a, quote, unfortunately if
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          2  it has to be a civilian member of the service, of

          3  New York City Police Department. So maybe somebody

          4  could look to see if that statute could be amended,

          5  because at present this doesn't work.

          6                 Number two, if a member of the

          7  service of the New York City Police Department makes

          8  a complaint against another member of the service of

          9  the New York City Police Department, this

         10  investigation unfortunately is not handled by the

         11  Civilian Complaint Review Board, but it is sent to

         12  the New York City Police Department.

         13                 I feel this is wrong. Many civilian

         14  members of the service see police brutality, the

         15  year, foul language, and when they want to make a

         16  complaint, the Civilian Complaint Review Board

         17  refers this complaint back to NYCPD. I think this is

         18  wrong, and perhaps you can work with Gene Lopez on

         19  that.

         20                 Number three, I have personally been

         21  at the intake desk at 40 Rector Street to make some

         22  civilian complaints and the process there has to be

         23  fine-tuned and revamped. You wait a long time, some

         24  of the investigators there are not professional, and

         25  they can turn people away.
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          2                 In addition, the complaint form that

          3  the Civilian Complaint Review Board uses should be

          4  made more readily available.

          5                 Now, back to the New York City Police

          6  Department. On page three of Commissioner Safir's

          7  testimony, he makes mention of the need to increase

          8  the diversity of the New York City Police

          9  Department. I am in full agreement; however, he is

         10  not mentioning that there is less than a thousand

         11  Jewish police officers in New York City. I feel

         12  there has to be an aggressive recruitment drive to

         13  recruit Jews in the New York City Police Department.

         14                 Okay, for the Commissioner's

         15  edification, it seems he doesn't know what the

         16  abbreviation of OMAP stands for. OMAP stands for

         17  Officer Management Analysis and Planning, not Office

         18  of Management Policy and Planning, okay?

         19                 Now, Councilwoman Eldridge raised

         20  some very good questions about details, how our

         21  police are assigned to detail, so I am going to give

         22  you a source. Contact the Operation's Division at

         23  (212) 374-4632 under a discovery ask for detail

         24  orders. You will see in detailed how planned

         25  demonstrations and unplanned demonstrations are
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          2  handled, okay? And the Commanding Officer is Deputy

          3  Chief Powers, okay?

          4                 I would suggest that maybe being when

          5  Commissioner Safir was the Fire Commissioner, he saw

          6  that the old Fire Department headquarters was

          7  dilapidated. One Police Plaza has outlived its

          8  usefulness and perhaps we need a new building.

          9                 Civilian members of the service

         10  basically live in New York City, and the fact that

         11  there is no real promotion plan is really having a

         12  negative impact on females and persons of color who

         13  are 90 percent of the civilian workforce. There is

         14  no career path for civilian employees, people who

         15  are on the list for administrative, for principal

         16  administrative associates, administrative manager,

         17  associate staff analyst and senior PAA are not being

         18  promoted. This drives good career, motivated

         19  civilian members of the service to leave the New

         20  York City Police Department.

         21                 If you get orders from the New York

         22  City Police Department, the Department bulletins,

         23  you will see they are constantly advertising for

         24  uniformed members. Chief Markman, the Chief of

         25  Personnel, in his own office asked for sergeants and
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          2  lieutenants to be researchers, okay?

          3                 Since everybody is so concerned about

          4  security, okay, with this building, why don't they

          5  look at One Police Plaza and the precincts to see

          6  that practically nobody is wearing their ID card on

          7  their outermost garment that is mandated. This is a

          8  fallacy.

          9                 Okay, I know my time is up, I would

         10  suggest some extreme oversight hearings on what has

         11  happened when the Housing and Transit Police is

         12  merged, there are still duplicative functions in

         13  addition, with the addition of the parking

         14  enforcement division and the school safety division,

         15  I understand there are de-civilian employees, many

         16  of them are doing clerical work that should be

         17  replaced by individuals who are members of DC 37,

         18  DCWA and the Organization of Staff Analysts.

         19                 The rest I will meet you in a private

         20  session and I will give you the rest of my comments.

         21                 Thank you.

         22                 CHAIRPERSON LEFFLER: Thank you very

         23  much, Mr. Garber, and we look forward to the rest.

         24                 Mr. Noisette.

         25                 Could we please have quiet so we can
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          2  have continued testimony?

          3                 MR. NOISETTE: Good afternoon, members

          4  of the Council and staff. I appreciate the

          5  opportunity to testify before you this afternoon. I

          6  have submitted rather lengthy testimony and I know

          7  the hour is late so I would just like to be very

          8  brief and hit some highlights.

          9                 First, I would like to thank on

         10  behalf of the Neighborhood Defender Service, thank

         11  the Council for its continued support, and

         12  unfortunately we are here to ask you for your

         13  support again. As has existed the last three years,

         14  the Neighborhood Defender Service is not included in

         15  the Mayor's Preliminary Budget.

         16                 CHAIRPERSON LEFFLER: We kept you

         17  going.

         18                 MR. NOISETTE: Yes. But we think we

         19  have laid out in extensive detail in our testimony

         20  why Council support should be continued.

         21                 It has been a bittersweet year I

         22  guess for the Neighborhood Defender Service, the

         23  fiscal year ended with us fully operational after

         24  the support of the Council and having restored some

         25  vital programs, restored our Juvenile Justice
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          2  practice, for which we have been recognized by the

          3  Department of Justice. We are particularly proud

          4  that the supervisor of that unit was recognized by

          5  the American Bar Association, given the Livingston

          6  Award for Excellence in Juvenile Justice Innovation.

          7                 We have expanded our Community

          8  Education Program, a significant piece of which is

          9  helping the community deal with community and police

         10  relations, something I know the Council has spent a

         11  lot of time focusing on as a result of more recent

         12  incidents.

         13                 The Neighborhood Defender Service has

         14  played a vital role in helping community residents

         15  understand how to diffuse encounters with police,

         16  how to access the structures in government to help

         17  them make formal complaints and to deal with those

         18  matters and we are experiencing many, many more

         19  requests for that type of advice now, and in our

         20  effort to be a more broad and comprehensive service

         21  community provider, we have dealt with that issue on

         22  many instances.

         23                 Unfortunately the Neighborhood

         24  Defender Service was hurt very badly last year, both

         25  by the $500,000 cut in our state appropriation as a
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          2  result of Governor Pataki's veto and then by our

          3  funding being tied up in the budget impasse that

          4  existed between the Mayor and the Council last

          5  summer and fall.

          6                 We laid off two thirds of our staff

          7  and ceased intake for five months, ceased intake of

          8  new cases.

          9                 We have been operating again since

         10  January, and I am pleased to announce that we are

         11  now back in business, except in cases on a regular

         12  basis and again serving the community, however, at a

         13  decreased level. And we need the Council's support

         14  significantly in order to get back where we need to

         15  be.

         16                 We currently are down to nine

         17  attorneys from 15, two investigators from three, and

         18  two caseworkers,  two social workers from four

         19  social workers. Essentially we are trying to manage

         20  a budget that is 28 percent less than it was last

         21  year, $500,000 cut, plus $200,000 in the negotiated

         22  settlement with the Mayor's Office, our City funding

         23  was also cut from $2 million to $1.8 million.

         24                 We really would like for the Council

         25  to try to fully restore our funding. For the last
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          2  years we have operated at $2.5 million, it has

          3  allowed us to serve over 2,500 Harlem residents a

          4  year, it has allowed us to operate courses in mini

          5  schools to provide comprehensive services. We have

          6  leveraged government funding with a number of

          7  private opportunities and I have laid that out in my

          8  testimony, expanding our education programs,

          9  expanding civil legal services, but I think it is a

         10  worthwhile investment. And I just want to thank you

         11  again for your support --

         12                 CHAIRPERSON LEFFLER: And we will read

         13  the rest of your testimony and we will try to keep

         14  you going.

         15                 MR. NOSIETTE: I appreciate it. Thank

         16  you very much.

         17                 CHAIRPERSON LEFFLER: Thank you, Mr.

         18  Noisette.

         19                 And hopefully with the motto, the

         20  best shall be the last, we have the National Lawyers

         21  Guild and the Center for Constitutional Rights,

         22  William Harrell.

         23                 MR. HARRELL: Thank you very much, Mr.

         24  Chairperson and members of the Council. I will be

         25  brief, I know you have been here all day, so have I
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          2  and I am ready to go home too.

          3                 I am impressed with the diligence by

          4  which this Committee has reviewed the budgets and

          5  the budget proposals of these various City agencies,

          6  and the degree by which on behalf of the public you

          7  are holding these agencies to account.

          8                 However, there is one glaring deficit

          9  in this whole process, and that is the ability of

         10  this Committee to review the Police Department's

         11  effectiveness in delivering its service without the

         12  ability to review the consequences of Police

         13  misconduct and police brutality.

         14                 CHAIRPERSON LEFFLER: We did propose

         15  that recoveries of suits be taken more into

         16  consideration in trying to reduce instances of

         17  excessive use of force. You know, to the extent that

         18  you can give us whatever information you have as to

         19  how this works in San Francisco or elsewhere, you

         20  know, we would be interested in reviewing it.

         21                 MR. HARRELL: We will submit a report

         22  and a proposal.

         23                 It is unclear in New York if it has

         24  to come about through a change in the City Charter

         25  or can it be done by this Committee or does there
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          2  have to be a referendum, we are unclear, but we will

          3  inform this Committee.

          4                 CHAIRPERSON LEFFLER: I mean, off the

          5  top of my head one of the -- I mean, usually there

          6  is a lag time of several years in these suits,

          7  before you find out how much in fact the City has to

          8  pay out, so say they go over a $28 million budget,

          9  line item budget by say X dollars, say $3 million, I

         10  mean since this is for conduct that happened several

         11  years ago and is required by a court decree, it

         12  would seem to me that we would be obliged to fund it

         13  in any case, would we not? What would be

         14  accomplished, as you say, other than that it would

         15  spotlight the issue; is that the purpose?

         16                 MR. HARRELL: It would spotlight the

         17  issue and as it stands the money as it is paid comes

         18  out of a general budget, so the police never have to

         19  account for it, they don't even have to take it into

         20  consideration. Once it goes into the court system,

         21  it is the problem of the Law Department and they

         22  never hear the results.

         23                 Sometimes police officers themselves

         24  who are the defendant in a case don't even

         25  ultimately know whether or not they won or lost the
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          2  case.

          3                 But you are correct that in some

          4  cases they take years to litigate, the big ones --

          5                 CHAIRPERSON LEFFLER: I think trying

          6  to develop greater responsibility for this perhaps

          7  in this way is worth looking into.

          8                 So, thanks very much, Mr. Harrell.

          9                 MR. HARRELL: Thank you.

         10                 CHAIRPERSON LEFFLER: Is there anybody

         11  else who wishes to testify?

         12                 If not, this last hearing of the

         13  Public Safety Committee on the Mayor's Preliminary

         14  Budget is concluded, and we are going to reconvene

         15  on Monday, March 22nd again.

         16                 Thank you. And thanks to our staff.

         17                 (Hearing concluded at 6:00 p.m.)
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