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[bookmark: _Toc81305436]I. Introduction
	On Wednesday, September 1, 2021, the Committee on Education, chaired by Council Member Mark Treyger, will hold an oversight hearing on Fall 2021 School Reopening Protocols. Witnesses invited to testify include representatives of the Department of Education (DOE or the Department), students, parents, educators, unions, advocates, and other interested stakeholders.
[bookmark: _Toc81305437]II. Background
[bookmark: _Toc81305438]COVID-19 
COVID-19 first emerged in late 2019 and spread rapidly around the world.[footnoteRef:1] A declaration of state emergency was declared in New York State on March 7, 2020.[footnoteRef:2] That declaration led to school closures, business closures and a change in the day-to-day lives of millions of New York residents.[footnoteRef:3] These unprecedented measures were to slow the spread of COVID-19, ensure that the number of people who required hospitalization was limited as much as possible, and put hospitals in a better position to manage a surge in cases.[footnoteRef:4] These measures were followed by safety guidelines from the New York City Department of Health and Mental Hygiene (DOHMH)[footnoteRef:5] and New York State Department of Health (NYS DOH) for businesses and individuals.[footnoteRef:6]  [1:  The COVID-19 Tracker, Axios, accessed at: https://www.statnews.com/feature/coronavirus/covid-19-tracker/. ]  [2:  New York State Department of Health, “Vaccinate New York,” accessed at: https://coronavirus.health.ny.gov/home. ]  [3:  Syracuse.com, Coronavirus timeline in NY: Here’s how Gov. Cuomo has responded to COVID-19 pandemic since January, Apr.14, 2020, https://www.syracuse.com/coronavirus/2020/04/coronavirus-timeline-in-ny-heres-how-gov-cuomo-has-responded-to-covid-19-pandemic-since-january.html.]  [4:  Stevens, H., “Why outbreaks like coronavirus spread exponentially, and how to “flatten the curve,” The Washington Post, March 14, 2020. Accessed at: https://www.washingtonpost.com/graphics/2020/world/corona-simulator/. ]  [5:  New York City Department of Health and Mental Hygiene, “Coronavirus Disease 2019 (COVID-19),” accessed at: https://www1.nyc.gov/site/doh/covid/covid-19-main.page. ]  [6:  New York State, “Protect Yourself and Your Family from Coronavirus (COVID-19),” accessed at: https://coronavirus.health.ny.gov/protect-yourself-and-your-family-coronavirus-covid-19. ] 

As of August 29, there have been more than 2.2 million confirmed cases and more than 43,500 deaths in the State,[footnoteRef:7] including more than 847,300 confirmed cases, 28,664 confirmed deaths, and 5,166 probable deaths in New York City.[footnoteRef:8] On June 24, 2021, New York State ended the state disaster emergency[footnoteRef:9] as a result of, according to the Governor, “New York's dramatic progress against COVID-19, with the success in vaccination rates, and declining hospitalization and positivity statewide.”[footnoteRef:10] [7:  New York State Department of Health, “Fatalities,” accessed at: https://covid19tracker.health.ny.gov/views/NYS-COVID19-Tracker/NYSDOHCOVID-19Tracker-Fatalities?%3Aembed=yes&%3Atoolbar=no&%3Atabs=n. ]  [8:  New York City Department of Health and Mental Hygiene, “COVID-19: Data,” accessed at: https://www1.nyc.gov/site/doh/covid/covid-19-data.page. ]  [9:  New York State Department of Health, “Vaccinate New York,” accessed at: https://coronavirus.health.ny.gov/home.]  [10:  Office of Governor Andrew M. Cuomo, “Governor Cuomo Announces New York Ending COVID-19 State Disaster Emergency on June 24,” June 23, 2021. Accessed at: https://www.governor.ny.gov/news/governor-cuomo-announces-new-york-ending-covid-19-state-disaster-emergency-june-24 .] 

[bookmark: _Toc81305439]III. School Year 2020-2021: Pandemic Operations
	The 2020-2021 school year represented the first full reopening of the New York City public school system after the outbreak of COVID-19 which led to school closures on March 16, 2020.[footnoteRef:11] The reopening of the public school system in the Fall of 2020 was informed by a myriad of guidance and policies, including school opening guidance by the New York State Education Department (NYSED), the Board of Regents and NYS DOH. [11:  Office of Mayor Bill de Blasio, “New York City to Close All School Buildings and Transition to Remote Learning,” March 15, 2020. Accessed at: https://www1.nyc.gov/office-of-the-mayor/news/151-20/new-york-city-close-all-school-buildings-transition-remote-learning.] 

[bookmark: _Toc81305440]Guidance: New York State Board of Regents and State Education Department
	The New York State Board of Regents in collaboration with NYSED created a framework to provide schools “with the flexibility they w[ould] need to develop and implement creative solutions to their unique, local circumstances” as a result of an intensive public input campaign.[footnoteRef:12] This framework, which was released on July 13, 2020, considered in-person instruction, remote instruction and a combination of the two.[footnoteRef:13] The framework was incorporated into guidance that included actions that schools were required to take and best practice recommendations.[footnoteRef:14] Topics covered included health and safety, social-emotional well-being and technology and connectivity, among others.[footnoteRef:15] [12:  New York State Education Department, “Recovering, Rebuilding, and Renewing: The Spirit of New York’s Schools Reopening Guidance,” accessed at: http://www.nysed.gov/common/nysed/files/programs/reopening-schools/nys-p12-school-reopening-guidance.pdf.]  [13:  Id.]  [14:  Id.]  [15:  Id.] 

[bookmark: _Toc81305441]Guidance: New York State Department of Health
	On July 13, 2020, NYS DOH issued Interim Guidance for In-Person Instruction at Pre-K to Grade 12 Schools During the COVID-19 Public Health Emergency.[footnoteRef:16] This guidance document provided context for individual school districts in developing reopening plans for Fall 2020, in conjunction with the guidance issued by NYSED and the Board of Regents.[footnoteRef:17] The guidance stated that every school district was required to submit their reopening plans for approval to both NYS DOH and NYSED.[footnoteRef:18] In developing their plans, each district had to, at a minimum, cover the following criteria: [16:  New York State Department of Health, “Pre-K to Grade 12 Master Guidance,” accessed at: https://www.governor.ny.gov/sites/governor.ny.gov/files/atoms/files/Pre-K_to_Grade_12_Schools_MasterGuidence.pdf.]  [17:  Id.]  [18:  Id.] 

· Reopening of school facilities for in-person instruction;
· Monitoring of health conditions;
· Containment of potential transmission of COVID-19; and
· Closure of school facilities and in-person instruction, if necessitated by widespread virus transmission.[footnoteRef:19] [19:  Id.] 


	On August 7, 2020, Governor Cuomo announced that schools across the state were permitted to resume in-person learning in September based on declining infection rates in each of the State’s regions.[footnoteRef:20] [20:  Office of Governor Andrew M. Cuomo, “Governor Cuomo Announces That, Based on Each Region's Infection Rate, Schools Across New York State are Permitted to Open This Fall,” August 7, 2020. Accessed at: https://www.governor.ny.gov/news/audio-rush-transcript-governor-cuomo-announces-based-each-regions-infection-rate-schools-across.] 

[bookmark: _Toc81305442]New York City Department of Education’s Fall 2020 Reopening Plan
	Following state-level issued guidance for school reopening, on Wednesday, July 8, 2020, Mayor Bill de Blasio and then-Chancellor Richard Carranza unveiled their school reopening plan, “Blended Learning,” for NYC public schools.[footnoteRef:21] The plan called for blended learning, a combination of onsite instruction and remote learning for students.[footnoteRef:22] The plan also detailed the use of Personal Protective Equipment (PPE) and social distancing requirements for schools. In a DOE survey of parents on learning preference, launched in late July 2020, DOE reported that as of October 9, approximately 525,520—or 52 percent—chose full remote learning.[footnoteRef:23] When surveyed earlier in the summer on their learning preference, DOE received approximately 400,000 responses— 75 percent of which indicated a desire to return to in-person learning.[footnoteRef:24] Finally, on July 16, the Mayor announced that the City would be providing free childcare for 100,000 children in the fall to “provide relief for families who cannot stay home or find alternate care for their children on days they are not in school buildings.”[footnoteRef:25]  [21:  “Reopen News: Mayor, chancellor outline NYC Schools reopening plan for fall,” ABC 7 Eyewitness News,  July 8, 2020. Accessed at: https://abc7ny.com/new-york-city-schools-reopen-school-nyc-coronavirus/6306451/.]  [22:  New York City Department of Education Elected Official Briefing – Schools Reopening Plan, July 8, 2020.]  [23:  New York City Department of Education, “Update on Family Learning Preference Survey,” October 14, 2020. Information on file with committee staff. Note: In the remote learning survey, DOE made the no response - default choice blended learning. Therefore there is an unknown bias towards blended learning (source: City Council Data Analytics Team).]  [24:  Id.]  [25:  Office of Mayor Bill de Blasio, “Mayor de Blasio Announces Free Childcare for 100,000 Students in the Fall,” July 16, 2020. Accessed at: https://www1.nyc.gov/office-of-the-mayor/news.page.] 

On September 16, 2020, the DOE began the school year remotely for all students[footnoteRef:26]  and on September 17, the administration announced it would reconvene in-person learning.[footnoteRef:27] [26:  Office of Mayor Bill de Blasio, “Mayor de Blasio, Chancellor Carranza, and Labor Reach Agreement to Reopen New York City Schools,” September 1, 2020. Accessed at: https://www1.nyc.gov/office-of-the-mayor/news/627-20/mayor-de-blasio-chancellor-carranza-labor-reach-agreement-reopen-new-york-city-schools#/0.]  [27:  Office of Mayor Bill de Blasio, “Mayor de Blasio, Chancellor Carranza, UFT and CSA Announce School Reopening Schedule and Staffing Plan,” September 17, 2020. Accessed at: https://www1.nyc.gov/office-of-the-mayor/news/661-20/mayor-de-blasio-chancellor-carranza-uft-csa-school-reopening-schedule-staffing.] 

[bookmark: _Toc81305443]Safety Precautions
	In preparation for reopening, Mayor de Blasio and then-Chancellor Carranza introduced a list of safety precautions the administration took to safely reopen schools. First, school buildings were required to close if the percent of positive coronavirus tests in NYC was equal to or greater than three percent using a seven-day rolling average.[footnoteRef:28] The administration also provided nursing coverage for schools serving kindergarten through 12th grade through a NYC Health + Hospitals nursing contract for 400 full-time onsite nurses to be in-place by the first day of school.[footnoteRef:29] Notably, DOE’s more than 2,000 early childhood care programs and new Learning Bridges childcare programs received two layers of nursing coverage including 100 contracted nurses to provide geographic coverage and additional tele-health nursing providers that were available to staff through a hotline.[footnoteRef:30] DOE provided schools with supplies to protect students and staff from COVID-19, including soap, hand sanitizer, disinfectants, and thermometers. [footnoteRef:31] [28:  New York City Department of Education, “Health and Safety,” accessed at: https://www.schools.nyc.gov/school-year-20-21/return-to-school-2020/health-and-safety.]  [29:  Id.]  [30:  Id.]  [31:  New York City Department of Education, “Building Safety,” accessed at: https://www.schools.nyc.gov/school-year-20-21/return-to-school-2020/health-and-safety/building-safety.] 

Finally, schools implemented personal health measures to reduce the spread of COVID-19, including physical distancing, face coverings, and handwashing and hand sanitizing.[footnoteRef:32] [32:  New York City Department of Education, “Health and Safety,” accessed at: https://www.schools.nyc.gov/school-year-20-21/return-to-school-2020/health-and-safety.] 

[bookmark: _Toc81305444]Building Safety Measures 
	In addition to the aforementioned plans, DOE set forth several building safety measures to make school buildings safer, including allowing schools to modify or reconfigure spaces to comply with physical distancing rules and requiring schools to have a designated isolation room to utilize if a student exhibits COVID-19 symptoms.[footnoteRef:33] On August 25, 2020, the City launched “school ventilation action teams” through a “multi-agency” effort involving the DOE, the New York City Fire Department (FDNY), the Department of Buildings (DOB), and DOHMH.  These teams were responsible for inspecting HVAC systems, windows, and fans in all public schools to make sure that buildings were safe to open by the start of the school year on September 10, with all inspections completed by September 1.[footnoteRef:34] [33:  New York City Department of Education, “Building Safety,” accessed at: https://www.schools.nyc.gov/school-year-20-21/return-to-school-2020/health-and-safety/building-safety.]  [34:  O’Connell-Domenech, A., “School ventilation action teams’ to check NYC classrooms before start of school,” Bronx Times, August 26, 2020. Accessed at: https://www.bxtimes.com/school-ventilation-action-teams-to-check-nyc-classrooms-before-start-of-school/#%5D.+?)%5B'%22%5D)&link_id=6597069953273&source_id=6597081258762&source_type=Contact.] 

[bookmark: _Toc81305445]Testing Requirements and Contact Tracing
The Mayor and DOE outlined testing protocols for school reopening: 
· Prioritized access to testing for DOE students (3K through 12th Grade), employees, employees of DOE contracted early childhood programs and affiliated family child care networks, and employees of DOE- and the Department of Youth and Community Development-contracted Learning Bridges programs, 22 of which are at Health and Hospitals (H+H) testing sites across the City;
· Priority sites to provide quick testing and guaranteed results within 24-48 hours; and
· Starting October 9 and recurring each month mandatory random test sampling in schools of 10-20 percent of their students participating in blended learning and on-site staff population.[footnoteRef:35] [35:  Office of Mayor Bill de Blasio, “Mayor de Blasio, Chancellor Carranza, UFT and CSA Announce School Reopening Schedule and Staffing Plan,” September 17, 2020, accessed at: https://www1.nyc.gov/office-of-the-mayor/news/661-20/mayor-de-blasio-chancellor-carranza-uft-csa-school-reopening-schedule-staffing; “Priority Testing for School-Based Staff and Students,” accessed at: https://www1.nyc.gov/site/coronavirus/get-tested/doe-employee-testing.page.  ] 

	In addition to random monthly testing, DOE instituted in-school testing for any students that showed symptoms of COVID-19, or who were confirmed contacts of someone in the school who tested positive.[footnoteRef:36] Finally, DOE also required individuals from the school community to stay home if they felt sick and if they had symptoms that were consistent with COVID-19.[footnoteRef:37] If a student felt sick while in school they were required to be isolated until they were picked up from school, and staff who exhibited COVID-19 symptoms were asked to leave the school building promptly.[footnoteRef:38] [36:  New York City Department of Education, “COVID-19 Testing for Students and Staff,” accessed at: https://www.schools.nyc.gov/school-year-20-21/return-to-school-2020/health-and-safety/covid-19-testing.]  [37:  New York City Department of Education, “Health and Safety,” accessed at: https://www.schools.nyc.gov/school-year-20-21/return-to-school-2020/health-and-safety.]  [38:  Id.] 

[bookmark: _Toc81305446]IV. School Year 2021-2022: Health and Safety
[bookmark: _Toc81305447]New York State Education Department: Health and Safety Guide for the 2021-2022 School Year
	Using Centers for Disease Control and Prevention (CDC) guidelines and guidance from the American Academy of Pediatrics, NYSED released its school reopening guidance on August 12, 2021, which is focused on bringing all students back to the classroom full-time while managing risks for students and staff.[footnoteRef:39] [39:  New York State Education Department, “Health and Safety Guide for the 2021-2022 School Year,” August 2021. Accessed at: http://www.nysed.gov/common/nysed/files/programs/back-school/nysed-health-and-safety-guide-for-the-2021-2022-school-year.pdf. ] 

	Recognizing that vaccination and promoting vaccines are the current leading public health strategy to combat COVID-19, and at the same time recognizing that children under 12 are not yet eligible for a COVID-19 vaccine, NYSED’s guidance document is focused on layered protection strategies that include: verifying vaccine status; masks; social distancing and teacher/student cohorting; test and trace; temperature and questionnaire screenings; building safety measures (ventilation and cleaning/disinfection); good hygiene practices and hand washing; and remote instruction.[footnoteRef:40] [40:  Id.] 

[bookmark: _Toc81305448]New York City Department of Education Reopening Protocols
	Building on the 2020-2021 school year reopening and taking into account the best health and safety information currently available, the DOE has publicly announced a number of protocols it has put into place in advance of the school year which begins on September 13, 2021.[footnoteRef:41]  [41:  New York State Department of Education, “Safe and Healthy Learning for All,” accessed at: https://www.schools.nyc.gov/school-year/school-year-2021-22. ] 

[bookmark: _Toc81305449]	Vaccination
	On Thursday, August 19, 2021, the Mayor announced a vaccination incentive to encourage school age children eligible for the COVID-19 vaccine to receive one. Noting that 56 percent of 12 to 17-year-olds in New York City have already received one dose, the Mayor declared that the City will “use every single hour to get more and more kids vaccinated,” and that for every student or family member that a PTA recruits to get vaccinated, that PTA will receive $100 per person.[footnoteRef:42] [42:  Office of Mayor Bill de Blasio, “Transcript: Mayor de Blasio Holds Media Availability,” August 19, 2021. Accessed at: https://www1.nyc.gov/office-of-the-mayor/news/574-21/transcript-mayor-de-blasio-holds-media-availability.] 

On Friday, August 20, 2021, Mayor de Blasio announced that all high school athletes and coaches participating in high-risk Public School Athletic League (PSAL) sports this year, e.g. football, basketball, and wrestling among others, would be required to show proof of at least one COVID-19 vaccine by the first day of play, which varies by sport.[footnoteRef:43] The mandate will affect approximately 20,000 students.[footnoteRef:44] [43:  Veiga, C., “NYC mandates COVID vaccines for high school athletes and their coaches,” Chalkbeat New York, August 20, 2021. Accessed at: https://ny.chalkbeat.org/2021/8/20/22634391/nyc-mandates-vaccines-school-sports-students-coaches. ]  [44:  Id.] 

	On Monday, August 23, 2021, the Mayor, Chancellor and DOHM Commissioner announced that all New York City Department of Education employees will be required to provide proof of a first dose of COVID-19 vaccination by September 27.[footnoteRef:45] According to the Administration, the mandate will apply to all 148,000 DOE employees, including school-based and central staff, as well as DOE contractors who work in school-based settings.[footnoteRef:46] The DOE states that currently at least 63 percent of DOE employees have at least one dose.[footnoteRef:47] [45:  Office of Mayor de Blasio, “Mayor de Blasio, Chancellor Porter and Commissioner Chokshi Announce Department of Education Employee Vaccine Mandate,” August 23, 2021. Accessed at: https://www1.nyc.gov/office-of-the-mayor/news/578-21/mayor-de-blasio-chancellor-porter-commissioner-chokshi-department-education. ]  [46:  Id.]  [47:  Id.] 

	On the same day that the Mayor announced the vaccination mandate for DOE employees, the Municipal Labor Committee[footnoteRef:48] announced their intent to file a lawsuit against the de Blasio Administration to stop the City from implementing its mandate without DOE employee participation, arguing that “the [C]ity is required to collectively bargain the steps to be taken for implementing this policy.”[footnoteRef:49] At his daily press briefing on August 24, the Mayor was asked if he has the legal authority to issue such a mandate and the Mayor was clear in responding that New York City as an employer has the right to subject its employees to such a mandate.[footnoteRef:50] Said mandate was issued pursuant to an Order of the Commissioner of Health and Mental Hygiene on March 12, 2020.[footnoteRef:51] Finally, the Mayor said that impact bargaining, actual implementation details of the vaccine mandate, would begin immediately.[footnoteRef:52] Governor Hochul indicated in her first press conference that school staff vaccinations are a policy she wants to  pursue but that she would need to work with the Legislature and education advocates before requiring vaccinations.[footnoteRef:53] The Governor highlighted the Food and Drug Administration’s full approval of the Pfizer vaccine, saying that “New Yorkers can expect new vaccine requirements” as a result of that approval.[footnoteRef:54] [48:  The Municipal Labor Committee (MLC), whose stated mission is to facilitate the collective bargaining process with the City of New York, is an association of municipal labor organizations representing some 390,000 active City workers. The MLC was created pursuant to a Memorandum of Understanding dated March 31, 1966, signed by New York City and designated employee organizations and codified in Sections 12-303 and 12-313 of the Administrative Code of the City of New York. The workers represented by the MLC, comprise both uniformed and civilian employees,]  [49:  Marsh, J. and Campanile, C., “Union leaders taking de Blasio’s vaccine mandate for DOE staffers to court,” New York Post, August 23, 2021. Accessed at: https://nypost.com/2021/08/23/union-leaders-taking-de-blasios-doe-vaccine-mandate-to-court/.]  [50:  Office of Mayor Bill de Blasio, “Transcript: Mayor de Blasio Holds Media Availability,” August 24, 2021. Accessed at: https://www1.nyc.gov/office-of-the-mayor/news/585-21/transcript-mayor-de-blasio-holds-media-availability. ]  [51:  Department of Health and Mental Hygiene Commissioner Chokshi issued an Order of the Commissioner of Health and Mental Hygiene pursuant to powers granted by the New York City Charter, Administrative Code and Health Code which grant the Commissioner power to declare a public health emergency and to supervise and adopt prompt and effective measures to prevent the communication of infection diseases. The Order can be accessed here: https://www1.nyc.gov/assets/doh/downloads/pdf/covid/covid-19-vaccination-requirement-doe.pdf. ]  [52:  Office of Mayor Bill de Blasio, “Transcript: Mayor de Blasio Holds Media Availability,” August 24, 2021. Accessed at: https://www1.nyc.gov/office-of-the-mayor/news/585-21/transcript-mayor-de-blasio-holds-media-availability. ]  [53:  McCowan, C., “Hochul plans to mandate masks in schools, vaccines for teachers in New York,” ABC News 7, August 25, 2021. Accessed at: https://abc7ny.com/masks-in-school-teacher-vaccines-kathy-hochul-delta-variant/10973849/. ]  [54:  Xiang, C., “On her 1st day, N.Y. Gov. Kathy Hochul announces plan to mandate masks and vaccinations in schools,” Yahoo! News, August 24, 2021. Accessed at: https://news.yahoo.com/on-her-first-day-ny-gov-kathy-hochul-announces-plan-to-mandate-masks-and-vaccinations-in-schools-204321671.html. ] 

[bookmark: _Toc81305450]	Masks and Face Coverings
	In the days leading to her transition as Governor, former-Lieutenant Governor Kathy Hochul stated that the State can mandate masks in schools, in contrast to former Governor Cuomo, who throughout the pandemic maintained that the State has no such authority.[footnoteRef:55] While Governor Hochul on her first day as Governor announced a State mask mandate on all public and private schools, saying such a move will be accomplished via NYS DOH regulatory action and does not need State legislative approval[footnoteRef:56], the DOE already had on its own has mandated that all students and staff must wear a face covering while riding on school busses and anywhere on school property, indoors and outdoors, regardless of vaccination status, unless they have a medical exemption.[footnoteRef:57] While eating during lunchtime, students are permitted to remove their masks.[footnoteRef:58] Finally, to prevent mask fatigue, DOE has instructed schools to provide students with “mask breaks,” designated times that students must be socially distant but may remove their masks.[footnoteRef:59] [55:  Villeneuve, M., “New York Can Require Masks in School, Says Lt. Gov. Hochul,” NBC New York Channel 4 News, August 19, 2021. Accessed at: https://www.nbcnewyork.com/news/coronavirus/new-york-can-require-masks-in-school-says-lt-gov-hochul/3229309/. ]  [56:  Precious, T., “Hochul imposes school mask mandate, wants to require staff vaccines,” The Buffalo News, August 24, 2021. Accessed at: https://buffalonews.com/news/state-and-regional/govt-and-politics/hochul-imposes-school-mask-mandate-wants-to-require-staff-vaccines/article_80a59c42-050d-11ec-bcfe-9f59a387baf6.html?utm_source=newsletter&utm_medium=email&utm_campaign=cb_bureau_ny&utm_source=Chalkbeat&utm_campaign=152ab60e71-New+York+Rise+038+Shine+After+NYC+Philly+officials&utm_medium=email&utm_term=0_9091015053-152ab60e71-1296435570. ]  [57:  New York State Education Department, “Health and Safety Guide for the 2021-2022 School Year,” August 2021. Accessed at: http://www.nysed.gov/common/nysed/files/programs/back-school/nysed-health-and-safety-guide-for-the-2021-2022-school-year.pdf.]  [58:  Id.]  [59:  New York City Department of Education, “Safe and Healthy Learning for All,” accessed at: https://www.schools.nyc.gov/school-year/school-year-2021-22. ] 

[bookmark: _Toc81305451]	Ventilation
	As outlined in protocols for last year’s school opening, the DOE has surveyed every DOE classroom and inspected HVAC systems, windows, and fans in all public schools.[footnoteRef:60] In addition to efforts made over the last year, every NYC public school classroom has been supplied with two HEPA[footnoteRef:61] purifiers, with larger spaces like cafeterias using larger purifiers.[footnoteRef:62] [60:  O’Connell-Domenech, A., supra note 34.]  [61:  HEPA is a type of pleated mechanical air filter. It is an acronym for "high efficiency particulate air [filter]" (as officially defined by the U.S. Dept. of Energy).  This type of air filter can theoretically remove at least 99.97% of dust, pollen, mold, bacteria, and any airborne particles with a size of 0.3 microns (µm). See United States Environmental Protection Agency, “What is a HEPA filter,” accessed at: https://www.epa.gov/indoor-air-quality-iaq/what-hepa-filter-1.  ]  [62:  New York State Education Department, “Health and Safety Guide for the 2021-2022 School Year,” August 2021. Accessed at: http://www.nysed.gov/common/nysed/files/programs/back-school/nysed-health-and-safety-guide-for-the-2021-2022-school-year.pdf.] 

[bookmark: _Toc81305452]	Health Screenings
	Anyone, from students and staff to visitors, entering a DOE building must fill out a health screening questionnaire before entering.[footnoteRef:63] The screening form ensures that the person filling it out is not experiencing COVID-19 symptoms, has not tested positive and is not required to quarantine because of their close contact with someone infected with COVID.[footnoteRef:64] According to DOE’s Homecoming 2021 Health and Safety guide, any student or staff member feeling ill must stay home and every DOE school will have a nurse on-site that students or staff members can report to if they begin to feel ill during the school day.[footnoteRef:65] [63:  Id.]  [64:  Id]  [65:  New York City Department of Education, “Safe and Healthy Learning for All,” accessed at: https://www.schools.nyc.gov/school-year/school-year-2021-22. ] 

[bookmark: _Toc81305453]	Building Cleaning
	Continuing with the same protocols from last year, all classrooms and common areas are equipped with cleaning supplies, including disinfectant wipes and every night, each classroom will be deep cleaned and disinfected using electrostatic technology.[footnoteRef:66] [66:  Id.] 

[bookmark: _Toc81305454]	Social distancing
	Students will be distanced three feet apart, following CDC guidelines, in contrast to last year’s six feet of physical distance between students within classrooms, wherever possible.[footnoteRef:67] Consistent with recommendations by the CDC and contained in NYSED’s guidance, whenever possible, elementary schools have been directed to cohort as much as possible, that is, keep groups of students consistently together or alternatively have teachers move between classrooms to minimize the movement of students.[footnoteRef:68] [67:  Id.]  [68:  Id. ] 

[bookmark: _Toc81305455]	Testing and Positive Cases
	As already mentioned in the last school year’s operations, regular testing of the DOE school community will continue into the 2021-2022 school year.[footnoteRef:69] In the same vein as last year’s protocols, for the 2021-2022 school year, every school will test 10 percent of individuals who have provided consent for testing, on a biweekly basis.[footnoteRef:70] [69:  Id.]  [70:  Id.] 

[bookmark: _Toc81305456]	Positive Cases in Schools
	For the 2019-2020 school year, the DOE created a matrix that involved scenario planning for classrooms and full school closures in the event of a positive COVID-19 case appearing in a classroom. To facilitate multi-agency cooperation and response, on September 14, 2020, Mayor de Blasio and then-Chancellor Carranza announced the creation of the DOE COVID-19 Response Situation Room—a multi-agency partnership between DOE, DOHMH and the Test & Trace Corps.[footnoteRef:71] “The Situation Room provides a single point-of-contact between schools and agency partners responsible for performing both testing, contact tracing, and ensuring the appropriate interventions are being taken by school communities.”[footnoteRef:72] For the 2021-2022 school year, the DOE has stated that the Situation Room will continue to respond to a positive COVID-19 case in a NYC public school and has outlined the following protocols: [71:  Office of Mayor Bill de Blasio, “City Launches Department of Education COVID-19 Situation Room,” September 14, 2020. Accessed at: https://www1.nyc.gov/office-of-the-mayor/news/647-20/city-launches-department-education-covid-19-situation-room.]  [72:  Id.] 

· Elementary schools—In the event there is a positive case in a classroom, all students in the class will be instructed to quarantine for 10 calendar days. Students will continue to receive instruction while they quarantine;
· Middle and high schools—In the event of a positive case in a classroom, students who are:
· At least 12 years old, vaccinated, and not showing symptoms will continue to attend school in-person. These students will be encouraged to take a COVID-19 test 3 to 5 days after exposure.
· At least 12 years old, vaccinated, and showing symptoms will be directed to quarantine for 10 calendar days. These students will have access to remote learning while quarantining.
· Unvaccinated will be directed to quarantine for 10 calendar days. These students will continue their studies remotely. On day 5 of their quarantine, said students must take a COVID-19 test, and with a negative result may return to in-person learning after Day 7. [footnoteRef:73] [73:  Id.] 

School-wide closures will be decided when DOHMH determines there is widespread transmission in the school.[footnoteRef:74] [74:  Id.] 

[bookmark: _Toc81305457]V. Issues and Concerns
	The rise of the Delta variant, coupled with the fact that significant numbers of eligible New Yorkers are still unvaccinated, has led many parents to advocate for a full-time remote option to be made available for the upcoming school year, as it was last year. According to an article by amNewYork Metro, there are a number of reasons families would like a remote option: i) the rise in COVID-19 cases, fueled by the Delta variant, which now accounts for more than 80 percent of new COVID-19 cases; ii) lack of trust in DOE’s handling of past multiple school shutdowns and blended learning; and iii) some students have preferred remote learning and have thrived with it.[footnoteRef:75] Throughout the summer the Mayor has made clear in multiple comments at press conferences and in interviews, that there will be no remote option available for students in September.[footnoteRef:76] Pressed again at his daily press briefing on August 19 that a growing number of parents were demanding a remote option, the mayor declared “we have one plan,” insisting that following CDC and NYSED guidance, students will be kept safe come September.”[footnoteRef:77] [75:  O’Connell-Domenech, A., “Some New York City parents still want a fully remote option this fall,” amNewYork Metro, July 21, 2021. Accessed at: https://www.amny.com/news/some-new-york-city-parents-want-fully-remote-option-this-fall/. ]  [76:  Raskin, S., “‘Our kids are going to come back’: de Blasio says NYC public schools won’t be remote,” New York Post, August 19, 2021. Accessed at: https://nypost.com/2021/08/19/bill-de-blasio-says-public-schools-will-not-be-remote/. See also Office of Mayor Bill de Blasio, “Transcript: Mayor de Blasio Holds Media Availability,” August 19, 2021. Accessed at: https://www1.nyc.gov/office-of-the-mayor/news/574-21/transcript-mayor-de-blasio-holds-media-availability. ]  [77:  Id.] 

[bookmark: _Toc81305458]VI. Conclusion
Today’s hearing will provide an opportunity for students, parents, teachers, medical experts, unions and other educational stakeholders to raise their concerns about DOE’s reopening plan and whether it adequately protects the health and safety of students and school staff.
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