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Introduction
On April 29, 2015, the Committee on Environmental Protection, chaired by Council Member Donovan Richards, will conduct a hearing on Proposed Int. No. 578, a Local Law to amend the administrative code of the city of New York, in relation to limiting nighttime illumination for certain buildings.
Background
In December 2014, Mayor Bill de Blasio signed legislation enacting Local Law 66, which requires New York City to reduce its citywide greenhouse gas (GHG) emissions by 80%, relative to 2005 levels, by the calendar year 2050. According to the most recent “Inventory of New York City Greenhouse Gas Emissions,” the city’s more than one million buildings
 are responsible for approximately 70% of citywide emissions due to their use of electricity, heating fuel, natural gas, steam and biofuel.
 Given this, and the fact that the majority of existing buildings are expected to remain in existence well beyond 2050, existing buildings present a prime opportunity for GHG reduction measures and it is necessary for the city to significantly reduce emissions from its building sector to comply with Local Law 66. 
Roughly 53% of citywide GHG emissions from buildings are due to on-site combustion of fuels such as natural gas and liquefied fuels to produce hot water, heat and to cook. The remaining 47% of emissions from buildings are attributable to electricity consumption.
 Of total emissions generated by the building sector, residential buildings account for 48%, commercial buildings 29%, industrial buildings 11%, and institutional buildings account for 12%.
 Of emissions from the city’s commercial buildings – the category of buildings that Int. No. 578 is primarily concerned with – 58% are due to electricity consumption, to power lighting, mechanical equipment and plug loads.
 
According to the Mayor’s Office, in “New York City’s Pathways to Deep Carbon Reductions,” lighting in non-residential buildings accounts for almost 14% of the city’s carbon emissions, and there is great potential to reduce this amount.
 Lighting efficiency and control measures, alone, could reduce citywide GHG emission by 4.2% of total 2005 emissions.
 On April 22, 2015 Mayor de Blasio unveiled his comprehensive sustainability plan for the city, entitled “OneNYC,” which includes mention of an initiative to “Reduce light pollution from large buildings at night.” This Mayoral document states that the city will work with the City Council to pass legislation that “reduces energy-wasting light pollution from large buildings.”
 
Reducing nighttime lighting of non-residential buildings

As mentioned above, one strategy to reduce GHG emissions from buildings is by reducing lighting, thereby reducing electricity consumption and commensurate emissions. There is precedent for the application of this general strategy in New York State. For the last several years, the New York State Energy Conservation Construction Code has required certain buildings to be equipped with automatic control devices to shut off their interior lighting according to a programmed schedule, occupant sensors, or signals from external control systems.
 The strategy of reducing building lighting for environmental benefits has been taken a step further in France where, in January 2013, the French Minister of Ecology, Sustainable Development and Energy issued a Decree restricting lighting of non-residential buildings to “reduce light pollution and energy consumption,” effective July 1, 2013.
 The French order applies nationwide, including to Paris, the so called “City of Lights,” and the fine per violation is 750 Euro
 (approximately $805.50 US Dollars). 
The main provisions of France’s lighting decree are that interior lighting in non-residential buildings must be off no later than one hour after the end of occupancy; lighting illuminating building facades may be turned on one hour before sunset and must be off by 1a.m.; and storefront window lighting must be switched off between 1 a.m. and 7 a.m. The French building lighting restrictions include exceptions for certain holidays, festivities and in zones designated exceptional tourist attractions or where there are permanent cultural events.
 According to the estimate of one French non-governmental organization, the Agence de l'environnement et de la maîtrise de l'énergie, France’s lighting restrictions are expected to result in annual energy savings that equate to the power consumed by about 750,000 households and will reduce the country’s carbon emissions by 250,000 tons per year.
 There has been at least one report that within the first year of the lighting restrictions’ implementation, despite low compliance in some areas, energy wastage associated with nighttime lighting was reduced by around9%.
 

In addition to reducing GHG emissions, there is evidence that suggests that limiting artificial, nighttime lighting might also benefit wildlife and human health. This is because, generally, wildlife including insects, amphibians, birds, mammals and flora function based on a daily or annual rhythm that corresponds to the cycles of daylight and darkness, as well as other factors. Animal activities that are regulated by the length of day include migration, hibernation and procreation.
, 
 For example, experiments and studies have found that some male blackbirds did not develop reproductive organs when they were exposed to light at night for two years;
 humans can experience a variety of health problems when exposed to light at night that alters their circadian or daily biological cycles;
 artificial lighting at night can repel nesting female sea turtles and interfere with the orientation of hatchlings as they traverse from nest to sea;
 constant light disorients monarch butterflies as they navigate migration routes;
 frogs stopped mating activity during night football games when lights from a nearby stadium increased sky glow;
 songbirds that migrate at night are attracted to sources of light such as urban centers, especially during overcast or foggy weather conditions;
 millions of migrating birds per year in the United States and Canada are killed when they collide with lighted towers and wires;
 and there is evidence that indicators of exposure to light at night may be associated with the risk of developing breast cancer in women.

Discussion of Int. No. 578


The proposed legislation would amend the administrative code of the city of New York to limit nighttime illumination from certain buildings.

The bill amends title 24 of the administrative code by adding a new section 24-116.1, which prohibits the illumination at night of the exterior or interior of any building whose main use or dominant occupancy is classified in group B (business) or M (mercantile) of the New York city building code. 

The bill provides exceptions to the above-mentioned limit on nighttime illumination in such buildings, including exceptions for small stores as defined in section 20-910; certain landmarked buildings that are a significant part of the city’s skyline; special circumstances wherein night security lighting is necessary in a building; buildings that are occupied at night; buildings whose exterior or interior are required to be illuminated at night by law, rule or the New York zoning resolution; storefront display windows containing temporary seasonal displays may be illuminated until midnight or the last individual within the building exits; and storefront display windows where illumination does not exceed a certain level.

The bill imposes a civil penalty of one thousand dollars per violation upon the owner or operator of any building found to be in violation of this section. Finally, the bill provides that the Department of Environmental Protection is responsible for enforcing these provisions.

Conclusion
At this hearing the Committee hopes to receive testimony from the Mayor’s Administration, building owners and managers, commercial building tenants, real estate industry, architects, green building experts, environmental organizations, community groups, civic associations and others regarding the merits of Proposed Int. No. 578, a Local Law to amend the administrative code of the city of New York in relation to limiting nighttime illumination for certain buildings. The Committee also hopes to receive testimony containing data regarding the potential benefits, costs and any impacts of the proposed measure. 
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..Title

A Local Law to amend the administrative code of the city of New York, in relation to limiting nighttime illumination for certain buildings.

..Body

Be it enacted by the Council as follows:

Section 1. Subchapter 2 of chapter 1 of title 24 of the administrative code of the city of New York is amended by adding a new section 24-116.1 to read as follows:

§ 24-116.1 Limitations on nighttime illumination. a. As used in this section, “night” means the period of time beginning at sunset and ending at sunrise.

b. No exterior or interior of a building whose main use or dominant occupancy is classified in group B or M pursuant to the New York city building code may be illuminated at night, except as follows:

1. This subdivision shall not apply to small stores, as such term is defined in section 20-910. 

2. An owner of a building that is a landmark, as such term is defined in section 25-302 of the code, and twenty or more stories in height may apply to the landmarks preservation commission for relief from the provisions of this section for such building. If such commission finds that such building is a significant part of the city’s skyline, as determined pursuant to rules promulgated by such commission, such commission may, after consultation with the department, waive or vary the provisions of this section for such building.

3. Upon a showing by a building owner that special circumstances indicate a need for night security lighting for such building, the department may waive or vary the provisions of this section for such building to the minimum extent necessary to accommodate such lighting. The department shall, in coordination with the police department and the department of buildings, promulgate rules defining such special circumstances. 
4. Where individuals are inside of a building at night, such building’s interior or exterior may remain illuminated until such individuals exit such building.

5. This subdivision shall not prohibit illumination of a building’s interior or exterior at night where such illumination is required by law, rule or the New York zoning resolution. 
6. Storefront display windows containing temporary seasonal displays may be illuminated until midnight or until the last individual within the building exits, whichever occurs later.

7. Storefront display windows, other than those containing temporary seasonal displays, may be illuminated at night, provided that (i) such illumination does not exceed fifty watts per linear foot of the window perimeter until midnight and does not exceed twenty-five watts per linear foot of the window perimeter after midnight, (ii) no more than twenty percent of the luminaires providing such illumination are located more than fifteen feet from the window, and (iii) each luminaire used for such illumination has a luminous efficacy greater than thirty lumens per watt.

c. An owner or operator of a building found to be in violation this section shall be subject to a civil penalty of one thousand dollars for each violation.

d. The department shall enforce the provisions of this section.

§2. This local law shall take effect 120 days after enactment, except that the commissioner of environmental protection and chair of the landmarks preservation commission shall take such measures as are necessary for the implementation of this local law, including the promulgation of rules, prior to such date.
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