Int. No. 846
By Council Members Gonzalez, Comrie, and James 
..Title

A Local Law to amend the administrative code of the city of New York, in relation to vending in Sunset Park, Brooklyn.

..Body

Be it enacted by the Council as follows:

Section 1.  Legislative declaration.   Throughout New York City’s history, vendors have been an integral part of the street life of the city.  However, in recent years the complexity of the vending laws has led to confusion among vendors, store owners, police, and community residents in certain parts of the city.  For this reason, the Council sees a need to create a new scheme for vending in certain areas of the city that takes into consideration the needs of all parts of the community.  

The proliferation of both licensed and unlicensed vendors in the community of Sunset Park, Brooklyn has been a source of neighborhood concern for at least a decade.  As local demographics have changed so have the needs and tastes of the neighborhood. Many vendors in Sunset Park are actually Sunset Park residents and cater to their community.  At present, the main thoroughfare of 5th Avenue is the preferred spot for the majority of vendors.  However, the existence of vendors on 5th Avenue, a street with heavy pedestrian and vehicular congestion, creates a serious and immediate threat to the health and safety of the public.   Based on this finding, it is necessary to completely restrict vending on 5th Avenue between 38th Street and 60th Street.

 §2. Subchapter 27 of Title 20 of the administrative code of the city of New York is hereby amended by adding a new section 20-474.4 to read as follows: 

a. Definitions. For the purposes of this section the following words and terms shall have the following meanings:

(1) “Sunset Park Vending District.”  The area in the borough of Brooklyn bounded on the east by 9th avenue, on the south by 60th street, on the west by 4th avenue and on the north by 38th street.  

(2) “Fixed Vending Location.” A defined area measuring approximately eight linear feet parallel to a curb by three linear feet measured from a curb to a property line in which a vendor can vend.  No more than one vendor may vend within each fixed vending location.  

(3) “Sunset Park BID.”  A non-profit organization of property owners and commercial tenants focused on business development and quality of life issues in Sunset Park, Brooklyn.  

(4) “Vendor of Written or Original Material.”  A vendor who hawks, peddles, sells or offers to sell, at retail, items protected by the First Amendment, including, but not limited to, newspapers, periodicals, books, pamphlets, or original artwork.  

b. (1) On and after November 1, 2008, without increasing the number of full-term licenses in effect in pursuant to Section 20-459 or Section 17-307 of the Administrative Code of the city of New York, 40 additional full-term licenses, as defined in Section 20-453, and 40 additional full-term licenses, as defined in Section 17-307, shall be designated for use exclusively within the Sunset Park Vending District.   
(2) Preferences shall be given in the issuance of licenses pursuant to this section to the following categories of persons in the following order:

(i) Disabled veterans. 

(ii) Disabled persons.

(iii) Veterans.

(iv) Those persons currently on a waiting list for a license pursuant to Section 20-459 or Section 17-309 of this code.  

(3) Licenses issued pursuant to this section shall be distinctive and easily recognizable in accordance with rules to be established by the commissioner and shall be displayed visibly at all times.
(4) Licenses issued pursuant to this section shall permit the licensee to vend only within the Sunset Park Vending District and shall not be considered a valid license for purposes of vending in any other district or area of the city.  

(5) Licenses issued pursuant to this section shall be non-transferable. 

c. It shall be unlawful for any individual to act as a food vendor or general vendor within the Sunset Park Vending District without having first obtained a license pursuant to this section, except that it shall be lawful for a vendor of written or original material to vend such within the Sunset Park Vending District without obtaining a license therefor. Vending licenses issued pursuant to any other section of the code shall not be considered valid for purposes of vending within the Sunset Park Vending District, except that it shall be lawful for a vendor licensed pursuant to Article 4 of the New York State General Business Law to vend within the Sunset Park Vending District.  
d. (1) Vendors issued licenses pursuant to this section shall be assigned a fixed vending location within the Sunset Park Vending District.   There shall be no fewer than four fixed vending locations per block face within the Sunset Park Vending District.   At least one fixed vending location on each block face within the Sunset Park Vending District shall be reserved for vendors of written or original materials.  

(2) The placement of fixed vending locations shall be determined by the Sunset Park BID, in compliance with Section 17-315 and Section 20-465 of this code.  Fixed vending locations shall be subject to a bi-annual review, to be conducted by the Sunset Park BID.

(3) Locations shall be assigned by lottery to be conducted annually by the Sunset Park BID.  

(4) Each vendor issued a license pursuant to this section shall vend from his or her assigned fixed vending location only and shall not vend from any other location within the Sunset Park Vending District.  No more than one vendor shall vend from each assigned fixed vending location.  Each vendor, or his or her employee, shall vend from his or her assigned fixed vending location at least twenty days per month or shall be deemed to have forfeited his or her assigned vending location.  Any vendor issued a license pursuant to this section found to be vending in a location other than his or her assigned fixed vending location within the Sunset Park Vending District shall be deemed to be vending without a license.  

(5)  Ten fixed vending locations within the Sunset Park Vending District shall available at all times for vendors licensed pursuant to Article 4 of the New York State General Business Law.  Such fixed vending locations shall not be assigned to vendors licensed pursuant to this section.

 (6) Vendors of written or original material shall vend only from a fixed vending location within the Sunset Park Vending District.  
    e. In addition to regulations and penalties imposed by this section, vendors issued general vending licenses pursuant to this section shall be subject to all regulations and penalties imposed by this subchapter.  Vendors issued food vending licenses pursuant to this section shall be subject to all regulations and penalties imposed by subchapter 2 of chapter 3 of title 17.  
f. Vending shall be prohibited at all times on Fifth avenue, from 38th  street to 60th  street, in the Borough of Brooklyn.  
   g.   Penalties.  Any person who violates the provisions of subsection c of this section shall be guilty of a misdemeanor punishable by a fine of not less than two hundred fifty dollars nor more than one thousand dollars, or by imprisonment for not more than three months or by such fine and imprisonment.
§3.  Subsections a and c of section 20-472 of the administrative code of the city of New York are amended to read as follows:

a.  Any person who violates the provisions of sections 20–453, [and] 20–474.1 and 20-474.4 (c)  of this subchapter shall be guilty of a misdemeanor punishable by a fine of not less than two hundred fifty dollars nor more than one thousand dollars, or by imprisonment for not more than three months or by both such fine and imprisonment. In addition, any police officer may seize any vehicle used to transport goods to a general vendor, along with the goods contained therein, where the driver is required to but cannot produce evidence of a distributor's license. Any vehicle and goods so seized may be subject to forfeiture upon notice and judicial determination. If a forfeiture proceeding is not commenced, the owner or other person lawfully entitled to possession of such vehicle and goods may be charged with the reasonable cost for removal and storage payable prior to the release of such vehicle and goods, unless the charge of unlicensed distributing has been dismissed.
c.  1.  In addition to the penalties prescribed by subdivision a of this section, any person who violates, or any person aiding another to violate, the provisions of sections 20–453 or 20-474.4(c) of this subchapter shall be liable for a civil penalty of not less than two hundred fifty dollars nor more than one thousand dollars together with a penalty of two hundred fifty dollars per day for every day during which the unlicensed business operated.
2.  In addition to the penalties prescribed by subdivision b of this section, any person who violates any provision of this subchapter, other than sections 20-453 or 20-474.4(c), or any of the rules or regulations promulgated hereunder shall be liable for a civil penalty as follows:
(a)  For a first violation, a penalty of not less than twenty-five dollars nor more than fifty dollars.
(b)  For a second violation within a period of two years of the date of a first violation, a penalty of not less than fifty dollars nor more than one hundred dollars.
(c)  For a third violation within a period of two years of the date of a first violation, a penalty of not less than one hundred dollars nor more than two hundred fifty dollars.
(d)  For any subsequent violations within a period of two years of the date of a first violation, a penalty of not less than two hundred fifty dollars nor more than one thousand dollars.
§4.  Subdivision c of section 17-321 of the administrative code of the city of New York is amended to read as follows:
c. An officer or employee designated in subdivision a of this section may seize any vehicle or pushcart which (i) does not have a permit or (ii) is being used to vend on property owned by the city and under the jurisdiction of a city agency including, but not limited to, the department of parks and recreation or the department of small business services, without the written authorization of the commissioner of such department, or (iii) is being used by an unlicensed vendor, or (iv) is being used to vend in the area including and bounded on the east by the easterly side of Broadway, on the south by the southerly side of Liberty Street, on the west by the westerly side of West Street and on the north by the northerly side of Vesey Street, or (v) is selling food not authorized by the permit, or (vi) is being used by a vendor to vend within the Sunset Park Vending District from a location other than his or her assigned fixed vending location, and may seize any food sold or offered for sale from such vehicle or pushcart. Such vehicle, pushcart or food shall be subject to forfeiture as provided in section 17-322 of this subchapter. If a forfeiture proceeding is not commenced, the vendor may be charged with the reasonable costs for removal and storage payable prior to the release of such food, vehicle or pushcart unless the charge of vending without a permit or vending without a license or vending without the authorization of such commissioner is dismissed.

§5.  This local law shall take effect one hundred and twenty days after its enactment into law provided, however, that the commissioner of consumer affairs shall take any actions necessary prior to such effective date for the implementation of this local law including, but not limited to, the adoption of any necessary rules. 
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