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OVERSIGHT: 
Enhanced 911: What Is The Status of E911 Wireless Phone Surcharges, What Is The Current State of E911 Wireless Phone Technology, And How Well Does The City’s E911 System Function?
Proposed Res. 193-A
By:  Council Members Vallone, Dilan, Fidler, Monserrate, Nelson, Rivera, Sears, Gallagher and Koppell; also Council Members Jackson and Sanders.


TITLE: 
Resolution calling upon the New York State Legislature to amend the County Law so that the wireless telephone surcharge collected from residents of municipalities and counties that operate their own 911 emergency telecommunications system, such as New York City, be remitted to those municipalities and counties for payment of the costs related to operation of the emergency response system.


On January 24, 2003, at 9:58 p.m., four teenage boys, who apparently were in a sinking rowboat near City Island, called a New York City Police Department (NYPD) 911 operator from a Sprint PCS wireless phone.  The call, which lasted 12 seconds, could not be traced, because the technology to pinpoint the number and exact location of a wireless phone call is not yet in place.
 In addition, the newly hired 911 operator and her supervisor failed to notify the NYPD’s Harbor Unit, as required by procedure, although the caller did indicate he was on the Long Island Sound. 

Today, the Committee on Public Safety will hear testimony regarding the current state of E911 wireless phone technology, the City’s overall operation of the E911 system, and the status of E911 wireless phone fees.  The Committee will also solicit testimony regarding Resolution 193-A, which calls on the New York State Legislature to amend the County Law so that the wireless telephone surcharge collected from residents of municipalities and counties that operate their own 911 emergency telecommunications system, such as New York City, be remitted to those municipalities and counties for payment of the costs related to operation of the emergency response system.  

The NYPD, wireless phone providers, the New York State Comptroller’s office, the Governor’s office and other interested members of the public have been invited to testify.
I.
Land –Based E911 Services
A 911 system is an emergency telephone service which automatically connects a person dialing the digits 9-1-1 to an established public service answering point.  An enhanced 911 system (“E911 System”) also provides the telephone number of the person placing the call (referred to as automatic number identification, or ANI), as well as the location of the person placing the call (referred to as automatic location identification, or ALI).

Currently in New York City, any call to 911 from a land-based access line (any phone other that a wireless phone) will display the caller’s number and address location on the 911 operator’s screen at 11 Metro Tech in Brooklyn, the City’s public safety answering center.  Provision of this information is vital; it reduces the amount of time spent on the telephone, thereby expediting the arrival of emergency personnel on the scene, and is absolutely critical when a caller is sick, injured, lost, disoriented or otherwise unable to reveal his or her location.

II.
E911 Surcharge for Land-Based Access Lines

In 1989, the New York State Legislature amended County Law Article 6 to allow the City to impose a surcharge not to exceed 35 cents per access line per month to “pay for the costs associated with obtaining, operating and maintaining the telecommunication equipment and telephone services needed to provide an enhanced 911 emergency telephone system.”
  In 2002, the State Legislature further amended the County Law to allow the City to charge one dollar per access line per month for these same E911 costs.
  Under the statute, system costs are defined as “the costs associated with obtaining and maintaining the telecommunication equipment, all operations and maintenance costs and the telephone services costs necessary to establish and provide an E911 system.”
 

Provided with this option of imposing a land-based access line surcharge, the City Council, in 1991, adopted Intro 724 (that later became Local Law 94 of 1991), which created the monthly 35 cent surcharge, and which was to have expired in February 1995.  Then, in 1994, the Council adopted Intro 348 (that later became Local Law 28 of 1994), which eliminated the sunset provision and made the E911 land-based surcharge permanent.  Then, in 2002, the Council adopted Intro 219 (that later became Local Law 16 of 2002), raising the land-based surcharge from 35 cents to one dollar.  Since establishing the surcharge in 1989, the City has collected approximately $178 million dollars in land-based surcharge fees. 

III. 
Wireless E911 Services
The provision of an enhanced 911 system for wireless communications devices, which includes cell phones, broadband communications systems and other wireless communications devices, is technologically more difficult to adopt than an E911 system for land-based phones. Despite these difficulties, however, the Federal Communication Commission (FCC), recognizing the importance of ensuring that a 911 call from a wireless phone include the number of the wireless user and, most importantly, the location, promulgated regulations in 1996, which have since been amended, setting forth the timetable by which wireless carriers, localities and states must be able to provide the number and the critical location information.
  New York City apparently has the capability of receiving Phase I information, but has not yet implemented the system, and does not have the software to receive Phase II information.
  Before a wireless E911 system can be implemented, a locality must make a request of the wireless carriers.  Below are the varying obligations of the relevant parties, as defined by FCC regulations:

(a) Obligations of Wireless Carriers
According to the FCC, wireless carriers must provide the following:  

Phase I Enhanced 911 Service: “As of April 1, 1998, or within six months of a request by the designated Public Safety Answering Point (PSAP) …  whichever is later, [a wireless carrier] must provide the telephone number of the originator of a 911 call and the location of the call site or base station receiving a 911 call.”

Phase 2 Enhanced 911 Service: A wireless carrier must provide the public safety answering point the location of all 911 calls by longitude and latitude (within certain parameters of accuracy) within the following timetable: 

(i) Carriers that employ a network-based location technology
 “shall provide Phase II 911 Enhanced service to at least 50 percent of their coverage area or 50 percent of their population beginning October 1, 2001, or within 6 months of a PSAP request, whichever is later; and to 100 percent of their coverage area or 100 percent of their population within 18 months of such a request or by October 1, 2002, whichever is later.”

(ii) Carriers that employ a handset-based location technology
 must sell and activate location-capable handsets no later than October 1, 2001, and must achieve 95% penetration of location-capable handsets among its subscribers by December 31, 2005.  Once a public safety answering point requests Phase II service, the carrier, within six months of the request, must install any hardware and/or software to enable the provision of Phase II E911 service and begin providing the service. 

(b)
Obligations of Local Government

As the FCC rules make clear, enhanced 911 technologies do not become operable until a request is made by the local public safety answering point (in this case, the NYPD).  In addition, a request for such services may only be made by a locality “capable of receiving and utilizing the data elements associated with the service, and [that has] a mechanism for recovering the Public Safety Answering Point’s costs of the enhanced 911 service.”
  A locality is deemed capable of receiving and using the data if, among other things, it has ordered the necessary equipment associated with the service and, in the case of Phase II technology, made a timely request to the appropriate local service provider for the ALI database upgrade necessary to receive the Phase II information.

New York City apparently has not yet implemented the Phase I system, and does not yet have the technology to receive Phase II E911 calls from wireless communication devices, and thus has not requested the service from wireless providers.  In responding to the contention of Sprint PCS, the company that relayed the call from the City Island teenagers, that it is has the tracing technology but has not been asked to provide it to the NYPD, Commissioner Kelly said the NYPD is not capable of receiving the technology that would allow 911 operators to trace emergency calls made from cell phones.  “We are not capable of receiving it … We have to have special software in place.  That won’t happen for another year, year and a half,” Kelly said.
  As the FCC rules made clear, such service cannot be provided without a request from the locality, or the ability of the locality to receive the information.

(c)
Obligations of the State Government

Since 1991, New York State has collected a 911 surcharge on users of wireless communications devices.  From 1991 through 2002, the fee was 70 cents per phone; the fee was increased last year to $1.20. 

When the surcharge fee was set at 70 cents, all money was to be used for “payment of division of state police costs related to statewide operation of a cellular 911 emergency telecommunications system.” 
  The New York State Police, however, do not provide 911 services in New York City, yet, according to some estimates, half of the money remitted to the state police came from New York City wireless users.
  Thus, although remitting surcharges to the state since 1991, New York City residents have not seen the development or implementation of a wireless E911 system from such a surcharge.  


To make matters worse, in March 2002, the State Comptroller issued a report which found that, although the State had collected more than $162 million in surcharge revenue since 1991, “no enhanced cellular 911 service [was] operational anywhere in the State.” The Report also found that the State Police had “spent surcharge revenues on a wide variety of goods that do not appear to relate to cellular 911,” including automobile maintenance, winter boots, garbage removal, dry cleaning, pens and lawn mowing services.
 Further, according to the Comptroller, the State Police “does not plan and coordinate an enhanced cellular 911 system for the State, or account for the use of surcharge revenues, in part because it does not believe it is responsible for these tasks.  Division officials indicated that it is not their responsibility to build an enhanced cellular 911 network with cellular surcharge collections.  They believe their responsibility is limited to operating the public safety answering points.”

IV.
E911 Surcharge for Wireless Services
In May 2002, the State Legislature, in addition to increasing the state wireless phone surcharge from 70 cents to $1.20, also completely overhauled the manner in which the revenues from the surcharge are to be disbursed.  The money, according to the statute, is to be spent as follows:

(a) The sum of twenty-five million five hundred thousand dollars shall be allocated to the state police pursuant to appropriation by the legislature annually;

(b)  The sum of one million five hundred thousand dollars shall be deposited into the New York state emergency services revolving loan fund annually;

(c) Up to the sum of forty million dollars shall be available in the state fiscal year two thousand two-two thousand three, for payments related to home-land security, the state public safety and security programs, including but not limited to the detection, protection against, prevention, response and recovery from terrorist acts or threats, pursuant to appropriation by the legislature;

(d) To fund costs associated with the design, construction, and operation of the statewide wireless network annually pursuant to appropriation by the legislature; 

(e) The sum of four million two hundred thousand dollars shall be made available to the state police in fiscal year two thousand two-two thousand three for the Federal Communications Assistance Law Enforcement Act (CALEA); and

(f) Not less than the sum of twenty million dollars in fiscal year two thousand two-two thousand three and not less than ten million dollars each year thereafter shall be disbursed pursuant to article six-A of this chapter and appropriation by the legislature.

None of these provisions, it should be noted, directly pay for development and operation of an enhanced wireless 911 system.  Subdivision (f), however, references the creation of the New York State 911 Board, housed within the Department of State, whose mission is to “assist local governments, service suppliers, wireless telephone service suppliers and appropriate state agencies by facilitating the most efficient and effective routing of 911 emergency calls; developing minimum standards for public safety answering points; promoting the exchange of information, including emerging technologies; and encouraging the use of best practice standards among the public safety answering point community.”
 In pursuit of this goal of assisting “municipalities in developing plans to establish and implement enhanced 911 services utilizing state-of-the-art technologies and management systems,”
 the Board reimburses localities for “eligible wireless 911 service costs,” 
 which include “capital expenditures related to the operation of local public safety answering points, including any reasonable costs incurred to facilitate the sharing of basic or enhanced wireless 911 information.”
 Such money shall be allocated “among the eligible municipalities on a per capita basis in accordance with federal census data.”
 The Board must notify each eligible municipality by September 15th of each year of the amount of its allocation available for that year.  

In addition to increasing the State wireless surcharge, the State Legislature also permitted the City to impose a surcharge not to exceed thirty cents per month on users of wireless communications device.
  Such money may only be used “for payment of system costs or other costs associated with the design, construction, operation, maintenance, and administration of public safety communications networks” in New York City.
 Taking this opportunity, the City Council passed Intro 218-A of 2002 (that later became Local Law 15 of 2002), imposing this fee.  It is not yet clear how much money has been collected from this new surcharge.  

V.
Training of 911 Operators and Operations of the City’s Communications System


According to the NYPD, 911 operators undergo 320 hours of instruction before starting the job, which includes simulated and real calls and field trips to actual emergencies.
  In addition, time is allotted to review new memoranda and orders, such as the order informing operators how to report water rescues. 
 According to Local 1549, the union that represents 911 call takers and dispatchers, an average of 200 to 300 memoranda and directives are distributed each year; the union contends that not enough formal training is provided with each new policy change.


Staffing of the 911 Center has always been an issue of concern.  There are currently 1,250 operators and supervisors staffing the E911 center, which is an increase from the 850 to 950 employees at the center in 1998.  Local 1549 contends that additional staffing is needed, particularly because high attrition rates, insufficient replacement and employee retention programs, and high sick leave (due to abnormal stress levels) leave the public at risk.

VI. Issues and Concerns


Today, the Committee wishes to review the state of E911 wireless technology in New York City, the allocation of wireless phone surcharges collected for the past decade, and the overall operation of the City’s communications network.
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