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TITLE: 	Resolution calling upon the New York State Legislature to pass and the Governor to sign A.9414/S.5806, in relation to authorizing the New York City Council to oversee the activities of the New York City Housing Authority

I. INTRODUCTION
On September 23, 2022, the New York City Council (“Council”) Committee on Public Housing, chaired by Council Member Alexa Avilés, jointly with the Committee on Oversight & Investigations, chaired by Council Member Gale A. Brewer, will hold an oversight hearing regarding recent water testing issues at the Jacob Riis Houses in downtown Manhattan. The Committees will also consider Res. No. 304, in support of A.9414/S.5806, which would enable greater Council oversight of the New York City Housing Authority (“NYCHA”). Those invited to testify include the NYCHA, the Department of Environmental Protection (“DEP”), the Department of Health and Mental Hygiene (“DOHMH”), the Department of Investigation (“DOI”), residents of the Jacob Riis Houses (“Riis Houses”), and other members of the public.

II. BACKGROUND 
a. NYCHA
Former New York City (“City”) Mayor Fiorello La Guardia created NYCHA in 1934 by replacing dilapidated tenements using funds from The New Deal,[footnoteRef:1] three years before the United States Housing Act of 1937 established public housing nationwide.[footnoteRef:2] NYCHA originally served two purposes: (1) to provide low-cost housing for middle-class, working families temporarily unemployed because of the Great Depression, and (2) to bolster the lagging economy by creating jobs for building trades.[footnoteRef:3] Later, NYCHA’s purpose evolved into providing safe, decent housing for families with the lowest incomes.[footnoteRef:4] Currently, NYCHA has 335 developments, with 177,569 units that are home to 525,686 authorized residents through public housing, the Housing Choice Voucher program created by the United States Housing and Community Development Act of 1978 (Section 8), and NYCHA’s implementation of the federal Rental Assistance Demonstration (“RAD”) program. [1:  Ferre-Sadurni, Luis, “The Rise and Fall of New York Public Housing: An Oral History,” The New York Times, available at https://www.nytimes.com/interactive/2018/06/25/nyregion/new-york-city-public-housing-history.html.]  [2:  Housing Act of 1937, available at https://www.gpo.gov/fdsys/pkg/USCODE-2009-title42/pdf/USCODE-2009-title42-chap8.pdf.]  [3:  Marcuse, 353-54; J.A. Stoloff, A Brief History of Public Housing, Paper presented at August 14 meeting of the American Sociological Association, at 3 (2004).]  [4:  Marcuse, 354; Stoloff, 1; see also Judith D. Feins, et al., Revised Methods of Providing Federal Funds for Public Housing Agencies, US Department of Housing and Urban Development, at 9 (1994).] 

b. Riis Houses

Riis Houses, a NYCHA development in the Lower East Side neighborhood of Manhattan, was completed on January 17, 1949,[footnoteRef:5] and was named for Jacob August Riis, a famed photojournalist who documented living conditions in City slums in the late 1800s in a book entitled “How the Other Half Lives.”[footnoteRef:6] This book helped drive social reforms, including improvements in housing and education.[footnoteRef:7] Riis Houses is comprised of 13 buildings, which vary between six, 13, or 14 stories tall, with a total of 1,191 apartments serving 2,715 residents.[footnoteRef:8] About 23% of the total population at Riis Houses is over the age of 62. As of August 2022, there were approximately 5,000 open work orders at Riis Houses, with an average of 434 days taken to fulfill the work orders.[footnoteRef:9] Riis Houses is not currently in the pipeline to undergo conversion from Section 9 housing, which is federally regulated and publicly funded, to Section 8 housing, which is subsidized through vouchers given to individual tenants for use in the private housing market,[footnoteRef:10] through NYCHA’s Permanent Affordability Commitment Together (“PACT”) program.[footnoteRef:11] [5:  MyNYCHA Developments, available at https://my.nycha.info/DevPortal/Portal (last accessed Sept. 19, 2022).]  [6:  Jacob A. Riis, How the Other Half Lives: Studies Among the Tenements of New York, (1890), available at https://www.gutenberg.org/files/45502/45502-h/45502-h.htm.  ]  [7:  MyNYCHA Developments, available at https://my.nycha.info/DevPortal/Portal (last accessed Sept. 19, 2022).]  [8:  Id.]  [9:  Id.]  [10:  Save Section 9. https://www.savesection9.org/information-page.]  [11:  NYCHA, Permanent Affordability Commitment Together (PACT), available at https://www1.nyc.gov/site/nycha/about/pact.page. ] 

c. NYCHA Federal Monitor

On January 31, 2019, the United States Department of Housing and Urban Development (“HUD”) entered into an agreement with the United States Attorney’s Office of the Southern District of New York (“SDNY”), NYCHA, and the City (“HUD Agreement”).[footnoteRef:12] The purposes of the HUD Agreement are to remedy NYCHA’s declining physical conditions; ensure that NYCHA complies with its obligations under federal law; reform NYCHA’s management structure; and facilitate cooperation and coordination among HUD, NYCHA, and the City.[footnoteRef:13] The HUD Agreement requires NYCHA to prepare “Action Plans” setting forth policies and practices to meet its obligations. The HUD Agreement additionally required the appointment of an independent federal monitor (“Monitor” or “Federal Monitor”) to review the specific needs of each NYCHA building and development as they relate to five “pillar areas”: mold, lead-based paint hazards, heat, pests and waste management, and elevators. The Monitor is not responsible for the day-to-day operations of NYCHA.  [12:  United States Department of Housing and Urban Development, Agreement, p.1, (Jan. 31, 2019), available at https://www.hud.gov/sites/dfiles/PA/documents/HUD-NYCHA-Agreement013119.pdf.]  [13:  Id. at 2–3.] 

Pursuant to the HUD Agreement, HUD selected former prosecutor Bart Schwartz to serve as the Federal Monitor.[footnoteRef:14] Mr. Schwartz is a former trial lawyer who once served as the chief of the SDNY Criminal Division, where he prosecuted cases involving financial and business fraud, organized crime, narcotics, and other criminal activities.[footnoteRef:15] The Monitor is required to submit Quarterly Reports that include data showing NYCHA’s progress towards improving conditions within the pillar areas.[footnoteRef:16] If the Monitor finds that NYCHA has failed to substantially comply with the HUD Agreement, including procedural and substantive requirements, the Monitor may take steps to remedy noncompliance, including by allocating or reallocating personnel and resources.[footnoteRef:17] [14:  HUD Secretary Selects Former Prosecutor Bart Schwartz As NYCHA’s New Federal Monitor, CBS News (Feb. 22, 2019) available at https://newyork.cbslocal.com/2019/02/22/hud-selects-bart-schwartz-nycha/.]  [15:  Id.]  [16:  HUD Agreement at 6.]  [17:  Id.] 

On September 3, 2022, the Monitor opened an investigation into the water testing issues that had occurred at Riis Houses in the days prior,[footnoteRef:18] discussed in greater detail below. Pursuant to this investigation, the Monitor ordered NYCHA not to destroy any documents related to the testing that showed elevated arsenic levels at Riis Houses and to preserve records going forward.[footnoteRef:19]  [18:  Greg B. Smith, NYCHA Must Keep Paper Trail on Arsenic Incident, Monitor Orders, The City (Sept. 4, 2022, 5:16 p.m.) https://www.thecity.nyc/2022/9/4/23337069/nycha-paper-trail-arsenic-monitor-riis.]  [19:  Id.] 

d. DOI’s Inspector General for NYCHA

DOI serves as the City’s inspector general and is responsible for investigating allegations of corruption, fraud, waste, and abuse at City agencies.[footnoteRef:20] The Office of the Inspector General for NYCHA (“NYCHA IG”) is a unit within DOI that focuses on investigations of alleged misconduct at NYCHA.[footnoteRef:21] Historically, the NYCHA IG has conducted investigations concerning allegations of housing fraud, contractor fraud, and crimes involving NYCHA employees.[footnoteRef:22] It has also conducted a joint investigation with federal prosecutors, the United States Department of Homeland Security, and the New York City Police Department regarding illegal gang and narcotics activity in public housing.[footnoteRef:23]  [20:  See Department of Investigation, Mission and History, https://www1.nyc.gov/site/doi/about/mission.page (last visited September 15, 2022).]  [21:  See Department of Investigation, Squad Seven, https://www1.nyc.gov/site/doi/offices/squad-seven.page (last visited September 15, 2022). ]  [22:  See id.]  [23:  See id.] 



III. TIMELINE OF WATER TESTING ISSUES AT THE RIIS HOUSES
According to reporting by the news outlet The City, NYCHA began receiving complaints of cloudy water at the Riis Houses on August 4, 2022.[footnoteRef:24] One week later, on August 11, WPIX aired a story about the cloudy water at Riis Houses,[footnoteRef:25] and the following day (August 12), NYCHA ordered that the water be tested for chlorine and E. coli.[footnoteRef:26] The testing, which was conducted by DEP and an outside vendor, determined that the water was safe to consume, and on August 16, NYCHA announced that tenants could resume drinking the Riis Houses tap water.[footnoteRef:27] On August 17, a NYCHA vendor took samples of the water and confirmed (visually) that it was no longer cloudy.[footnoteRef:28] The following day (August 18), NYCHA took the additional measure of cleaning the water tank in the building where the complaints were received.[footnoteRef:29] [24:  Greg B. Smith, Federal Monitor Investigating How Arsenic Got Into NYCHA’s Water, The City (September 3, 2022), https://www.thecity.nyc/2022/9/3/23336163/federal-monitor-investigating-how-arsenic-got-into-nycha-jaob-riis-water-supply. ]  [25:  PIX 11, Cloudy Water has East Village NYCHA Residents Worried (August 12, 2022), https://pix11.com/video/cloudy-water-has-east-village-nycha-residents-worried/7910714/.  ]  [26:  Greg B. Smith, Federal Monitor Investigating How Arsenic Got Into NYCHA’s Water, The City (September 3, 2022), https://www.thecity.nyc/2022/9/3/23336163/federal-monitor-investigating-how-arsenic-got-into-nycha-jaob-riis-water-supply.]  [27:  Id.]  [28:  Id.]  [29:  Id.] 

 Shortly thereafter, for reasons that remain unclear, NYCHA decided to have the Riis Houses water tested again, and the results of that test indicated that the water contained unsafe levels of arsenic.[footnoteRef:30] NYCHA did not publicly confirm that the water had tested positive for arsenic until about two weeks later, on September 2, after City Hall began receiving inquiries about the issue from reporters.[footnoteRef:31] That same day, Mayor Eric Adams released a statement publicly conveying that the Riis Houses water had been tested yet another time, and that the results of this third test—which NYCHA confirmed to The City and City Hall on September 2— revealed that the water contained unsafe levels of arsenic.[footnoteRef:32] According to the Mayor’s statement: [30:  Id.]  [31:  Greg B. Smith, NYCHA Found Arsenic in the Water Two Weeks Ago — Tenants Only Found Out Friday Night, The City (September 3, 2022), https://www.thecity.nyc/2022/9/2/23335265/nycha-found-arsenic-in-jacob-riis-projects-water-two-weeks-ago-tenants-only-found-out-friday-night. ]  [32:  Id.] 

Preliminary results received today from retesting showed arsenic levels higher than the federal standard for drinking water, and while there is no evidence linking it to the cloudy water, the city has taken immediate action, including providing support and drinking water to every household at Riis while we conduct additional water testing.[footnoteRef:33] [33:  Id.] 

As noted above, the Federal Monitor announced its probe into the water testing issues at Riis Houses the next day, on September 3,[footnoteRef:34] and on September 5, ordered NYCHA to preserve all documents related to the incident.[footnoteRef:35] [34:  Greg B. Smith, Federal Monitor Investigating How Arsenic Got Into NYCHA’s Water, The City (September 3, 2022), https://www.thecity.nyc/2022/9/3/23336163/federal-monitor-investigating-how-arsenic-got-into-nycha-jaob-riis-water-supply. ]  [35:  Greg B. Smith, NYCHA Must Keep Paper Trail on Arsenic Incident, Monitor Orders, The City (September 4, 2022), https://www.thecity.nyc/2022/9/4/23337069/nycha-paper-trail-arsenic-monitor-riis. ] 

NYCHA conducted additional testing of the water at the Riis Houses, and results that came in on September 4 and 5 did not reveal unsafe levels of arsenic.[footnoteRef:36] Nevertheless, the Mayor’s office continued to advise residents not to drink or cook with the water, pending the results of further testing from 100 additional sites around the complex.[footnoteRef:37] According to emails obtained by The City, a DOHMH official speculated that the plumbing system at the Riis Houses, rather than the water supply itself, was the source of the arsenic.[footnoteRef:38] One possibility raised by this official was that Superstorm Sandy repairs and work on the heating system had displaced contaminated soil that made its way into the plumbing system.[footnoteRef:39] The mayoral administration (“Administration”) refused to comment on this hypothesis when asked by reporters.[footnoteRef:40] [36:  ABC New York, Probe Continues into Discovery of Arsenic in Drinking Water at NYCHA Complex (September 5, 2022), https://abc7ny.com/bad-water-nycha-arsenic-jacob-riis-houses/12199936/. ]  [37:  Id.]  [38:  Greg B. Smith, NYCHA Must Keep Paper Trail on Arsenic Incident, Monitor Orders, The City (September 4, 2022), https://www.thecity.nyc/2022/9/4/23337069/nycha-paper-trail-arsenic-monitor-riis; see also ABC New York, Probe Continues into Discovery of Arsenic in Drinking Water at NYCHA Complex (September 5, 2022), https://abc7ny.com/bad-water-nycha-arsenic-jacob-riis-houses/12199936/.]  [39:  Id.]  [40:  ABC New York, Probe Continues into Discovery of Arsenic in Drinking Water at NYCHA Complex (September 5, 2022), https://abc7ny.com/bad-water-nycha-arsenic-jacob-riis-houses/12199936/.] 

On September 8, Mayor Adams announced that the additional tests conducted at various sites throughout the Riis Houses since September 2 all came back negative for arsenic, but did show trace amounts of Legionella, the bacteria that causes Legionnaires’ disease.[footnoteRef:41]  The Mayor indicated that he believed that the Legionella results were inaccurate, noting that “Legionella cannot be spread through drinking water” and that there have been “no reported or confirmed cases of Legionella at the Riis Houses over the last 12 months.”[footnoteRef:42] Nevertheless, the Mayor advised residents to continue to refrain from consuming the tap water at the Riis Houses until further testing could be completed.[footnoteRef:43]  [41:  Thalia Perez, Officials: Test Results Come Back Negative for Arsenic at Jacob Riis Houses, but Positive for Traces of Legionnaires' Disease Bacteria, CBS New York (September 8, 2022), https://www.cbsnews.com/newyork/news/mayors-office-says-latest-test-results-show-no-discernable-amount-of-arsenic-in-water-at-jacob-riis-houses/. ]  [42:  Id.]  [43:  Id.] 

On September 9, at a community meeting at the Riis Houses, Administration officials announced that the water at the Riis Houses was officially cleared for drinking.[footnoteRef:44] At the same meeting, the Administration also made the shocking claim that the Riis Houses’ water had never contained any arsenic and that the contaminants found in earlier tests were in fact introduced by NYCHA’s testing vendor, Environmental Monitoring and Technologies.[footnoteRef:45] In a press release issued the following day, Mayor Adams laid blame for the incident squarely on the vendor, stating, “It is unacceptable that Environmental Monitoring and Technologies introduced arsenic into the samples that not only led to the false results, but to fear, turmoil, and massive inconvenience.”[footnoteRef:46] The Mayor further stated that neither “NYCHA nor any other city agency will test water through Environmental Monitoring and Technologies any longer, and the city intends to pursue all available legal options on behalf of the residents of Riis Houses and will look for how we can reimburse residents for costs incurred over the last week.”[footnoteRef:47] According to news reports, many Riis Houses residents were dismayed by the announcement, not knowing what to believe in light of City Hall’s rapidly changing story and NYCHA’s history of lying to tenants about health and safety issues.[footnoteRef:48] [44:  Greg B. Smith, Tenants and Critics Demand Answers as City Hall Says Test Showing Arsenic in the Water at the Jacob Riis Houses Was a ‘False Reading’, The City (September 9, 2022), https://www.thecity.nyc/2022/9/9/23345526/arsenic-water-nycha-jacob-riis-houses-false-reading-says-adams-administration-but-questions-remain.]  [45:  Id.]  [46:  Office of the Mayor, Press Release, Water Fully Cleared for Drinking at NYCHA's Jacob Riis Houses After Last Batch of Tests Come Back Negative for Contaminants (September 10, 2022), https://www1.nyc.gov/office-of-the-mayor/news/654-22/water-fully-cleared-drinking-nycha-s-jacob-riis-houses-after-last-batch-tests-come-back.]  [47:  Id.]  [48:  See Greg B. Smith, Tenants and Critics Demand Answers as City Hall Says Test Showing Arsenic in the Water at the Jacob Riis Houses Was a ‘False Reading’, The City (September 9, 2022), https://www.thecity.nyc/2022/9/9/23345526/arsenic-water-nycha-jacob-riis-houses-false-reading-says-adams-administration-but-questions-remain; see also Greg B. Smith, NYCHA Lied About Inspecting Thousands of Homes for Toxic Lead Paint, Federal Probe Finds, NY Daily News (July 27, 2017), https://www.nydailynews.com/new-york/nycha-lied-inspecting-homes-lead-paint-probe-finds-article-1.3361166. ] 

On September 13, The City reported that DOI—specifically, the NYCHA IG—was partnering with the Federal Monitor on its investigation into the water testing issues at Riis Houses.[footnoteRef:49] This marked a potentially significant development in the investigation, because unlike the Federal Monitor, the NYCHA IG has subpoena power.[footnoteRef:50]  [49:  Greg B. Smith, Arsenic Probe Heats Up: Not the End of NYCHA Inquiry, Says Federal Monitor, The City (September 13, 2022), https://www.thecity.nyc/2022/9/13/23352218/nycha-monitor-arsenic-investigation. ]  [50:  Id.] 

Two days later, Mayor Adams announced that NYCHA chairperson and CEO Gregory Russ would be stepping down as NYCHA’s chief executive officer.[footnoteRef:51] According to reporting by the New York Daily News, Russ was removed as CEO because of his handling of the water situation at the Riis Houses.[footnoteRef:52] Although no longer responsible for day-to-day NYCHA operations, Russ will continue to serve as the chair of NYCHA’s board.[footnoteRef:53] For this service, Russ will continue to receive an annual salary of $258,000 and be reimbursed for regular travel between New York and his home in Minnesota.[footnoteRef:54]  [51:  Michael Gartland, NYCHA Head Greg Russ Steps Down, Days After Arsenic Scare at Riis Houses, NY Daily News (September 15, 2022), https://www.nydailynews.com/news/politics/new-york-elections-government/ny-nycha-head-greg-russ-expected-to-step-down-sources-20220915-eue76n2fsze5fkrvbllk6bewa4-story.html. ]  [52:  Id.]  [53:  Greg. B Smith, Amid Arsenic Scandal, NYCHA Chief Downshifts Role but Keeps Hefty Pay, The City (September 16, 20220, https://www.thecity.nyc/2022/9/15/23355404/gregory-russ-nycha-arsenic. ]  [54:  Id.] 


IV. LEGISLATION
Res. No. 304 

 Res. No. 304 calls upon the New York State Legislature to pass and the Governor to sign A.9414, sponsored by Assembly Member Edward Gibbs in the New York State Assembly, and S.5806, introduced by State Senator Leroy Comrie in the New York State Senate, which would increase the Council’s ability to mandate NYCHA to produce reports and provide information the Council. 

V. CONCLUSION
The conflicting reports of water contamination at the Riis Houses raise a number of pressing questions and have left residents understandably concerned and outraged. At today’s hearing, the Committees will seek clarity regarding who knew what, and when, regarding possible contaminants in the Riis Houses drinking water. The Committees will also demand transparency regarding the City’s decision not to reveal the possible arsenic contamination until September 2, its ultimate conclusion that the initial tests were false positives, and other related issues. In addition, the Committees will hear testimony from residents of the Riis Houses regarding their relevant experiences.


Res. No. 304
 
Resolution calling upon the New York State Legislature to pass and the Governor to sign A.9414/S.5806, in relation to authorizing the New York City Council to oversee the activities of the New York City Housing Authority.
 
By Council Members Avilés, Louis, Velázquez, Restler, Won, Hanif, Hudson, Ossé, Farías, Ayala, De La Rosa and Brooks-Powers
 
Whereas, The New York City Housing Authority (“NYCHA") is a public housing authority with 335 developments, and 177,611 units that are home to 547,891 authorized residents, through public housing, section 8, and NYCHA’s implementation of the federal rental assistance demonstration (“RAD”) program; and     
Whereas, For the past decade, there have been numerous articles that have reported on the frequent service interruptions to heat and hot water, and to gas services at NYCHA developments; and
Whereas, On January 2019, federal and city officials agreed to the appointment of a federal monitor to help address the history of maintenance issues that have created health and safety hazards at NYCHA; and
Whereas, The federal monitor has been charged with approving action plans that require NYCHA to meet certain benchmarks to resolve reoccurring lead, mold, heat, elevator and sanitation issues, but tenants are still struggling to get repairs; and
Whereas, According to The City, an online publication, nearly four years after New York City committed $2 billion dollars to make building improvements, 92 percent of the 336 projects NYCHA intended to work on have yet to begin; and
Whereas, The same report stated that of the 24 projects that are underway, 92 percent of them have already had major postponements; and
Whereas, Some of the delayed projects included upgrades to heating systems, testing and cleaning for lead, upgrades to trash compactors and elevator repairs; and
Whereas, Tenants pay rent to NYCHA with a reasonable expectation for habitability and basic services, and NYCHA should be held accountable when it fails to make repairs; and
Whereas, A.9414, sponsored by Assembly Member Edward Gibbs in the New York State Assembly, and companion bill, S.5806, introduced by State Senator Leroy Comrie in the New York State Senate, would increase the New York City Council’s ability to mandate NYCHA to produce reports and provide information the Council; and
Whereas, Allowing local elected officials to have more oversight over NYCHA’s operations would allow for more analysis over the effectiveness of programs, increase the transparency of NYCHA’s operations and help respond to conditions in a more timely matter; now, therefore, be it
Resolved, That the Council of the City of New York calls on the New York State Legislature to pass, and the Governor to sign, A.9414/S.5806, in relation to authorizing the New York City Council to oversee the activities of the New York City Housing Authority.
 
JLC
LS 7954
06/08/2022
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