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TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to the appointment of an independent monitor with respect to construction sites.
ADMINISTRATIVE CODE:
Amends chapter 2 of title 28 by adding a new article 217.

INTRODUCTION:
On May 6, 2008, the Committee on Housing and Buildings, chaired by Council Member Erik Martin Dilan, will conduct a hearing on Int. No. 760, A Local Law to amend the administrative code of the city of New York, in relation to the appointment of an independent monitor with respect to construction sites.

BACKGROUND AND INTENT:
Pursuant to the City Charter, the Department of Buildings (“DOB” or “Department”) is charged with enforcing the Building Code, including electrical and plumbing codes, the Zoning Resolution, the State Multiple Dwelling Law, and other energy, labor and local laws related to construction-, excavation-, demolition-, and alteration-related activities within the City. The agency also reviews applications and issues permits for such activities. Additionally, the Department is charged with inspecting such activities and work related to plumbing, elevators, electrical, and heating, ventilation and air conditioning systems in addition to ensuring that such activities comply with safe construction practices.   

Compliance by owners and the construction industry with the safety requirements of proper construction-related activities, while always a concern, has become an issue of greater public concern as an increase in the number of construction related accidents have occurred in recent months. In 2007, the Department issued over 50,000 violations, responded to 12,000 emergencies, and issued 5,000 Stop Work Orders as a result of its construction inspections.  The Council is concerned about the quality of building construction, including renovations, and the safety of the public and workers during construction activities and has held several hearings on such issues.  This legislation is a result of such concerns Int. No. 760 would give the Department additional tools to monitor construction-, demolition-, or excavation sites which accrue a certain number of safety violations. The Committee expects to hear testimony from representatives of the Department of Buildings, real estate professionals, including developers, contractors and other persons interested in this legislation.
Int. No. 760

Bill section one amends Chapter 2 of Title 28 of the Administrative Code of the City of New York (“Ad. Code”), the New York City Building Code, which takes effect on July 1, 2008, by adding a new article 217 entitled “Independent Monitor.”  Subdivision (a) of section 28-217.1 provides that the Commissioner of Buildings will appoint an independent monitor for any site where construction-, excavation- or demolition-related activities are taking place when the owner of such site, the general contractor or any other person performing regulated activities at such site has been found liable in the aggregate of three or more immediately hazardous or major violations relating to such activities at such site within any six-month period.  The independent monitor would perform monitoring services until the issuance of a certificate of occupancy for each building or structure situated on such site or the completion of a particular type of activity, as deemed appropriate by the commissioner.

Subdivision (b) of section 28-217.1 provides that the commissioner would select a qualified independent monitor for a particular site from a list of qualified independent monitors established by the commissioner; such list would be made publicly available.  The appointment would be made of the independent monitor at the top of such list.  In the event that such independent monitor declines the appointment the next listed independent monitor would be appointed and such procedures continued until an independent monitor accepts the appointment.  Any independent monitor who declines an appointment would be placed at the bottom of such list.  
Subdivision (c) of section 28-217.1 provides that independent monitors would be subject to the City’s conflict of interest restrictions.

Section 28-217.2 provides that the costs of an independent monitor would be borne by the owner or the general contractor at the site where construction-, excavation- or demolition-related activities are being monitored.
Section 28-217.3 provides that the Commissioner would determine subject to the agreement of an independent monitor, the scope and period of time of such monitoring services, including any recommendations made by such independent monitor. For the purposes of providing such services, independent monitors would serve as representatives of the commissioner. Subdivision (b) provides that employees and contractors of an independent monitor would be prohibited from accepting any compensation or remuneration from any source other than such independent monitor or the department for services rendered related to the appointment of an independent monitor for a particular site.  Additionally, subdivision (c) provides for the method and manner of reports which would be required to be submitted by independent monitors to the department.
Section 28-217.4 provides that independent monitors would be required to keep and maintain records related to the monitoring services provided.
Section 28-217.5 provides that the Commissioner will develop corruption prevention guidelines to be used by independent monitors to detect and respond to any corrupt conduct by employees of or any independent contractor engaged by such independent monitor related to duties performed on behalf of the independent monitor.

Section 28-217.6 requires the Commissioner to audit, inspect, examine and review the services performed by independent monitors to ensure that such monitoring services are consistent with applicable laws and regulations.  Pursuant to such review or for other valid reason, the commissioner may at any time terminate the services of an independent monitor or remove an independent monitor from the list of authorized independent monitors.

Section 28-217.7 provides that the provisions of this article are not intended to affect or limit the jurisdiction of the fire department.

Bill section two would amend paragraph (a) of subdivision 6 of section 666 of the New York city charter to provide that decisions made by independent monitors acting on the behalf of the department would be subject to the jurisdiction of the board on standards and appeals.

Bill section three provides a severability clause.

Bill section four provides that this local law would take effect on July 1, 2008, except that the Commissioner of Buildings shall take such actions, including the promulgations of rules, as are necessary for implementation of this local law prior to such effective date.
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