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THE COUNCIL
REPORT OF THE INFRASTRUCTURE DIVISION

ROBERT NEWMAN, LEGISLATIVE DIRECTOR 

COMMITTEE ON HOUSING AND BUILDINGS

Hon. Erik Martin Dilan, Chair

June 14, 2011
PROPOSED INT. NO. 64-A:
By Council Members Dilan, Gonzalez, Koo and Ulrich (by request of the Mayor).

TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to the electrical code, the repeal of section 27-3025 of the administrative code of the city of New York and the enactment of a new section 27-3025.
ADMINISTRATIVE CODE:
Amends Title 27 by amending sections 27-3004, 27-3008, 27-3010, 27-3013, 27-3014, 27-3015, 27-3016, 27-3018, 27-3019, 27-3021.2 and 27-3024, repealing section 27-3025 and adding a new section 27-3025 in its place, and adding a new section 27-3013.1.
BACKGROUND:
On June 14, 2011, the Committee on Housing and Buildings, chaired by Council Member Erik Martin Dilan, will conduct a hearing on Proposed Int. No. 64-A, “A Local Law to amend the administrative code of the city of New York, in relation to the Electrical Code, the repeal of section 27-3025 of the administrative code of the city of New York and the enactment of a new section 27-3025.”  Proposed Int. No. 64-A would update the current Electrical Code as required by Local Law number 64 for the year 2001 by adopting the 2008 version of the National Electrical Code (NEC) and making several technical and administrative amendments to ensure that the Electrical Code remains up to date and focused on the needs of New York City.  
On September 21, 2010, the Committee considered an earlier version of this legislation and received testimony from representatives from the Department of Buildings (DOB or Department), the New York Electrical Contractors, Inc., the Joint Industry Board of the Electrical Industry, Verizon, Inc. Time Warner, Inc., Cablevision, various unions, and industry associations.  Amendments to the bill before the Committee today were made following this initial hearing. 
History of the Current Electrical Code

In late 2001, the City enacted Local Law 64 and set in motion a procedure whereby the City could implement a new Electrical Code based on a model code, specifically the NFPA 70, National Electrical Code (NEC).
  The National Electric Code is a recognized document that is sponsored by the National Fire Protection Association (NFPA) and developed through a committee analysis process approved by the American National Standards Institute.  The NEC is usually published on a three-year cycle and, according to the NFPA, is developed in the interest of life and property protection.

The City first adopted the 1999 version of the NEC, along with amendments, to meet the unique circumstances found in New York City.
  The 1999 NEC, as amended with the New York City amendments, constituted the new New York City Electrical Code.  In 2003, the City adopted the 2002 version of the NEC, along with the New York City modifications, which became effective as of January 1, 2004.  In 2006, the City adopted the 2005 version of the NEC, along with the New York City modifications, which became effective as of January 1, 2006. Now, the Council has been asked to adopt the most recent model NEC, namely the 2008 version, along with New York City specific amendments.
Passage of Proposed Int. No. 64-A will continue the process begun with Local Law 64 for the year 2001, then followed by Local Law 41 for the year 2002, Local Law 81 for the year 2003, and Local Law 49 for the year 2006, which will help ensure that the City’s Electrical Code is updated regularly and incorporates appropriate advancements in technology.  Local Law 64 mandated that whenever the NEC publishes a new edition, usually once every three years, that the Code be reviewed in order to develop any amendments for submission to the Council so as to “upgrade” our Electrical Code on a regular basis.  Thus ensuring that future continuous updating of the technical standards should occur.
In 1999, two panels were convened by DOB for the purpose of reviewing the 1999 version of the NEC, developing New York City specific-amendments to the NEC, and reviewing submissions in this regard, namely the Electrical Code Advisory Panel (ECAC) and Electrical Code Revision and Interpretation Committee (ECRIC), noted above. The members of the panels include representatives from DOB, the New York City Fire Department, labor unions, the real estate industry, manufacturers, the design community and technical experts.
The two panels have continued to work and the current bill, Proposed Int. No. 64-A, is the result of recommendations reached by the ECAC and ECRIC through meetings initiated right after the enactment of the last updates to the Code in 2006.  The former panel focused on administrative changes to the Code and the latter on technical updates.

Proposed Int. No. 64-A
The proposed principal administrative amendments to the Code include: 1) outlining licensees’ business requirements; 2) authorizing the suspension of electrical permits without notice in cases of imminent peril to life or property; 3) adopting enforcement provisions of Title 28, including the authority to have the Environmental Control Board adjudicate violations for infractions of the Electrical Code; 4) authorizing the Commissioner of Buildings to impose certain disciplinary actions under certain conditions and 5) granting the Commissioner certain rule making authority. 
The main technical amendments to the Electrical Code that are being proposed relate to the transmission of electricity for light, heat, power, signaling, communication, alarm and data transmission include: 1) defining the arrangement of circuit wiring (selective coordination) to prevent or minimize short circuiting and arc-faults; 2) adopting fire alarm system requirements for power and wiring which were previously in the Building Code; 3) requiring that sidewalk shed lighting installations must comply with electrical requirements and take into account outdoor use and other relevant conditions and 4) removing the requirement that solar photovoltaic systems must be approved for use by a nationally recognized testing laboratory and rather requiring that a detailed diagram of such system be available to DOB.  
Additionally, this bill proposes that the 2008 NEC, together with these local amendments, are to be known as the Electrical Code Technical Standards (ECTS) and will apply to work performed on and after July 1, 2011; however, through December 31, 2011, electrical work may be performed either in accordance with the ECTS adopted pursuant to section 27-3024 and the New City amendments to such standards enacted by section 27-3025 of the Administrative Code of the City of New York (Ad. Code) enacted by sections 12 and 13, respectively, of this bill or in accordance with the standards set forth in chapter 3 of title 27 of the Ad. Code as in effect prior to July 1, 2011 at the option of the licensed master or special electrician or other authorized person performing such work.  
Amendments to Int. 64:
· Technical changes were made throughout the bill for the purposes of clarity, to correct references and to revise the organization of text. 

· Bill section 4, paragraph 3 of subdivision (c) of section 27-3013, with respect to outstanding fees, was revised to remove reference to “any other city agency.”  Such amendment removes outstanding fees owed to any other city agency as a factor that the Department may consider in making a determination on a requested change to the name, form or designated responsible representative of a master electrician business.
· Bill section 8, items (viii) and (xiv) of paragraph 1 of subdivision (a) of section 27-3016, were revised, respectively, to removing reference to “indictment” and “other outstanding fines, penalties or fees related to the individual’s professional dealings with the city or any other governmental entity” as causes which may lead to the suspension, revocation or deactivation of a master electrician’s or special electrician license and the suspension or revocation of the approval of a master electrician business.
· Bill section 8, paragraph 2 of subdivision (a) of section 27-3016, was revised to provide that where the Commissioner suspends a license or the authorization of a master electrician business represented by such license without a prior hearing, the commissioner shall provide the licensee and/or the master electrician business with the opportunity for a hearing within 5 calendar days, as is currently the case, after such suspension rather than 20 calendar days after suspension.

· Bill section 9, subdivision (a) of section 27-3018, was revised to remove the last sentence which provided that “such person shall also be subject to a civil penalty that may be recovered in a proceeding before the environmental control board.”  Such provision related to violations for failure to permit entry for an inspection.

· Bill section 9, subdivision (b) of section 27-3018, was revised to remove reference to “unless otherwise prescribed by department rule” thereby maintaining the term of a permit as three years.

· Bill section 9, subdivision (c) of section 27-3018, was revised to retain the existing permit fee structure in the Code rather than to allow the Department rulemaking authority on such fees.  This section was also amended to provide that the balance of the applicable fee shall be payable at electrical sign-off from the Department or as otherwise provided by Department rules.

· Bill section 9, subdivision (f) of section 27-3018, was revised to retain the existing “special fees” structure in the Code rather than to allow the Department rulemaking authority on such fees.
· Bill section 9, subdivision (l) of section 27-3018, was amended to allow “selective coordination” documentation to be submitted to the Department at sign-off rather than requiring such documentation at the time of the permit application. 

· Bill section 11, section 27-3021.2, was revised to clarify that, in addition to a person a “business” can be subject to violations of the Code.
· Bill section 13, Article 110, section 110.2(b), was amended to add “electrical wiring of assembled photovoltaic arrays” to the list of electrical work requiring a permit.

· Bill section 13, Article 770, section 770.113, which provided that “optical fiber cables mounted on exterior surfaces shall be installed in threaded metal raceways” was removed.

· Bill section 13, Article 800, sections 800.110 and 800.113 were removed.  Additionally, section 800.133 was amended to remove the following provisions “installation of communication wires, cables and equipment.  Communication wires and cables from the protector to the equipment, where no protector is required, communications wires and cable on the outside of building shall be installed in threaded metallic raceways.”
· Bill section 13, Article 820, was amended to include a new section 820.154(A) which revises the title to read as follows: “(A) Spaces Used for Environmental Air.” 

· Bill section 14, paragraph (a) which contains the enactment clause was amended to provide that this local law would take effect on July 1, 2011, except that the provisions of subdivision (j) of section 27-3018 (which relates to meters) and section 27-3021.2 (which relates to violations of the Electrical Code) will take effect on March 1, 2012, rather than taking effect on July 1, 2010.  Additionally, paragraph (b), which relates to the phase-in period, was amended to provide that such period would be from July 1, 2011 through December 31, 2011 rather than July 1 through December 31 of 2010.

Update

On Tuesday, June 14, 2011 the Committee adopted this legislation.

Accordingly, the Committee recommends its adoption.

�Virtually unchanged since 1968, the Electrical Code of the City of New York (Administrative Code §27-3001 et seq., also known as the Electrical Code) was in need of significant revision.  Those who worked with the City’s old Electrical Code on a regular basis had complained that the Code was outdated, lacked proper indexing and had become difficult to work with, particularly in comparison to the National Fire Protection Association’s NFPA 70, National Electrical Code (NEC), the recognized standard in the industry.  Consequently, the Department of Buildings (DOB), began in 1991 to meet with electricians, real estate developers and others in the building and construction industry to develop a new Electrical Code that was easier to reference and use than the Code at that time.


� Local Law 64 of 2001 and Local Law 41 of 2002.
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