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	The Council of the City of New York

Finance Division

Michael Keogh, Director

Fiscal Impact Statement
Proposed Intro. No: 640-A


Committee:
Sanitation and Solid Waste Management

	Title: A Local Law to amend the administrative code of the city of New York, in relation to requiring a recycling program for plastic carryout bags and film plastic 

	Sponsors:
Council Members Vallone, Jr., The Speaker (Council Member Quinn), Gennaro, McMahon, Yassky, Liu, Mark-Viverito, Gioia, de Blasio, The Public Advocate (Ms. Gotbaum) and Council Members Avella, Brewer, Felder, Fidler, Gentile, Gonzalez, James, Koppell, Lappin, Nelson, Recchia Jr., Sanders Jr., Weprin, Jackson and Arroyo


	Summary of Legislation: This local law would amend title 16 of the Administrative Code by adding a new chapter 4-B to require a recycling program for plastic carryout bags and film plastic. The new chapter, in section 16-452 paragraph (g), defines “plastic carryout bag” as “a plastic bag provided by a store to a consumer at the point of sale that is not a reusable bag and in paragraph (c), defines “film plastic” as “uncontaminated non-rigid film plastic packaging products composed of plastic resins that include, but are not limited to, newspaper bags, dry cleaning bags and shrink-wrap.” Under this legislation the following would be required: first, every operator, defined as “a person, firm or corporation that owns or is in control of, or has responsibility for, the daily operation of a store”, would be required to establish an in-store recycling program. A store is defined as “a retail or wholesale establishment, other than a food service establishment, that sells products and provides plastic carryout bags to consumers in which to place these products and has over 5,000 square feet of retail or wholesale space or is one of a chain of stores”. Second, every plastic carryout bag provided by a store shall have the words “please reuse or recycle at a participating store” printed on the outside face of the bag. Third, a bin for the collection of plastic carryout bags and film plastic shall be placed in a visible location that is easily accessible to the consumer, and clearly marked as available for the purpose of collecting plastic carryout bags and other film plastic for recycling. Fourth, the operator shall make available to consumers within a store at or near the place where plastic carryout bags are dispensed, reusable bags, which may be purchased and used in lieu of a plastic carryout bag or paper bag. Also, the operator shall maintain records indicating the weight of the plastic carryout bags and film plastic that are collected by such operator’s store and transported for recycling and shall submit an annual report to the Department of Sanitation covering the preceding calendar year, beginning with a report covering calendar year 2009.
In addition, the bill would require that the Department of Sanitation in consultation with operators, manufacturers and recyclers, develop a system to monitor and determine the weight of all plastic carryout bags and other film plastic collected under this legislation, analyze the information and report to the Mayor and the City Council every two years beginning on December 31, 2010.

For the purpose of imposing civil penalty, the Department of Sanitation shall have the authority to enforce the provisions of this legislation. The Department of Consumer Affairs shall have the authority to enforce the provisions of paragraphs one, two and five of subdivision a of section 16-453 of this legislation.  Any operator who violates the provisions of subdivision a of section 16-453 of this law shall be liable for a civil penalty of $300  per day for each day that a recycling program meeting the requirements of such subdivision is not in effect. Any operator who violates the provisions of subdivision b of section 16-453 of this law shall be liable for a civil penalty of $100 for the first violation; $700 for the second violation within a twelve-month period of the first violation; and $1,000 for the third violation within such twelve- month period. In addition, any operator who violates subdivision c of section 16-453 of this law shall be liable for a civil penalty of $100 for the first violation within twelve months of the date the report referred to in such subdivision is due; $700 for the second violation within such twelve-month period; and $1,000 for the third violation within such twelve-month period. 

Similarly, Any manufacturer who violates the provisions of subdivision a of section 16-454 of this law shall be liable for a civil penalty of $500 per day for each day that such violation continues. Any manufacturer who violates the provisions of subdivision b of section 16-454 of this law shall be liable for a civil penalty of $100 for the first violation within twelve months of the date the report referred to in such subdivision is due; $1,000 for the second violation within such twelve-month period; and $1,500 for the third violation within such twelve- month period. In addition, any Manufacturer who violates subdivision c of section 16-454 of this law shall be liable for a civil penalty of $100 for the first violation; $1,000 for the second violation within a twelve-month period of the first violation; and $1,500 for the third violation within such twelve-month period.

	Effective Date: This local law shall take effect six months after enactment, except that the Commissioner of the Department of Sanitation shall take such actions, including the promulgation of rules, as are necessary for the implementation of this local law prior to such effective date.


	Fiscal Year In Which Full Fiscal Impact Anticipated: Fiscal 2009

	Fiscal Impact Statement:

Effective FY09
FY Succeeding

Effective FY10
Full Fiscal

Impact FY09
Revenues 

$0

$0

$0

Expenditures 

$0

$0

$0

Net

$0

$0

$0




	Impact on Revenues:  There would be minimal impact on revenues resulting from the enactment of this legislation. 



	Impact on Expenditures:  There would be no impact on expenditures resulting from the enactment of this legislation.

 

	Source of Funds To Cover Estimated Costs:
  N/A

	Estimate Prepared By:   Latonia McKinney, Assistant Director

Chima Obichere, Legislative Financial Analyst

New York City Council Finance Division



	History:
Int. 640 was introduced by the Council and referred to the Committee on Sanitation on October 29, 2007. Intro. 640 was previously considered by the Committee on November 29, 2007. The amended version, Proposed Int. 640-A, is to be considered by the Committee on January 8, 2008.

	Date Submitted to Council:  October 29, 2007
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