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	ADMINSTRATIVE CODE:
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On, May 17, 2005 at 10:00 a.m., the Committee on Education, chaired by Council Member Eva Moskowitz, will hold a hearing on the language translation services provided by the Department of Education (the “Department”) and Int. 464, a proposed local law that would amend the administrative code of the city of New York, in relation to the provision of language assistance services to the parents of public school students.  The Department, parents, teachers and advocates are expected to testify.
Background And Rationale For the Oversight Hearing

New York City is a city of immigrants.  Nationwide, in 2003, about 33 million foreign-born people lived in the United States, accounting for nearly 12 percent of the population.
  New York City, in 2000, however, had a foreign-born population of 2.87 million, or 36% of the population, an all-time high.
   

Almost 200 languages are routinely spoken in the City and 43% of public schools students (approximately 500,000 students) speak a language at home other than English.
  Of them, about 140,000 students are enrolled in English language learner (“ELL”) programs because they do not speak English proficiently.
  Spanish, followed by Chinese, are the most commonly-spoken home languages other than English.  School surveys, for example, suggest that nearly 300,000 public school parents speak exclusively Spanish at home.
  

Clearly, many parents and guardians of school-aged children do not speak English at a level sufficient to conduct business with the New York City Department of Education directly or through their children and family members.  The lack of English proficiency among parents is problematic for several reasons.  Some are practical:  in an emergency, for example, how would the Department communicate with all parents effectively?  Other concerns are more mundane:  if the Department must obtain a parent’s consent, that consent must be obtained in a language that the parent understands. 

The greatest concern is pedagogical.  Parents with limited English proficiency find it difficult to become involved in their children’s education.  For example, they cannot assist their children with their homework.  They may have trouble communicating with teachers and principals, and are less likely to become involved in parent associations and parent-teacher associations, or otherwise involved in their school communities.  They may not be able to read report cards or “GROW reports” that detail their children’s school performance.  In particular, they have difficulty making informed decisions about whether to enroll their children in English Language Learner (“ELL”) or special education programs, when the information they need to make these decisions is not available in their native language.
  Essentially, they find it difficult to manage the information provided by the Department concerning everything from bake sales to test dates to disciplinary matters.

Today’s hearing is intended to examine the Department’s efforts to remedy this problem, and to consider Int. 464 as a remedy.

Language Assistance Services in New York City Public Schools
State law does not require the Department to provide translation from English except for a limited group of documents concerning special education evaluation and placement. 
  The Department’s efforts are, therefore, generally voluntary and born of practical needs.  

The Department and other City services, such as the 311 information line, provide some language assistance services to parents.  Bi-lingual school personnel also provide translation and interpretation, for the most part informally and in addition to their regular duties.  Prior to the 2004-05 school year, the Department spent approximately $1 million centrally each year on translation and interpretation services and another $4.4 million on outsourcing translation services.
  Currently, the Department translates some documents into the eight languages spoken by approximately 95% of public school parents:  Spanish, Chinese, Russian, Bengali, Haitian Creole, Korean, Urdu and Arabic.
  These documents are typically form documents used throughout the school system for specific purposes, such as application forms, informational guides, disciplinary rules, notices pursuant to No Child Left Behind or other laws, information for ELL families, and similar documents.
    Other notices, specifically report cards, health-related documents and other critical information, are not translated.

The Department rarely provides interpretation (meaning the oral translation of the spoken word between different languages), which is done for the most part informally by family members or bi-lingual school staff.  While interpretation is provided at some meetings, such as the Department’s large “town hall” meetings or at “fairs” at which tutoring or other programs are offered, interpretation is not routinely offered at Panel for Educational Priorities meetings (where the Chancellor used to require interpretation from Deputy Chancellor Lam),
 or at local Community Education Council, PTA or PA meetings, unless special arrangements are made locally.  Parent teacher conferences are not interpreted and disciplinary proceedings may not be interpreted, either.

The Department’s language assistance services are, admittedly, insufficient to meet the needs of the parents and guardians of City schoolchildren.
  To improve these services, the Department created a new translation unit in September 2004, which will spend either $4 million
 or $5.6 million next year (depending on what source of information is relied upon).
  When the unit was created, Chancellor Klein stated:  “New Yorkers and their children speak hundreds of languages and dialects.  We are committed to bridging the language gap and giving parents the tools they need to do the best possible job of monitoring and building their children in our schools and communities.”
  The translation until will eventually employ approximately 40 people, including 26 full-time translators, and potentially lower the cost of document translation by two-thirds.
  The Department hopes to expand this program to provide interpretation of 150 languages.

Whether the Department can achieve this goal depends on several factors.  Centralized language services may be necessary, but cannot replace the daily, routine, face-to-face translation and interpretation that occurs at 1350 schools citywide.  That level of service would require hundreds or thousands of bi-lingual employees working in school buildings, not a centralized translation unit.  It would require bi-lingual teachers, secretaries, safety agents, and school aids.  To accomplish this, the Department would likely have to pay a premium to attract bi-lingual employees.  Yet, it does not presently do so
 and, as a result, not even all parent coordinators – the first line of contact between parents and the school system – are bi-lingual.   (Those who are say they become swamped with translation and interpretation requests.)
  

The Education Committee will explore these issues at today’s hearing.

The Proposed Local Law – Int. 464
The proposed local law would require the Department to provide language assistance services to parents and guardians (hereinafter, simply “parents”) who have contact with the Department of Education.  

Section 1 of the proposed local law contains legislative findings.  The findings would indicate that almost 200 languages are spoken in New York City, and that many parents and guardians of students do not speak English at a sufficient level to conduct business with the Department.  The findings would also point out that the limited translation and language services provided by the Department and the City, as well as the assistance of friends, family members and advocates, are insufficient to meet the needs of parents and guardians.  The findings would note that because of difficulties communicating with the Department, many parents and guardians cannot fully and adequately participate in the education of their children and, as a result, their children’s education suffers.

Section 2 of the proposed local law would create a new chapter 11 of title 8 of the Administrative Code, containing 11 sections, as follows:

Section 8-1101 would set forth the short title of the act, the “Educational Equity Act.”  

Section 8-1102 would contain definitions of “bilingual personnel,” “covered language,” the “department,” “document,” “interpreter services,” “interpreter personnel” “language assistance services,” “limited English proficient individual,” “primary language” and “translation services.”   In particular, it would define “covered language” to mean any of the nine languages most commonly spoken in New York City according to United States census and Department of City Planning data; “document” to mean any written material, form or notice, whether pre-printed, handwritten, electronic or otherwise prepared by the Department for the purpose of, or used to, communicate with parents; and “limited English proficient individual” (“LEP”) to mean a parent or guardian of a minor child who attends a City public school and who identifies as being, or is, evidently, unable to communicate effectively with the Department in English.

Subdivision a of section 8-1103 would require the Department to provide free, prompt, language assistance services to all LEPs in person, on the telephone or in writing.  The Department would meet this obligation by ensuring that LEPs do not wait unreasonably longer to receive assistance than individuals who do not require language assistance.  Subdivision b of section 8-1103 would require oral translation of English language forms that LEPs are asked to complete, and certification that such translation occurred.  

Section 8-1104 would require the Department to translate “all documents” into every covered language and provide a mechanism by which Department employees and others could obtain translation of documents within 24 hours, or within a reasonable time if such document is complex, legal or technical in nature.

Subdivision a of Section 8-1105 would require the Department to determine upon initial contact, whether by telephone or in person, the primary language spoken by each person seeking information and/or services from the Department and to inform persons whose primary language is not English of their right to obtain free and prompt language assistance services.  Subdividions b and c of such section would require that notice be provided to all parents and/or guardians in all covered languages, and be posted conspicuously on signs in all Department offices to which the public has access. 

Section 8-1106 would require the Department to screen personnel for bi-lingual skills and to provide annual training for bi-lingual staff to ensure that they provide appropriate language assistance services.  The Department would also be required to train all staff to understand the Department’s obligations to provide free and prompt language assistance services to the public.

Section 8-1107 would require the Department to establish a complaint procedure for parents and/or guardians who allege that they did not receive language assistance services required by the proposed local law.  

Section 8-1108 would require the Department to track the primary language spoken by every LEP who seeks or receives services from the Department, and would require the Department to keep records concerning the number of LEPs who receive language assistance services, disaggregated by the type of language assistance required and primary language involved; the number of bi-lingual Department employees, disaggregated by language translated or interpreted and by work locations; the accuracy of primary language determinations and of translations made by the Department; and the number of complaints received concerning such language assistance services.  

Section 8-1109 would require the Department to develop an implementation plan within six months of the effective date of the proposed local law, and would require the Department to promulgate rules to implement the proposed local law.  

Section 8-1110 would make clear that the proposed local law would not preclude the Department from provided additional language assistance services, or preclude LEPs from relying upon the language assistance services of an adult, volunteer relative over 16 years of age, spouse or domestic partner, provided that the Department informs such LEP of the availability of free and prompt language assistance services and the Department remains responsible for ensuring effective communication.

Section 3 of the proposed law provides a severability clause. 

Section 4 of the proposed law states that it would become effective immediately upon enactment.

A copy of the proposed local law follows.

Int. No.464

By Council Members Monserrate, Yassky, Barron, Comrie, Gerson, Gonzalez, James, Koppell, Palma, Martinez, Reyna, Brewer, Clarke, Foster, Jackson, Liu, Quinn, Recchia, Reed, Rivera, Sanders, Sears, Stewart, Weprin, Dilan, DeBlasio, Lopez, and Vann

..Title

A Local Law to amend the administrative code of the city of New York, in relation to the provision of language assistance services.

..Body

Be it enacted by the Council as follows:

Section 1. Legislative findings.  Almost 200 languages are spoken in New York City.  The Council finds that many parents and guardians of school-aged children do not speak English at a level sufficient to conduct business with the New York City Department of Education.  Although the Department of Education and the City provide some translation and language assistance services, these services are insufficient to meet the needs of the parents and guardians of City schoolchildren.  Friends, family members and advocates provide translation services as well, but these services, too, are insufficient.  As a result, a significant number of parents and guardians are unable to fully communicate with the Department of Education and, therefore, cannot fully and adequately participate in the education of their children.  As a consequence, their children’s education suffers.

The Council also finds that these problems would be rectified if the Department of Education were to provide expanded translation and language assistance services to the parents and guardians of schoolchildren.

§2. Title 8 of the administrative code of the city of New York is hereby amended to add a new chapter 11 to read as follows:          

CHAPTER 11

EDUCATIONAL EQUITY ACT

§ 8-1101       

Short title.

§ 8-1102

Definitions.

§ 8-1103

Language assistance services.

§ 8-1104

Translation of documents.

§ 8-1105

Notices.

§ 8-1106

Screening and training.

§ 8-1107

Complaint Procedure.

§ 8-1108

Recordkeeping.

§ 8-1109

Implementation.

§ 8-1110

Rules.

§ 8-1111

Miscellaneous.
§ 8-1101 Short title.  This chapter shall be known and may be cited as the “Educational Equity Act of 2004.”

§ 8-1102 Definitions.  For purposes of this chapter, the following terms shall have the following meanings:

(1) “Bilingual personnel” means Department employees, not including work experience program participants, who provide language assistance services.
(2) “Covered language” means the nine most common languages spoken by persons living in the city of New York, according to United States census and department of city planning data.

(3) “Department” means the New York city department of education, its employees and agents, any person or organization hired by it to perform educational or other services, and any individual school within its jurisdiction.

(4) “Document” means any written material, form or notice, whether pre-printed, hand-written, electronic or otherwise, prepared by the department for the purpose of, or used to, communicate with parents.

(5) “Interpreter services” means oral, contemporaneous translation of oral communication.

(6) “Interpreter personnel” means any person compensated directly or indirectly by the department and whose responsibility is to provide language assistance services.

(7) “Language assistance services” means interpretation and/or translation services provided by bilingual personnel or interpreter personnel to a limited English proficient individual in his/her primary language.

(8) “Limited English proficient individual” means a parent or guardian of a minor child who attends public school in the city of New York and who identifies as being, or is evidently, unable to communicate effectively with the department in English.

(9) “Primary language” means the language in which a limited English proficient individual chooses to communicate with the department.

(10) “Translation services” means verbal explanation or translation of documents.

§ 8-1103  Language assistance services.  a. The Department shall provide free and prompt language assistance services pursuant to this chapter to limited English proficient individuals who seek or receive information or services from the department, whether the interaction is by correspondence, by telephone, in person or otherwise.  The department shall meet its obligation to provide prompt language information services for purposes of this subdivision by ensuring that limited English proficient individuals do not wait unreasonably longer to receive assistance than individuals who do not require language assistance services.


b.  Where a document prepared by the department requires completion in English by a limited English proficient individual for submission to the department or for submission to another entity in connection with the educational services provided by the department, the department shall provide oral translation of such document, shall assist the person in completing the document, and shall require a certification by the limited English proficient individual that the document was translated and/or completed by an interpreter.

§ 8-1104  Translation of documents.  a. The department shall translate all documents into every covered language as of the first day of the twelfth month after the effective date of the local law that added this chapter.  

b. The department shall provide a mechanism through which department staff can obtain a written translation of any document.  Such translation shall be performed within 24 hours, unless such document is lengthy, complex, or contains technical or legal terms, in which case the department shall provide such translation within a reasonable time of such request.  The department shall also provide, at the request of the person seeking translation, an oral translation of the document within 24 hours or, for documents that are lengthy or that contain complex, technical or legal terms, an oral summary of the document, within a reasonable time of such request.

§ 8-1105  Notices. a.  Upon initial contact, whether by telephone or in person, with an individual seeking information and/or services from the department, the department shall determine the primary language of such individual.  If it is determined that such individual’s primary language is not English, the department shall inform the individual in such individual’s primary language of the right to free and prompt language assistance services.  


b.  The department shall provide a notice to all parents and/or guardians in all covered languages advising them that free and prompt language assistance services are available at the department and the location where such services are available.


c.  The department shall post conspicuous signs in every covered language at all department offices to which the public has access informing limited English proficient individuals of the availability of free and prompt language assistance services.  

§ 8-1106  Screening and training.  The department shall screen bilingual personnel and interpreter personnel for their ability to provide language assistance services.  The department shall provide annual training for bilingual personnel and interpreter personnel and ensure that such personnel provide appropriate language assistance services.  The department shall train all staff about the department’s obligations to provide free and prompt language assistance services to limited English proficient individuals.


§ 8-1107  Complaint procedure.  No later than the first day of the twelfth month after the effective date of the local law that added this chapter, the department shall establish and publicize a complaint procedure for parents and/or guardians who alleges the department’s noncompliance with the requirements pursuant to this chapter.


§ 8-1108  Recordkeeping.  No later than the first day of the twelfth month after the effective date of the local law that added this chapter, the department shall maintain records of the primary language of every limited English proficient individual who seeks or receives information or services from the department.  At a minimum, the department shall maintain specific records regarding the following:

(1) The number of limited English proficient individuals that received language assistance services, disaggregated by type of language assistance required and primary language;
(2) The number of bilingual personnel and the number of interpreter personnel employed by the department, disaggregated by language translated or interpreted by such personnel and disaggregated by their work locations;
(3) Whether primary language determinations are recorded properly; 
(4) Whether documents are translated accurately and disseminated properly; and
(5) The number and type of complaints filed by parents and/or guardians, as well as records regarding subsequent investigations and responses to such complaints.  
§ 8-1109  Implementation.  a.  Within six months of the effective date of the local law that added this chapter, the department shall develop and publish an implementation plan that describes how and when the department will meet the requirements imposed by this chapter.

§ 8-1109. Rules.  The department shall promulgate such rules as are necessary for the purposes of implementing and carrying out the provisions of this chapter. 

§ 8-1110. Miscellaneous. a.  Nothing in this chapter preclude the department from providing language assistance services beyond those required by this chapter.

b. Nothing in this chapter shall preclude a limited English proficient individual from having an adult volunteer, relative above the age of 16 years, spouse or domestic partner accompany such individual to provide language assistance services for such individual, provided that the department informs a limited English proficient individual of the availability of free and prompt language assistance services and the department remains responsible for ensuring effective communication.  
§ 3. Severability.  If any subsection, sentence, clause, phrase or other portion of this local law is, for any reason, declared unconstitutional or invalid, in whole or in part, by any court of competent jurisdiction, such portion shall be deemed severable and such unconstitutionality or invalidity shall not affect the validity of the remaining portions of the local law that added this section, which remaining portions shall remain in full force and effect.

§4. This local law shall take immediately upon its enactment into law.
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� Parents and advocates testified about this problem at the Education Committee’s October 5, 2004, hearing on English language learners.


� See, e.g., 8 NYCRR § 100.2(ee) which requires parental notification of the commencement of “academic intervention services” to be “translated, where appropriate, into the native language or mode of communication of the parent.”


� “Immigrant Parents Need Help,” Newsday, Sept. 30, 2004; http://nycenet.edu/opm/opm/profservices/rfp1b440.html.


� The Puerto Rican Legal Defense Fund, for example, estimates (using Department data) that Spanish-dominant speakers comprised 64% of the non-English speaking population in 2000-01, Chinese students comprise 10.8%, and Russian and Haitian students followed with 3.2% and 3.3% respectively.  Beyond Bilingual Education: Meeting the Needs of English Language Learners in the New York City Public Schools, (Nov. 2002) at p. 2.  See also, “Wanted:  Language Translation Director,” The Daily News, May 24, 2004.
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� “Wanted:  Language Translation Director,” The Daily News, May 24, 2004.


� The Department describes its translation and interpretation efforts in its responses to the Committee’s information requests, received May 13, 2005.


� Testimony of Chancellor Joel I. Klein, New York City Council Preliminary Operating Budget Hearing, March 15, 2005.


� Source: responses to the Committee’s information requests, received May 13, 2005.
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� Advocates for Children and the New York Immigrant Coalition found that 66 percent of 111 surveyed coordinators were bilingual.  “No Parent Left Behind,” Newsday, May 27, 2004;  “Wanted:  Language Translation Director,” The Daily News, May 24, 2004.
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