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TITLE:
An act to amend the vehicle and traffic law and the state finance law, in relation to the imposition of a mandatory surcharge on speeding violations committed within a work zone and the creation of a photo radar monitoring enforcement demonstration program
BACKGROUND:

According to the Sponsor’s Memorandum in Support (“MIS”), the aging and deteriorating highway infrastructure of the City of New York has resulted in an ever increasing need for extensive ongoing repair and maintenance activities on the City streets, often at times of high levels of vehicular traffic volume.  The MIS notes that it is dangerous to ignore speed limits, particularly in congested and tightly constrained highway construction and maintenance work areas.  According to the MIS, statistics show that there is a direct and measurable correlation between speed and auto accidents involving injuries and fatalities.  The MIS advocates maximizing the potential use of technological advances to enforce the laws that help protect those who maintain the City’s public roadways.  

PROPOSED LEGISLATION:

Section one of the proposed legislation would amend the New York State Vehicle and Traffic Law (“VAT”) by adding a new section, §1180-b.  Subdivision a of proposed §1180-b would authorize any city in the State of New York with a population of one million or more to adopt a local law or ordinance establishing a demonstration program to enforce maximum speed limits in highway construction or maintenance work areas by means of photo radar monitoring devices.  Not more than 50 such devices would be installed and operated at any one time throughout the city.  In addition, such devices would only record images of motor vehicles violating speed limits, and would not be used to monitor general traffic conditions nor the construction/maintenance area.  Subdivision b of proposed §1180-b would establish funding for such demonstration program, in part by the local share of surcharges provided for by proposed VAT §1809-d, provided that the state may appropriate other funds, as it may deem necessary.

Section two of the legislation would amend the VAT by adding a new section, §1809-d, which would create a mandatory surcharge for exceeding the maximum speed limits in highway construction or maintenance work areas.  Subdivision 1 would authorize a mandatory surcharge of $50 where a person is guilty of exceeding the maximum speed limit in a construction or maintenance area.  Subdivision 2 would direct payment of the surcharge to be made to the clerk of the court of the administrative tribunal where a person is found to have committed such violation.  In addition, subdivision 2 would direct that one-half of the surcharge be deposited in a fund in the appropriate municipality to support the installation and operation of photo radar equipment, and the remaining one-half be directed to the State Comptroller to be deposited in a fund established pursuant to State Finance Law §97-eeee.  Subdivision 3 would make photographs, microphotographs, video photographs or other recorded images produced by a speed limit violation monitoring system and sworn to or affirmed by a City technician prima facie evidence of the charge of exceeding the maximum speed limit in a highway construction or maintenance area.

Section three of the proposed legislation would create a new section in the VAT, §1182-c, which would establish the highway construction maintenance zone safety program.  Subdivision 1 would direct the New York State Commissioner of Motor Vehicles to promulgate rules and regulations regarding a program to enhance worker safety in highway construction and maintenance areas.  Subdivision 2 would direct the Commissioner to prepare and publish a biennial report for the Governor, President pro tem of the State Senate and the Assembly Speaker assessing the effectiveness of the program and making recommendations for expanding or improving the program.  Subdivision 3 would define a “speed limit violation monitoring system” as a photo radar device installed to automatically produce two or more photographs, two or more microphotographs, a videotape or other recorded image of each vehicle in violation of exceeding the maximum speed limit in a highway construction or maintenance area.

Section 4 of the proposed legislation would add a new section to the New York State Finance Law (“FIN”), §97-eeee.  Subdivision 1 would create a special fund known as the “highway construction and maintenance zone safety limit enforcement fund,” which would be under the joint custody of the New York State Comptroller and the New York State Commissioner of Taxation and Finance.  Subdivision 2 would direct what monies the fund will consist of (the surcharge collected in proposed VAT §1809-c or any grants or other appropriations).  Subdivision 3 would direct how the monies of the fund would be distributed, including to support the development and installation of mobile speed limit photo radar monitoring devices and to provide education, advocacy and increased awareness of laws pertaining to protecting the safety of highway construction and maintenance workers.

FISCAL IMPLICATIONS:
See Finance Division Fiscal Impact Statement.

EFFECTIVE DATE:

This legislation would take effect 180 days after its enactment.

PAGE  
4

