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          1  ZONING AND FRANCHISES

          2                 CHAIRPERSON AVELLA:  Good morning,

          3  everyone.  I would like to reconvene the recessed

          4  meeting of the Zoning and Franchise Subcommittee

          5  from yesterday, which was recessed from Monday.  Two

          6  items that we have laid over for a vote today are

          7  the 101 Rivington Street Cafe and all the

          8  applications related to the Jamaica Plan. I will

          9  take the 101 Rivington Street Cafe first, and I will

         10  put into the record the arrangement that has been

         11  made between the applicant NYLA Cafe LLC, to

         12  establish, maintain and operate an unenclosed

         13  sidewalk cafe at 101 Rivington Street and Council

         14  Member Alan Gerson.  The arrangement will be five

         15  tables and ten chairs on Ludlow Street.  The

         16  sidewalk cafe will close at 9:00 Sunday through

         17  Thursday and close at 10:00 pm on Friday and

         18  Saturday and Council Member Gerson's Office will

         19  facilitate a monthly meeting with the community and

         20  the restaurant.  And this has been agreed to by the

         21  applicant.  The applicant will send us a letter in

         22  writing confirming that.

         23                 Council Member Sears.

         24                 COUNCIL MEMBER SEARS:  It's one of

         25  clarification. I find there's a lot of confusion
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          2  about the hour that an outdoor cafe closes and the

          3  hour that they stop serving.  In other words, I can

          4  sit at an outdoor cafe and I can have two cups of

          5  coffee or two glasses of wine; does that mean that's

          6  the end of serving and I can sit there for an hour

          7  drinking these two glasses?  Because I find that

          8  that's quite a confusion.

          9                 CHAIRPERSON AVELLA:  I'm not even

         10  going to attempt to answer that question.  No, no.

         11  Over there.

         12                 COUNCIL MEMBER SEARS:  Right.

         13                 CHAIRPERSON AVELLA:  I'm going to

         14  call up Steve Wygota (phonetic) who represents the

         15  applicant.  No, no, no, the first table.  First

         16  desk.

         17                 MR. WYGOTA:  Good morning.  My name

         18  is Steve Wygota. I'm an architect authorized to

         19  represent the applicant.  Generally, in other

         20  applications that have gone forward when we discuss

         21  closing it means that you can't seat anybody past

         22  that point in time, but you can't ask people to get

         23  up and leave at that point in time.  And that's been

         24  generally the consensus that has been agreed to in

         25  the past.  That answers the question.
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          2                 COUNCIL MEMBER SEARS:  I guess that

          3  will have to do because I really think the issues

          4  with these cafes and the noise that happens, if I

          5  were to order just before the 9:00 hour and I sit at

          6  that table, and I've got a couple of friends and

          7  we're drinking the wine, I can either take it in and

          8  as you said you can't ask me to leave because I just

          9  bought wine, that's what annoys people is the noise

         10  that's happening with the people outside.  So I

         11  don't know, maybe this is something that we need to

         12  look at in terms of the last serving and the last

         13  time they leave the table because it's confusing to

         14  the communities, the surrounding communities, and

         15  it's also confusing to the people who sit in the

         16  outdoor cafe, order their wine, or whatever, and

         17  then find that they either have to leave or they're

         18  not asked to leave and they haven't stopped talking,

         19  so I think we need to look at that.

         20                 MR. WYGOTA:  One option is to advise

         21  the customer that they can sit up until that point

         22  in time, but as long as their told ahead of time

         23  that they would have to move inside, they would have

         24  an hour or so --

         25                 COUNCIL MEMBER SEARS:  So then that's

                                                            6

          1  ZONING AND FRANCHISES

          2  up to the owner to do that, okay --

          3                 MR. WYGOTA:  That would be another

          4  option.

          5                 COUNCIL MEMBER SEARS:  That's

          6  clarification.  Thank you.

          7                 CHAIRPERSON AVELLA:  While you're --

          8                 COUNCIL MEMBER SEARS:  Thank you Mr.

          9  Chair.

         10                 CHAIRPERSON AVELLA:  -- Now giving

         11  testimony, just the deal that I mentioned about the

         12  five tables, ten chairs, the closing times and the

         13  community meetings, just confirm that that is the

         14  arrangement.

         15                 MR. WYGOTA:  That has been agreed to

         16  by my client, and discussed with the Council Member,

         17  and that is the agreement.

         18                 CHAIRPERSON AVELLA:  Okay, thank you.

         19                 MR. WYGOTA:  Okay, thank you.

         20                 CHAIRPERSON AVELLA:  While Steve was

         21  speaking, and Council Member Sears, you were talking

         22  to him, we asked staff to answer that question as

         23  well, and technically DCA rules say closing means

         24  closing, however, DCA does not generally enforce

         25  that rule to the extent.  But it is --
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          2                 UNIDENTIFIED SPEAKER:  But it's a

          3  private agreement. DCA doesn't allow people there

          4  after 12:00.  This is a private agreement so there

          5  is no violation with DCA.  Right?  I mean there's no

          6  violation --

          7                 CHAIRPERSON AVELLA:  I think, Council

          8  Member Sears, you brought up an interesting issue,

          9  which we're obviously not going to resolve today,

         10  but it is something that we have to take a look at.

         11  But officially we believe, staff believes, that when

         12  they mean closing, DCA means closing.

         13                 Now, I'd like to move on to the other

         14  item, and that is the Jamaica Plan.  Since I will be

         15  voting no on the application, I'm going to call on

         16  Council Member Katz to make the motion. However,

         17  before I do that, I would like to call on Council

         18  Member Leroy Comrie for a brief statement.

         19                 COUNCIL MEMBER COMRIE:  Thank you,

         20  Council Member Avella and Council Member Katz.  I

         21  want to again apologize to you two for yesterday.

         22  There was an agreement that had been made by the

         23  Administration and Community Board 12 and Elected

         24  Officials. It was basically just to create a task

         25  force that would look at the Downtown Jamaica
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          2  rezoning and all of the issues regarding the

          3  Downtown which would meet on a regular basis, and

          4  that was what I was looking to get codified in a

          5  letter yesterday to ensure that the traffic

          6  mitigation issues, to ensure that all of the

          7  necessary issues that regards our major rezoning

          8  project would be resolved. I was shocked yesterday

          9  because although we had an agreement, it was done

         10  amicably and with full cooperation, the letter was

         11  not specific enough that I received yesterday so I

         12  had to hold off the vote and I want to thank

         13  everybody for their cooperation.  I do want to thank

         14  especially Commissioner Amanda Burden and her staff,

         15  especially her Queens staff, Deborah Carny, Rob

         16  Holbrook and John Young, who have done an excellent

         17  job putting this plan together, holding all the

         18  community meetings.  During this process I've funded

         19  an ability for an Ad Hoc Committee to come and

         20  actually work at the Queens City Planning Office.

         21  They held their meetings at the Queens City Planning

         22  Office a lot of times in the evenings so I know that

         23  Deborah and Rob and John worked a lot of overtime

         24  hours with the Ad Hoc Committee to try to come up

         25  with a plan.  The Ad Hoc Committee had been
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          2  comprised of members of Community Boards 12 and 8.

          3  I want to thank the community board, the Borough

          4  President, and I also want to thank all of the other

          5  elected officials in Southeast Queens that pushed to

          6  get this taskforce done, which will be meeting on a

          7  quarterly basis to look at all of the issues that

          8  are involving the downtown area that we really need

          9  to make sure is equal to any downtown area in the

         10  City.  I also want to thank, finally, Ramon Martinez

         11  and Gail Benjamin and the Land Use team here because

         12  I didn't share the letter with them.  I thought it

         13  was such an automatic from the Mayor's Office that I

         14  didn't have to talk to anybody about, so I was

         15  surprised that the letter was not as forthcoming and

         16  that's the only reason why I held up the vote

         17  yesterday.  But I'm happy with the plan, as I said

         18  yesterday. We have many projects that are waiting on

         19  this plan to go through, opportunities to improve

         20  the areas around the Air Train, opportunities to

         21  improve the area around Downtown Jamaica, and

         22  opportunities to protect the manufacturing zones

         23  that we need to have within that Jamaica area.  So,

         24  I respect the desires of Council Member Gennaro and

         25  Weprin, but I would strongly urge all the Members to
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          2  vote yes on this application.

          3                 Thank you.

          4                 And you, Mr. Chair, I'm sorry you're

          5  voting no.  I'm so sorry.

          6                 CHAIRPERSON AVELLA:  That's all

          7  right.  Before I call upon Council Member Katz to

          8  introduce the motion, as Chair I will ask Counsel to

          9  call the vote on the sidewalk cafe.  Chair

         10  recommends approval on the sidewalk cafe

         11  application.

         12                 COUNCIL CLERK:  Chairman Avella.

         13                 CHAIRPERSON AVELLA:  Aye.

         14                 COUNCIL CLERK:  Council Member

         15  Felder.

         16                 COUNCIL MEMBER FELDER:  Yes.

         17                 COUNCIL CLERK:  Council Member Gioia.

         18                 COUNCIL MEMBER GIOIA:  Yes.

         19                 COUNCIL CLERK:  Council Member Katz.

         20                 COUNCIL MEMBER KATZ:  Yes.

         21                 COUNCIL CLERK:  Council Member Sears.

         22                 COUNCIL MEMBER SEARS:  Aye.

         23                 COUNCIL CLERK:  Council Member Vann.

         24                 COUNCIL MEMBER VANN:  Yes.

         25                 COUNCIL CLERK:  The vote stands six
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          2  in the affirmative, none in the negative, no

          3  abstentions.  L.U. 515 passes to the full Land Use

          4  Committee.

          5                 CHAIRPERSON AVELLA:  I will now call

          6  on Council Member Katz to make the motion on the

          7  Jamaica Plan.

          8                 COUNCIL MEMBER KATZ:  Thank you,

          9  Chairman Avella. And before I make the motion, I

         10  just want to congratulate everyone who has been

         11  involved in this process, everyone from City

         12  Planning, the Speaker's Office, the four Council

         13  Members whose District this affects mostly, which is

         14  clearly Councilman Comrie, Councilman White,

         15  Councilman Gennaro, who also worked tirelessly, and

         16  Councilman Weprin.  It doesn't matter because we

         17  didn't do the motion for this one yet so we can do

         18  it together, if you want to go to your other meeting

         19   -- yes --

         20                 UNIDENTIFIED SPEAKER:  Yes, I need to

         21  vote in both places, so when you're ready --

         22                 COUNCIL MEMBER KATZ:  We actually did

         23  have a vote, but now we're going to have a second

         24  one and we will call you over before the final vote

         25  in the Subcommittee so that you can vote here.
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          2                 As I was saying, I wanted to

          3  congratulate everyone in this process.  This is the

          4  largest rezoning that City zoning and the Council

          5  has done together.  It is a 368 block rezoning and

          6  everyone involved in the process should be

          7  congratulated.  We ran into some issues along the

          8  way, but whenever there are two communities affected

          9  so deeply, there are going to be differences of

         10  opinion on how it should move forward.  I believe

         11  that this is a good project.  I believe that overall

         12  this will accomplish the goals of City Planning and

         13  the Council and the Borough President and to a

         14  certain extent the community boards in the mixed

         15  use, making sure that the hotels are going in,

         16  putting a use to the train to the plane and being a

         17  good thing for the communities of Queens County.  As

         18  such, we want to give respect to the two Council

         19  Members on Hillside Avenue who are voting no and

         20  respect to Council Members Leroy Comrie and Tom

         21  White who are voting yes.  I believe that the

         22  compromise that we have worked out with City

         23  Planning is a good one for all communities.  So I am

         24  today going to make a motion to approve this

         25  rezoning and I'm going to ask indulgence to the
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          2  Committee because I need to read into the record the

          3  details of the compromise as we move forward.

          4                 The down-zoning on Merrick Boulevard,

          5  between 108th Drive and 109th Avenue to Sayres

          6  Avenue from the proposed R6A will be R5D.  Any new

          7  building would be limited to three to four stories

          8  which are more in keeping with the existing

          9  community context.  To leave the existing M1 zoning

         10  south of Archer Avenue, as requested by the

         11  Community Boards so as to allow the existing levels

         12  of manufacturing activities to continue but not to

         13  allow greater density for the uses. Guys, please.

         14  Leave existing M1 zoning north of Archer Avenue,

         15  Long Island Railroad right of way between 183rd

         16  Street and 175th Street to allow the existing levels

         17  of manufacturing.  To down-zone the Hillside Avenue

         18  corridor to R7A and R6A.  R7A from 146th Street to

         19  167 Street and from 175th Street to Edgerton

         20  Boulevard and R6A from 139th Street to 146th Street,

         21  from 167th Street to 175th Street, and from Edgerton

         22  Boulevard to Midland Parkway.  These changes will

         23  allow for additional residential growth along this

         24  important corridor, particularly surrounding Parsons

         25  Boulevard, Sutphin 169th and 179th,
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          2  which, by the way, mimic the train stations there.

          3  This will allow the City to accomplish our goals of

          4  encouraging development of affordable housing within

          5  the parameters of appropriate community scale.  The

          6  height limit would be seven to eight stories.

          7                 Finally, a small M1-1 area originally

          8  proposed to be rezoned R5 will be retained as an

          9  M1-1 in order to preserve jobs at an existing

         10  manufacturing business.  Those are the

         11  modifications.

         12                 I would like to congratulate

         13  Councilman Gennaro who worked very hard in getting

         14  them, but also the entire Land Use staff, and

         15  although the Subcommittee Chair is voting against

         16  the application today, he has been intricate in

         17  making sure that we do get the agreements and we

         18  appreciate that.  So I make a motion to approve.

         19                 And I will not repeat this at the

         20  Land Use Committee meeting.

         21                 COUNCIL CLERK:  Chairman Avella.

         22                 CHAIRPERSON AVELLA:  No.

         23                 COUNCIL CLERK:  Council Member

         24  Rivera.

         25                 COUNCIL MEMBER RIVERA:  I vote aye.

                                                            15

          1  ZONING AND FRANCHISES

          2                 COUNCIL CLERK:  Council Member

          3  Felder.

          4                 COUNCIL MEMBER FELDER:  I vote yes

          5  and would like to make a very brief comment,

          6  Chairman Avella.

          7                 Council Member Comrie and I think

          8  another colleague raised the issue about the

          9  infrastructure, which really is a very, very, very

         10  severe problem.  With all the development, which is

         11  wonderful, we're finding more and more that

         12  constituents are coming to our offices with problems

         13  with flooding and I think that this is something

         14  that is very right for hearings, either in my

         15  Committee, or the DP, or a combination of things,

         16  because at the end of the day the solution of having

         17  homeowners having to spend hundreds and hundreds of

         18  dollars to buy this equipment that sort of stops the

         19  water from coming in, sensors, that's not a

         20  solution.  So it's wonderful having many more

         21  buildings, but deep down we have a real problem that

         22  I appreciate Councilman Comrie mentioned and I think

         23  we should address it.  I vote yes.

         24                 COUNCIL CLERK:  Council Member

         25  Felder, can I get your vote on L.U. 515?
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          2                 COUNCIL MEMBER FELDER:  Should I

          3  explain my vote again?

          4                 COUNCIL CLERK:  Sorry, sorry, sorry.

          5                 Council Member Rivera.

          6                 COUNCIL MEMBER RIVERA:  I vote aye.

          7                 COUNCIL CLERK:  Thank you.

          8                 Council Member Gioia on both items.

          9  Council Member Gioia.

         10                 COUNCIL MEMBER GIOIA:  Yes.

         11                 COUNCIL CLERK:  Council Member

         12  Jackson.

         13                 COUNCIL MEMBER JACKSON:  Aye on this

         14  one and aye on the previous one.

         15                 COUNCIL CLERK:  Thank you.

         16                 Council Member Katz.

         17                 COUNCIL MEMBER KATZ:  Aye on both.

         18                 COUNCIL CLERK:  Council Member

         19  McMahon.

         20                 COUNCIL MEMBER MCMAHON:  I vote aye

         21  on both.

         22                 COUNCIL CLERK:  Council Member Sears.

         23                 COUNCIL MEMBER SEARS:  If I may make

         24  just a comment, please, Mr. Chair?

         25                 I just want to say, as I've said
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          2  earlier, that the underground development has not

          3  kept up with the above-ground development, and I

          4  commend Councilman Leroy Comrie for being persistent

          5  in resolving this issue but I think that we need to

          6  look at it as a Committee exactly, and put this

          7  together with the zonings and with the development

          8  that takes place that comes before this Committee.

          9  I vote aye on both.

         10                 COUNCIL CLERK:  Council Member

         11  Stewart.

         12                 COUNCIL MEMBER STEWART:  I vote aye

         13  on both.

         14                 COUNCIL CLERK:  Council Member Vann.

         15                 COUNCIL MEMBER VANN:  Aye.

         16                 COUNCIL CLERK:  L.U. 515 passes to

         17  the full Council with a vote of ten in the

         18  affirmative, none in the negative, no abstentions.

         19                 L.U.s 498 through 502 and L.U. 520

         20  and 521 pass to the full Land Use Committee with a

         21  vote of nine in the affirmative, one in the

         22  negative, no abstentions.

         23                 CHAIRPERSON AVELLA:  Thank you,

         24  everyone.  This finally closes the Subcommittee on

         25  Zoning and Franchises.
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          2                 Nobody move because immediately we're

          3  going to have Council Member Katz Chair as the Land

          4  Use Committee.

          5                 (Hearing concluded 10:45 a.m.)
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