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I. INTRODUCTION 
	On September 13, 2022, the Committee on Public Safety, chaired by Council Member Kamillah Hanks, will vote on Proposed Introduction Number 602-A (“Prop. Int. No. 602-A”), sponsored by Speaker Adrienne Adams, in relation to determining and identifying the area commonly known as Times Square. The Committee previously heard this legislation on August 30, 2022, and received testimony from the New York City Police Department (“NYPD” or “the Department”), business owners, advocates, and members of the public.  
II. BACKGROUND
a. New York State Rifle & Pistol Association, Inc. v. Bruen
	On June 23, 2022, the United States Supreme Court struck down a century-old New York State law that restricted the concealed carry of firearms to those applicants who demonstrated a "proper cause" for possessing a concealed weapon in public.[footnoteRef:1] In a 6-3 decision, the Court held that the U.S. Constitution protects an individual's right to carry a firearm for self-defense outside the home, finding that New York’s regulatory scheme, which granted “public-carry licenses only when an applicant demonstrates a special need for self-defense . . .”, violated Constitutional protections guaranteed by the Second Amendment. In making this determination, the Court ruled that proper judicial review of government regulations that abridge Second Amendment rights, requires a “demonstrate[ion] that [such regulation] is consistent with the Nation’s historical traditional of firearm regulations.”[footnoteRef:2]  The “proper cause” language invalidated by the Court, is also incorporated in the Rules of the City of New York governing NYPD concealed firearm permitting procedures.[footnoteRef:3]   [1:  New York State Rifle and Pistol Association v. Bruen, 597 U. S. ____ (2022); available at: https://www.supremecourt.gov/opinions/21pdf/20-843_7j80.pdf. ]  [2:  Id. at 8.]  [3:  38 RCNY §5-03] 

b. New York State Legislative Action
	Responding to the Supreme Court invalidating the New York’s concealed carry statute, on July 1, 2022, Governor Kathy Hochul signed legislation aimed to strengthen New York State’s gun laws and maintain constitutional validity as set out in the Supreme Court decision.[footnoteRef:4]  The law, which goes into effect on September 1, 2022, includes provisions to regulate the issuance of firearm licenses and increase restrictions on the carrying of a concealed firearm. These provisions include standardized training and safe storage requirements for firearm licensees, creating a statewide license and ammunition database, and establishing so-called “sensitive locations,” geographic areas and categories of locations whereby individuals are restricted from carrying a concealed weapon.  In addition to defining specific categories of buildings as “sensitive locations,” such as schools, government buildings, or religious institutions, the law established a sensitive location in the area commonly known as Times Square in Manhattan, “as such is determined and identified by the City of New York . . .” [footnoteRef:5]  Any individual, regardless of whether licensed for concealed carry of a firearm, would face criminal liability for possessing a weapon in such defined “sensitive location.”[footnoteRef:6]  [4:  S.51001/A.41001; available at: https://www.nysenate.gov/legislation/bills/2021/S51001. ]  [5:  See Penal Law §265.01-E (2)(T).]  [6:  Penal Law §265.01-E.] 

	On August 30, 2022, the Council held its first hearing on Introduction Number 602.  During that hearing, the Council received testimony in support of the boundaries of Times Square established in the legislation, including the following statement from the NYPD which captures the need for and intent of this law: "[We] would like to recognize the importance of Times Square. Times Square is the “Crossroads of the World,” an iconic piece of New York City and one of its most representative symbols. It is a location where people from every part of the globe can come together in a communal gathering. Located in the heart of Manhattan, it is home to some of the city’s most famous attractions and is one of the world’s most visited areas with over 50 million tourists visiting annually. In a typical year, over 360,000 people pass through Times Square each day . . . The state law and this introduction recognize that Times Square is a dense, complex and highly trafficked area, and the state and city are right to act to protect this iconic piece of New York City while at the same time recognizing the particular interests of those who live or work in the area by authorizing the Department to promulgate rules with respect to those licensees."[footnoteRef:7]  [7:  See Hearing testimony for Int. 602-2022, Committee on Public Safety, August 30, 2022; available at: https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=5755025&GUID=EC3DF91B-EC00-44DA-A9C2-333FB77D9D40&Options=ID|Text|&Search=602.] 

III. ANALYSIS OF INT. 602
This legislation would define the geographical boundaries of Times Square for the purposes of establishing such area as a “sensitive location” pursuant to New York State Penal Law. In doing so, the parameters largely follow the area identified as Times Square by the official NYC Tourism website and City’s Times Square Business Improvement District;[footnoteRef:8] covering an area bounded by W. 40th Street to W. 53rd Street and Sixth Avenue to Eighth Avenue, and part of Ninth Avenue and the Port Authority Bus Terminal. Additionally, provisions clarify that the Times Square restricted area does not include the interiors of buildings within the geographic boundaries; except, as such buildings might otherwise be categorized as restricted or “sensitive location” per State law due to their specific use.   Finally, the legislation directs the Department to promulgate  rules for implementation of the provisions; including, specifically requiring the NYPD to establish rules that address persons with firearms licenses who live and work in Times Square, in order to prevent violation and potential arrest of individuals who live and work in the area.  If enacted, the legislation would be effective immediately.  [8:  The Times Square Alliance, About the Alliance; available at: https://www.timessquarenyc.org/about-the-alliance.] 

Since introduction, the legislation has been amended as follows.  First, the geographical area of Times Square described in the bill remains the same; however, instead of describing the area as two adjoining tracts, the amended legislation describes one-tract of land utilizing a metes-and-bounds description of the area. This  change was made to comport with the description of the area provided in a related NYPD emergency rule published and in effect prior to Council hearing the legislation. Additionally, the legislation clarifies that the area described includes the sidewalks of all streets and avenues that define the boundaries of the area. 
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Proposed Int. No. 602-A

By The Speaker (Council Member Adams) and Council Members Powers, Bottcher, Hanks, Hanif, Menin, Ossé, the Public Advocate (Mr. Williams), Brewer, Williams, Won, Nurse, Joseph, Louis, Hudson and Riley
..Title
A Local Law to amend the administrative code of the city of New York, in relation to determining and identifying the area commonly known as Times Square
..Body

Be it enacted by the Council as follows: Section 1. Chapter 3 of title 10 of the administrative code of the city of New York is amended by adding a new section 10-315 to read as follows:
§ 10-315 Times Square sensitive location zone. a. For the purposes of paragraph (t) of subdivision 2 of section 265.01-e of the penal law, the area commonly known as Times Square means and includes the following tract in Manhattan, bounded and described as follows: (i) BEGINNING at the point of intersection of the north side of West Forty-eighth Street and the west side of Ninth Avenue; (ii) thence southerly along the west side of Ninth Avenue to the point of intersection where the west side of Ninth Avenue meets the south side of West Fortieth Street; (iii) thence easterly along the south side of West Fortieth Street to the point of intersection where the south side of West Fortieth Street meets the east side of Sixth Avenue; (iv) thence northerly along the east side of Sixth Avenue to the point of intersection where the east side of Sixth Avenue meets the north side of West Fifty-third Street; (v) thence westerly along the northern side of West Fifty-third Street to the point of intersection where the north side of West Fifty-third Street meets the west side of Eighth Avenue; (vi) thence southerly along the west side of Eighth Avenue to the point of intersection where the west side of Eighth Avenue meets the north side of West Forty-eighth Street; and (vii) thence westerly along the north side of West Forty-eighth Street until the point of intersection where the north side of West Forty-eighth Street meets the west side of Ninth Avenue (the point of beginning).  Where the area described in this subdivision is bounded and described by a side of a street or avenue, it shall be deemed to include the sidewalk of such side.  For the purposes of paragraph (t) of subdivision 2 of section 265.01-e of the penal law, the area commonly known as Times Square does not include the interior of any building or other enclosed structure; provided, however, that such a building or structure may otherwise constitute a restricted or sensitive location pursuant to section 265.01-d or 265.01-e of the penal law.
b. The police department shall promulgate such rules as may be necessary to implement subdivision a of this section in accordance with applicable law, including rules applicable, as appropriate, to persons with a firearms license who live or work in the area commonly known as Times Square as described in such subdivision. 
§ 2. This local law takes effect immediately.
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