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          1  COMMITTEE ON STATE AND FEDERAL LEGISLATION

          2                 CHAIRPERSON MILLER: Good morning.

          3  Welcome to the State and Federal Legislation

          4  Committee hearing. Today we will consider a variety

          5  of home rule messages.

          6                 SLR 71 involves the reconveyance of a

          7  single property for which taxes were not paid, but

          8  where the circumstances are such that the former

          9  owner may be entitled to recoup the property after

         10  paying all taxes and penalties.

         11                 Does the Mayor have any objections to

         12  this in rem?

         13                 MR. BROWN: We have no objections.

         14                 CHAIRPERSON MILLER: Thank you.

         15                 SLR 93 would create a 20-year

         16  retirement plan for investigators in the New York

         17  City District Attorneys Offices.

         18                 We also consider Mayor's Message 117,

         19  which would provide the necessary State law

         20  amendment to allow the City to use joint bidding on

         21  public works projects, a practice that was regularly

         22  employed by the City until the 1998 court decision

         23  interpreted the law as prohibiting this method of

         24  building.

         25                 Lastly, preconsidered SLR which would
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          2  provide police officers who transferred into the

          3  Police Department from the Housing Authority and the

          4  Transit Authority as a result of the merger of these

          5  authorities with the Police Department to receive

          6  credit for the time served as a detective with

          7  either authority for the purpose of attaining

          8  permanent detective status.

          9                 Why don't we begin by having the

         10  Administration testify on those items the

         11  Administration is interested in testifying.

         12                 I know we have a statement of support

         13  in favor of M117; is that correct?

         14                 MR. BROWN: Yes.

         15                 CHAIRPERSON MILLER: So, we will just

         16  note that.

         17                 Do you want to read it into the

         18  record?

         19                 MR. BROWN: No, my person has

         20  disappeared that --

         21                 CHAIRPERSON MILLER: Your person has

         22  disappeared and you're giving me permission to take

         23  other testimony?

         24                 MR. BROWN: Yes.

         25                 CHAIRPERSON MILLER: Thank you, Chris.
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          2  I do appreciate that.

          3                 Let me take this opportunity to take

          4  other testimony. Is there anyone who would like to

          5  testify on any of these items before us today?

          6                 Do we have anyone who wants to

          7  testify on anything at all?

          8                 Commissioner? Okay, so we're waiting

          9  on the Office of Labor Relations; is that correct?

         10  And the Mayor's Office of Legislative Affairs has

         11  left the building.

         12                 Well, we're going to go into a modest

         13  recess. The Committee on State and Federal

         14  Legislation will recess for a moment, while we wait

         15  for the Mayor's Office of Labor Relations to arrive

         16  in order to testify.

         17                 (Recess taken.)

         18                 CHAIRPERSON MILLER: The Committee on

         19  State and Federal Legislation will recome to order.

         20                 I understand we have somebody from

         21  the Administration to testify on one of the items?

         22  Or two of them, or three? Two.

         23                 MR. DOWLING: Good morning. I'm Andy

         24  Dowling from the New York City Office of Management

         25  and Budget. I'm here to talk about the detectives
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          2  pension plan, as well as the Housing and Transit.

          3                 CHAIRPERSON MILLER: Welcome.

          4                 MR. DOWLING: Thank you.

          5                 CHAIRPERSON MILLER: I want to thank

          6  you for your years of friendship with our esteemed

          7  Committee staffer, Frank (Cheech) Tramontano.

          8                 MR. DOWLING: Hi, Frank. How are you?

          9                 CHAIRPERSON MILLER: Please, tell us

         10  how you feel.

         11                 MR. DOWLING: I feel fine, except I

         12  didn't wear my reading glasses. I didn't bring my

         13  reading glasses today, so I'm going to struggle a

         14  bit.

         15                 CHAIRPERSON MILLER: Go ahead. Tell us

         16  how you feel, Andy.

         17                 MR. DOWLING: With respect to the DA

         18  investigative 20-year plan, this is outside the

         19  scope of collective bargaining where they're seeking

         20  legislative, not remedies, it's just that they want

         21  a 20-year plan half pay.

         22                 With respect to cost, even the fiscal

         23  note indicates a cost of $250,000. This office last

         24  night tried to do a model last night. It got fairly

         25  complicated and tried to price it, but we were over
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          2  a million dollars in annual cost.

          3                 You know, having said that, maybe it

          4  could be between a million dollars and 250.

          5                 CHAIRPERSON MILLER: You're not

          6  disputing Frank's figures?

          7                 MR. DOWLING: I actually did not see

          8  Frank's figures.

          9                 CHAIRPERSON MILLER: Okay.

         10                 MR. DOWLING: I apologize.

         11                 CHAIRPERSON MILLER: All right, fair

         12  enough.

         13                 MR. DOWLING: And just on a cost

         14  basis, OMB would recommend the pose.

         15                 CHAIRPERSON MILLER: Okay.

         16                 MR. DOWLING: With respect to the

         17  Administration recommending the Office of Labor

         18  Relations represent the position, I'm here

         19  representing that, and we recommend the pose.

         20                 CHAIRPERSON MILLER: Okay.

         21                 MR. DOWLING: My knowledge on the

         22  other bill is somewhat limited because I understood

         23  it was not a pension bill, per se, so I did not

         24  direct my focus because I predominantly do pensions,

         25  but my understanding is that there is no contractual
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          2  relationship to provide these housing, I apologize,

          3  did not represent the bill number on the other bill.

          4                 CHAIRPERSON MILLER: I believe it's a

          5  preconsidered SLR. Yes, it's a preconsidered, there

          6  is no number.

          7                 MR. DOWLING: But my understanding is

          8  that this posed legislation would try to deem them

          9  that they had this contractual liability on a

         10  retroactive basis, and we don't, I find that hard to

         11  imagine, and we have to oppose that. Plus, there's a

         12  cost in there that we think is unwarranted, to pay

         13  them retro for the liability.

         14                 So, I apologize for not being able to

         15  vocalize, as well as I could have, but we oppose.

         16                 CHAIRPERSON MILLER: Sergeant-At-Arms,

         17  if you can ask Council Member Provenzano to join us,

         18  we would be thrilled to have her presence.

         19                 Thank you very much. Do we have any

         20  questions for the Administration?

         21                 Council Member DiBrienza, do you have

         22  a statement you want to make on any of these bills?

         23                 COUNCIL MEMBER DiBRIENZA: I just want

         24  to indicate that in regard to the investigators in

         25  the District Attorney's Office there's been a series
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          2  of actions that have been taken over the last dozen

          3  or so years, including clarification of state law as

          4  to peace officer status, their requirements to make

          5  arrests even while off duty if they observe the

          6  commission of a crime. There was a juxtaposition

          7  where if they failed to do it they were negligent in

          8  their duties, but if they did it and were injured

          9  they were not covered by the city.

         10                 So, there's a whole history here of

         11  the progression leading to the logic of a 20-year

         12  service retirement given the nature of the work they

         13  do, it is for that reason that the bill I think is

         14  appropriate and fitting and it's too simplistic a

         15  view of the world to suggest that they are

         16  traditional civil civilian employees.

         17                 CHAIRPERSON MILLER: Thank you for

         18  your testimony. We appreciate it.

         19                 MR. DOWLING: Thank you.

         20                 CHAIRPERSON MILLER: Thank you,

         21  Council Member DiBrienza, for that point. I think

         22  that's exactly what we're trying to say here, that

         23  the investigators for the District Attorneys Office

         24  should be treated with equity, and in a similar

         25  fashion to those members of the uniformed services
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          2  and others who are doing pretty much the same exact

          3  type of work.

          4                 So, we believe in this Committee, in

          5  this Council and in the City I think in treating

          6  people fairly and equally, based upon the work that

          7  they do, and that's what this legislation is aimed

          8  at doing.

          9                 Has anybody else that has arrived and

         10  wants to testify on -- yes?

         11                 MR. BROWN: May I make one more brief

         12  statement?

         13                 CHAIRPERSON MILLER: You may make one

         14  more brief statement. You found your person.

         15                 Please, come to the table and tell us

         16  how you feel. Identify yourself for the record, as

         17  well, if you would.

         18                 MS. BURA-DRAGO: My name is Jane

         19  Bura-Drago, B-u-r-a hyphen D-r-a-g-o, from the New

         20  York City Office of Labor Relations, and we are here

         21  to testify in opposition to two bills, A.8648 and

         22  A.7357, and if you please, I would like to make a

         23  statement as to both of them.

         24                 The New York City Office of Labor

         25  Relations opposes Bill Number A.7357 for the
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          2  following reasons: This bill is designed to single

          3  out investigators in the District Attorney's Offices

          4  to permit them to retire after only 20 years of

          5  service regardless of their age.

          6                 This bill is merely another effort on

          7  behalf of these employees to seek treatment as

          8  police officers when they are classified in the

          9  civilian career and salary pay plan.

         10                 In short, this is another effort to

         11  grant through legislation what the investigators and

         12  the District Attorneys' Offices were unable to

         13  achieve pursuant to the New York City collective

         14  bargaining law.

         15                 It is significant to note that the

         16  investigators of the District Attorneys' Offices

         17  also commonly referenced as detective investigators,

         18  have repeatedly utilized the processes available to

         19  them under the New York City collective bargaining

         20  law, to effectively change the manner in which

         21  they're classified. They have repeatedly attempted

         22  to achieve treatment as if they were classified in

         23  the uniformed service through us of the impasse

         24  proceeding.

         25                 Despite all those efforts, each
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          2  impasse panel over the past 30 years recognized that

          3  they were classified as a career and salary title,

          4  therefore, they were not entitled to treatment as if

          5  they were classified in the uniformed service.

          6                 First and foremost, it must be

          7  remembered, classification is a right reserved to

          8  management under the management's right provision of

          9  the New York City Collective Bargaining Law at

         10  Section 12-307(b). Although this bill does not

         11  directly challenge that right, it does so indirectly

         12  by separating out one Career and Salary title and

         13  treating as if it were part of the Uniform Services.

         14                 Second, retirement benefits should be

         15  addressed at the bargaining table. When the parties

         16  agree that certain retirement benefits should be

         17  provided to a particular group, joint legislation

         18  could then be proposed and supported by both the

         19  City and the affected municipal unions.

         20                 This bill seeks to grant a

         21  substantial benefit to this group without first

         22  requiring them to reach an agreement at the

         23  bargaining table. That is contrary to the collective

         24  bargaining process.

         25                 The City and the Unions through the
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          2  Municipal Labor Committee have diligently worked

          3  together to develop many retirement bills. Within

          4  the last year, the City and the Unions concluded

          5  bargaining that resulted in jointly supported

          6  legislation which was passed and benefitted all

          7  segments of the City workforce. That bargaining

          8  effort, unlike what is happening here, gave due

          9  consideration to the needs of the City, while also

         10  providing a rational approach to improving pension

         11  benefits for all employees. That approach, unlike

         12  what is happening here, assures that employees will

         13  be treated in a fair manner while also assuring the

         14  stability of the City's budget.

         15                 The Legislature should continue to

         16  encourage employers and employees to utilize the

         17  bargaining process as a means to resolve issues

         18  related to retirement benefits rather than impose

         19  new benefits which result in significant cost for

         20  the City.

         21                 For these reasons, the City urges

         22  that this legislation not be enacted.

         23                 As to bill number A.8648, the City,

         24  the New York City Office of Labor Relations opposes

         25  that bill also for the following reasons:
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          2                 This bill retroactively amends the

          3  Administrative Code of the City of New York to

          4  compel the City to retroactively designate certain

          5  former Transit and Housing Authority police officers

          6  as third grade detectives for a period when they

          7  were not employees of the New York City Police

          8  Department.

          9                 Such a designation brings with it all

         10  the benefits associated with the promotion,

         11  including backpay.

         12                 For the period of issue, the

         13  beneficiaries of this bill were employees of either

         14  the New York City Transit Authority, or the New York

         15  City Housing Authority.

         16                 At the time of that employment these

         17  employees were covered by a collective bargaining

         18  agreement between them and their employers. Each of

         19  the collective bargaining agreements contain

         20  specific bargain for terms by which a police officer

         21  was upgraded to third grade detective.

         22                 Depending upon the investigative

         23  track they were assigned to, the Collective

         24  Bargaining agreements required them to serve either

         25  27 months or 56 months in an investigative tract
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          2  before receiving the upgrade to third grade

          3  detective.

          4                 Those provisions of the Collective

          5  Bargaining Agreement were in effect at the time of

          6  the merger of the Police Departments in 1995. This

          7  bill is designed to invalidate a provision of those

          8  transit and Housing Authority contracts

          9  retroactively for a period of four years before the

         10  merger by granting a greater benefit through

         11  legislation.

         12                 Police officers from Transit and

         13  Housing Police Departments did receive the full

         14  benefit of the 18-month law once they were merged

         15  with the New York City Police Department.

         16                 Once Transit and Housing Police

         17  Officers became NYPD employees, they received credit

         18  for service they provided in investigative tracts up

         19  to 18 months before becoming NYPD employees.

         20                 Those employees with less than 18

         21  months service received credit towards the 18 months

         22  and only needed to complete the difference.

         23                 Any police officer in Transit or

         24  Housing who is designated third grade detective

         25  pursuant to the Collective Bargaining Agreement
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          2  prior to the transfer to NYPD, kept that designation

          3  after the transfer.

          4                 When the Transit Authority and

          5  Housing Authority Police Departments merged with the

          6  New York Police Department, the Department did an

          7  assessment of all police officers and gave

          8  appropriate credit to those who were in a New York

          9  Police Department approved investigative tract.

         10                 This bill would require the Police

         11  Department to now go back up to ten years, rereview

         12  and reassess the job duties of officers in

         13  departments that no longer exist and over which it

         14  never had control. Additionally, it seeks to give

         15  credit to officers who may not have been performing

         16  duties equivalent to those of the New York City

         17  Police Department.

         18                 Since the City would ultimately need

         19  to perform the work involved in enforcing this bill,

         20  and it would bear the full burden of the additional

         21  costs related to these wage and benefit demands, all

         22  of these issues properly belonged at the negotiating

         23  table.

         24                 This bill is seeking a retroactive

         25  upgrade in status, salary and benefits for officers
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          2  that were not employees of the City of New York.

          3  Since those issues are mandatory subjects of

          4  bargaining, they should be left for the parties to

          5  resolve at the bargaining table.

          6                 For these reasons, the City urges

          7  that this legislation not be enacted.

          8                 Thank you.

          9                 CHAIRPERSON MILLER: Thank you very

         10  much for your testimony. Do any members of the

         11  Committee have any questions?

         12                 Okay, thank you very much.

         13                 We're waiting for one more member to

         14  come upstairs. Unfortunately, for those of you who

         15  are here, we have a number of different committee

         16  meetings going on, including the negotiating

         17  committee regarding the budget stuff that's going on

         18  as we speak, as soon as one more member comes

         19  upstairs we can vote.

         20                 So, I guess we'll stand in recess for

         21  a minute or two.

         22                 (Recess taken.)

         23                 CHAIRPERSON MILLER: Okay, the

         24  Committee on State and Federal Legislation will come

         25  back to order, and we're going to have a vote on all
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          2  items before the Committee today.

          3                 The clerk will please call the roll.

          4                 COUNCIL CLERK: Miller.

          5                 CHAIRPERSON MILLER: Aye.

          6                 COUNCIL CLERK: Robles.

          7                 COUNCIL MEMBER ROBLES: Aye.

          8                 COUNCIL CLERK: DiBrienza.

          9                 COUNCIL MEMBER DiBRIENZA: I vote aye

         10  on all three.

         11                 CHAIRPERSON MILLER: Four items.

         12                 COUNCIL MEMBER DiBRIENZA: May I

         13  correct the record and make that aye on all four

         14  items.

         15                 CHAIRPERSON MILLER: Thank you,

         16  Council Member.

         17                 COUNCIL CLERK: Fisher.

         18                 COUNCIL MEMBER FISHER: Aye.

         19                 COUNCIL CLERK: Sabini.

         20                 COUNCIL MEMBER SABINI: Aye.

         21                 COUNCIL CLERK: Provenzano.

         22                 COUNCIL MEMBER PROVENZANO: Aye on all

         23  four.

         24                 COUNCIL CLERK: Oddo.

         25                 COUNCIL MEMBER ODDO: Yes.
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          2                 CHAIRPERSON MILLER: Okay, the

          3  Committee hearing is adjourned. The clerk will hold

          4  the vote open for those who are on their way. Thank

          5  you.

          6                 If the clerk could announce the

          7  current vote as it stands.

          8                 COUNCIL CLERK: With a vote of seven

          9  in the affirmative, none in the negative, no

         10  abstentions, all items are adopted, with the

         11  exception of M 1117, six in the affirmative, one in

         12  the negative and no abstentions.

         13                 CHAIRPERSON MILLER: I want to amend

         14  that, the Committee meeting is not adjourned, it is

         15  in recess, and will remain so.

         16                 (Hearing recessed at 11:25 a.m.)
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