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To amend the administrative code of the city of New York, in relation to establishing a computerized database containing information relating to the storage and handling of hazardous substances and emergency responses to the release of hazardous substances. 

On June 7, 2002, the Committee on Environmental Protection will hold a hearing on Proposed Int. No. 47-A.  The bill establishes a computerized database that would provide access, in on-line read-only form, to information concerning the storage and release of hazardous substances.  On April 16, 2002, the Committee held a hearing on Int. No. 47, the predecessor to the bill that the Committee is currently considering. 

Community Right-to-Know Law:

Local Law 26, also known as the New York City Community Right-to-Know Law, was passed by the City Council in 1988 (Local Law 26 of 1988, as amended)  (Administrative Code §§ 24-701 through 24-718).  The purpose of the law is to protect the environment, the health and safety of community members and emergency response personnel, by providing information about the exposure to and dangers associated with the storage, use and handling of hazardous substances, extremely hazardous substances (EHS) and regulated toxic substances.  This explanation of the Community Right-to-Know Law is intended to be a broad overview only.  Please refer to sections 24-701 through 24-718 of the Administrative Code for the full provisions of the law.

(1) Facility Inventory Reporting

On or before March 1st of each year, responsible parties of facilities are required to file Facility Inventory Forms (FIF) for each substance on the New York City Department of Environmental Protection’s (DEP) hazardous substance list or special health hazards list that was present at the facility during the preceding calendar year in an amount that is in excess of the threshold planning quantities set forth in DEP’s hazardous substance list (Administrative Code § 24-706(a)).
  This list is set forth in Chapter 41 of Title 15 of the RCNY, at §41-04).  

FIFs contain information pertaining to hazardous substances present at facilities, such as: the name of each hazardous substance; an estimate of the number of days the substance has been located at the facility and the specific location of each hazardous substance present at the facility during the preceding calendar year; and a brief description of the manner of storage of each hazardous substance.  Persons may withhold trade secrets from submittal, however, and the DEP may withhold trade secrets from disclosure to the public (Administrative Code § 24-709). 

The FIFs must be updated in the event that “. . .a previously unreported hazardous substance is added at a facility or if an already reported quantity of a hazardous substance increases by twenty-five percent or more, within thirty days of the occurrence of such event. . . ." (Administrative Code § 24-706(a)).

Responsible parties of facilities must also file with the DEP, before March 1st of each year, a material safety data sheet (MSDS) for each hazardous substance stored at the facility (Administrative Code § 24-706(b)).  These MSDSs provide comprehensive information about the hazardous substance, itself, such as physical data -- including the boiling point, flammability and reactivity of a substance – toxicity, spill or leak procedures and health effects resulting from inhalation, ingestion or dermal contact.  

(2) Risk Management Plans

Responsible parties of facilities where an EHS or regulated toxic substance is present in an amount that equals or exceeds the threshold planning quantities established by the United States Environmental Protection Agency are required to file Risk Management Plans (RMP) with the DEP (Local Law 92 of 1993) (Administrative Code 

§ 24-718).  The DEP collects and manages the information contained in these Plans.  The RMPs must include risk assessment, risk reduction and emergency response programs  (15 RCNY §§ 41-10 through 41-12).

In the event of a chemical spill or accident at any of these facilities, RMPs aid in reducing the risk to surrounding communities, facility workers and emergency response personnel by providing information to assist such personnel in the mitigation of these incidents.
 

(3) Citywide Facility Inventory Database (CFID)
DEP is required to develop a Citywide Facility Inventory Database (CFID) from the information it has compiled pursuant to the Community Right-to-Know program and make it available to the public (Administrative Code §§ 24-707 and 24-710).  The maintenance of the CFID is a function of the Right-to-Know Program, which is administered by DEP’s Division of Emergency Response and Technical Assessment (DERTA).  The CFID is used by DEP, the Police and Fire Departments and other agencies, such as the Departments of Sanitation and Health, to identify substances present during emergency responses.  In addition, the database has been valuable in determining areas of vulnerability for citywide emergency planning, and in providing information to elected officials, the public and the City’s Local Emergency Planning Committee (LEPC).  


The data for the Citywide Facility Inventory Database is collected pursuant to both the New York City Community Right-to-Know Law and Title III of the Federal Superfund Amendments and Reauthorization Act of 1986 (SARA).  The City law, however, is more stringent than the federal law, as it applies to more substances and at lower threshold quantities.  

(4) Labeling


Section 24-711 of the Administrative Code requires that, within thirty days after a FIF is first required to be filed for a facility, all hazardous substances present at that facility must be clearly marked with a label showing the chemical name and chemical abstracts service (CAS) number of the hazardous substance. 
(5) Penalties 

The Administrative Code (Subdivision (b) of § 24-713) imposes a civil penalty for violating the facility inventory form, labeling or risk management plan requirements of the Community Right-to-Know law of $250 to $2,500 for a first violation, $1,750 to $5,000 for a second violation and $3,750 to $10,000 for all subsequent violations.  These violations may be recovered in a civil action brought in the name of the Commissioner of the DEP or in a proceeding before the Environmental Control Board.  Private citizens may also bring an enforcement action under prescribed circumstances (Administrative Code § 24-714).
Proposed Int. No. 47-A:



Proposed Int. No. 47-A takes into consideration concerns that were raised during the April 16, 2002 hearing on Int. No. 47.  Such concerns included the dangers that may result from allowing the public to have access to certain sensitive information.  As such, Proposed Int. No. 47-A provides for public access to information regarding the storage and release of hazardous substances, but does not provide for public access to information such as the specific location of hazardous substances within a facility and the location of pipelines that transport hazardous substances, natural gas, petroleum or petroleum products.



Section one of Proposed Int. No. 47-A amends subchapter three of chapter six of title 24 of the administrative code of the City of New York, as enacted by local law number 42 for the year 1987, by adding a new section 24-613, relating to the establishment of a computerized database. 



New subdivision (a) states that the DEP Commissioner shall maintain a computerized data system that would contain information relating to the storage and release of hazardous substances.  The system would have access to information stored on computerized data systems maintained by other City agencies and any computerized data system to which each City agency has access.  New subdivision (a) further states that the information in the database shall include, but not be limited to: 

(1) Date, Time and Locations: 



The computerized database would include the date and time of all notifications of a hazardous substance release received by the Commissioner of Environmental Protection, the Police and Fire Departments, the Department of Emergency Management, the Department of Transportation and any other City agency.  Such notification would include contact information for the owner or operator of the facility and the location and boundaries of the area within which the hazardous substance(s) was released.  The database would also include the date, time and location of each response measure taken and who performed it.

(2) Facility Inventory Forms


The computerized database would include information that is reported in the FIFs and material safety data sheets, pursuant to section 24-706 of the Administrative Code, but for information that may be withheld from disclosure in accordance with that chapter.  Such information includes trade secrets that may be withheld in accordance with section 24-709. 

(3) Citywide Facility Inventory Database

The computerized database would include information contained in the citywide facility inventory database, which is created, updated and maintained by the DEP pursuant to section 24-707.

(4) Superfund Amendments and Reauthorization Act of 1986

The computerized database would include information that the DEP receives pursuant to sections 304, 311 and 312 of SARA.  Those sections of SARA require the submittal of information pertaining to the release of hazardous substances, MSDSs and the storage of hazardous substances, respectively.  


New subdivision (b) states that the information that is required under subdivision (a) must be made available on-line in read-only form to personnel from any City agency, Council Members and Council staff.  New subdivision (c) states that the information that is required by subdivision (a), but for the specific location within a facility where each hazardous substance that is present is stored, which is provided pursuant to section 24-706 of chapter seven, must be made available on-line in read-only form to members of the public.


New subdivision (d) states that information pertaining to the location of all pipelines within the City that transport or are intended to transport hazardous substances, natural gas, petroleum or any petroleum product, the location of every valve or other control device which may be used to interrupt or alter the route for the transport of such material and the contact information for the owner or operator of such pipelines be made available to the DEP, the Police and Fire Departments, the Department of Emergency Management, the Department of Transportation and any other City agency having jurisdiction with respect to the transport of such substances. 

Section two of the legislation states that Proposed Int. No. 47-A would become effective ninety days after it is enacted into law, except that the Commissioner Environmental Protection shall take all actions necessary for its implementation prior to such effective date. 

� A “responsible party” is defined to mean “an owner, operator, manager, or corporate officer of the person who owns, leases or operates a facility, provided that if such facility is leased, the responsible party shall be the lessee of the facility or his or her representative (Administrative Code § 24-702(s)).  A "hazardous substance" is defined to mean ". . . any chemical which is a physical hazard or a health hazard and which is listed on [DEP's] . . . hazardous substance list or special health hazard list. . . ." (Administrative Code § 24-702(k)).
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