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The Council of the City of New York

Finance Division

Larian Angelo, Director

Fiscal Impact Statement
Intro. No: 
383-A 

Committee:
Consumer Affairs 

Title: A Local Law to amend the Administrative Code of the City of New York, in relation to creating disclosure requirements for tax preparers who offer refund anticipation loans. 



Sponsor:
Council Members Reyna, DeBlasio, Reed, Gioia, Brewer, Davis, Dilan, Fidler, Foster, Jackson, Koppell, Liu, Martinez, Monserrate, Nelson, Quinn, Stewart, Yassky and Weprin

Summary of Legislation: The proposed law would amend Section 20-739 of the administrative code of the city of New York by adding a new definition of “refund anticipation loan.” Also, the proposed law would amend Section 20-741.1 that deals with refund anticipation loans.       

Section 20-739 of the Administrative Code would define “Refund anticipation loan” as meaning any loan a taxpayer may receive against his or her anticipated income tax refund. Section 20-741.1 would require any tax preparer that advertises the availability of a refund anticipation loan may not directly or indirectly represent such a loan as a refund. Any advertisement, which mentions a refund anticipation loan, must state conspicuously that it is a loan and that the lending institution will charge a fee or interest. The advertisement must also disclose the name of the lending institution. Before any taxpayer enters into a refund anticipation loan, the tax preparer facilitating the loan shall provide a disclosure to the taxpayer in writing in English or Spanish, in at least 14-point type. In the event that the taxpayer does not understand English or Spanish, the tax preparer shall also provide a point-by-point oral explanation of the required disclosure in a language understood by the taxpayer. It shall be the obligation of the tax preparer to complete the required disclosure accurately with all the relevant information for each tax payer, to provide the required point-by-point oral explanation when necessary, and to ensure that the completed disclosure form is signed by the taxpayer before he or she enters into a refund anticipation loan. 

Any person, partnership, corporation or other business entity who violates any provision of this law shall be liable for a civil penalty of not less than $250 and no more than $500 for the first violation and for each succeeding violation a civil penalty of not less than $500 and no more than $750.  

Any person claiming to be injured by the failure of the tax preparer to act in accordance with Section 20-741.1 of the Administrative Code shall have a cause of action against such tax preparer in any court of competent jurisdiction for any or all of the following relief: compensatory and punitive damages; injunctive and declaratory relief; attorneys’ fees and costs; and such other relief as a court may deem appropriate.

Effective Date: This local law shall take effect 60 days after it is enacted.


Fiscal Year In Which Full Fiscal Impact Anticipated: Fiscal 2004

Fiscal Impact Statement:
	
	Effective FY03
	FY Succeeding 

Effective FY03
	Full Fiscal 

Impact FY04

	Revenues (+)
	$0
	$0
	$0

	Expenditures (-)
	$0
	$0
	$0

	Net
	$0
	$0
	$0


Impact on Revenues:  There would be no impact on revenue resulting from the enactment of this legislation. 

Impact on Expenditures:  Existing staff would monitor the activities of tax preparers. Therefore, there would be no impact on expenditures resulting from the enactment of this legislation. 

Source of Funds To Cover Estimated Costs:
N/A

Source of Information:

City Council Finance Division 

Estimate Prepared By:

Veronica McNeil, Legislative Financial Analyst

Latonia McKinney, Assistant Director






City Council Finance Division

FIS History:


To be considered by the Committee on April 7, 2003
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