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          1  COMMITTEE ON GOVERNMENTAL OPERATIONS

          2                 CHAIRPERSON PERKINS: Good morning,

          3  and welcome to a hearing of the New York City's

          4  Council of the Committee on Governmental Operations.

          5  My name is Bill Perkins, I am the Council's Deputy

          6  Majority Leader and the Chair of this Committee.

          7                 Today we will be voting on Proposed

          8  Intro. No. 564 A, measure to amend the

          9  Administrative Code of the City of New York with

         10  respect to campaign contributions by labor

         11  organizations, unions, and their political

         12  committees under the Campaign Finance Law.

         13                 Earlier this year, while the City was

         14  in the midst of the campaign season, the Campaign

         15  Finance Board instituted Rule 1- 04(h)(2), a measure

         16  creating a rebuttable presumption that affiliated

         17  unions constitute single source for the purposes of

         18  compliance with the contribution limits.  The Board

         19  states that the purpose of this Rule is to prevent

         20  single sources from making contributions that are

         21  over the limit, ostensibly by masquerading as

         22  multiple sources.

         23                 That certainly is a laudable goal.

         24  However, the problem with the Rule is that it is

         25  unduly burdensome on campaigns. Under Board rules,
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          2  campaigns will be responsible for assuring that

          3  contributions from different labor organizations do

          4  not actually emanate from a single source.  Under

          5  the Rule, some of the factors that campaigns will

          6  have to consider in making such determinations

          7  include, but mind you, are not limited to the

          8  following:

          9                 (1) Whether any of the given labor

         10  organizations makes decisions or establishes policy

         11  for any of the others.

         12                 (2) Whether any of the labor

         13  organizations have the authority to hire, appoint,

         14  discipline, demote, remove, or influence persons who

         15  make decisions or establish policy for another labor

         16  organization.

         17                 (3) Whether contributions by one

         18  labor organization reflect a "similar pattern" as

         19  contributions from another labor organization.

         20                 (4) Whether a labor organization

         21   "knows of and has acquiesced in public

         22  representations by another labor organization that

         23  it is acting on its behalf or under its direction".

         24                 The Board testified at the previous

         25  hearing on this bill that the Rule is really a
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          2  codification and clarification of an ongoing

          3  practice.  This position proved inconsistent with

          4  the experience of many of the very Council Members

          5  present that day. Supporters of 564- A also refuted

          6  the premise that it is reasonable to presume that

          7  affiliated unions are controlled by a single source.

          8    The same amount of additional work that the Board

          9  would impose upon campaigns would indeed be onerous.

         10

         11                 In fact, under the Board's new rules,

         12  the due diligence required by campaign contributions

         13  originating from labor organizations would be so

         14  burdensome, that it will have a chilling affect on

         15  the willingness of campaigns to accept such

         16  contributions.

         17                 Unions will lose their right to

         18  express what the United States Supreme Court

         19  correctly identified in Buckley v. Valeo as

         20   "political speech".  Unions, labor organizations

         21  will lose their right to express their general

         22  support of specific candidacies.  Once that happens,

         23  the democratic process in New York City will be

         24  diminished.  It will be hampered.  It will become

         25  more exclusive than it already is.
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          2                 That is all contrary to the laws of a

          3  civil society, and the opposite of the very purpose

          4  of this Council's enactment of the Campaign Finance

          5  Law.

          6                 Intro. 564- A is a bill that is

          7  designed to accomplish the proper goal of preventing

          8  single- source contributors from circumventing or

          9  violating the contribution limits.  However, the

         10  real strength of this bill, the reason why we need

         11  it, is that it manages to accomplish this goal

         12  without restricting the rights of labor

         13  organizations to be heard.  The bill does away with

         14  the erroneous presumption that all affiliated unions

         15  constitute a single source.  Instead, the bill puts

         16  in place a set of rational criteria that will make

         17  certain that only good faith, legitimate

         18  contributions, qualify for the campaign finance

         19  program.

         20                 Let us not forget what is at stake

         21  here.  The right of working men and women to express

         22  themselves collectively in the form of political

         23  speech.  We already know that in terms of campaign

         24  finance, one eager capitalist can overwhelm the

         25  resources of not only the largest unions, but of the
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          2  entire campaign program of this City.  We shrug and

          3  call that free speech.  But let's not turn around in

          4  the year of an $80 plus million- dollar campaign, as

          5  say to transit workers, to janitors, to

          6  seamstresses, the single mother whose children

          7  subsist on what she earns by emptying bed pans,

          8  listen.  It's time for government to make it harder

          9  for you to get your message out.  It's time to turn

         10  the volume down on your political speech.  Your

         11  participating too much in the public discourse.

         12                 Now, I know that the good people at

         13  the Campaign Finance Board don't intend a sinister

         14  outcome.  I am certain that the Campaign Finance

         15  Board is acting in good faith.  The problem is a

         16  faulty premise.  And a rule, that if it's ever put

         17  in practice, will have the affect of blocking too

         18  many citizens out of the public square.  This

         19  Council must not sit idly by and let that happen.

         20  That's why I support this bill, proposed Intro. 564-

         21  A, and I urge my fellow Committee members and the

         22  other members of the Council, to vote in favor of

         23  this bill.

         24                 Before we continue, I'd like to

         25  acknowledge the other members of the Committee who
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          2  are here today.  Starting on my right, Councilwoman

          3  Provenzano; Council Member Leroy Comrie; Council

          4  Member Joe Addabbo; Council Member Michael Nelson;

          5  and Council Member Joe Rivera.  In terms of staff, I

          6  want to acknowledge Carl Tenamox (phonetic) from

          7  Finance; Sandy Dillon, Public Policy Analyst; and

          8  Ted Becker, our Counsel.

          9                 And Council Member Chris Quinn is

         10  with us as well. At this point, I'd like to start

         11  with our first set of witnesses. From the Campaign

         12  Finance Board,  Frederick A.O. Schwarz, Jr., and

         13  Nicole A. Gordon.  Welcome.  Good morning.  Don't

         14  forget to turn it on.  Green is on.

         15                 MR. SCHWARZ: So Mr. Chairman, before

         16  I start talking substantively, I'd like to thank you

         17  for your courtesy over the many years you have

         18  Chaired this Committee.  And your attention to the

         19  issues that are important for the citizens of New

         20  York on campaign finance.

         21                 Secondly, as a personal matter, you

         22  and I share the same subway going home, and if I'm

         23  sitting reading the newspaper, I can hear the

         24  Chairman's distinct voice, and I know it is he.

         25  Because he's got a very distinct and powerful voice.
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          2    So I hope you're going to continue to help the

          3  government of the City of New York and continue to

          4  take that subway after January 1st.

          5                 CHAIRPERSON PERKINS: Thank you very

          6  much.

          7                 MR. SCHWARZ: Now, you know, I never

          8  give up.  And you said how you were going to vote.

          9  I want to persuade you otherwise.  And I hope you

         10  listen.  I know you will, because that's your

         11  nature, and I think I can persuade you otherwise,

         12  and your colleagues otherwise.

         13                 Before I get to my prepared remarks,

         14  I just want to pick up on what you, Mr. Chairman,

         15  said in your prepared remarks. You referred to the

         16  Board's goal on single source, as being, and I quote

         17  you," it's a laudable goal".  And then you said, but

         18  the problem with the Rule that the Board announced

         19  last Winter, was that it, the problem was, that it

         20  would be unduly burdensome.  Now, the most important

         21  thing I can say here, right now, is that rule has

         22  been withdrawn.  That rule is not in effect.

         23  Therefore, while we might -- people might debate --

         24  about what the proper rule is, that rule isn't in

         25  effect.  That bites heavily on whether it makes
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          2  sense for this Council to act today on this bill.

          3  And I'm going to go back to my prepared remarks.

          4                 The Council has an opportunity, on

          5  the one hand, to work with the Board and labor, and

          6  other interested parties like the good government

          7  groups who are here today, and who oppose passage of

          8  this bill today.  You have an opportunity to work to

          9  facilitate a productive discussion with everybody

         10  who is affected by Intro. 564- A.  And to clear up,

         11  to help clear up, serious misunderstandings in order

         12  to arrive at an intelligent treatment of single-

         13  source contributions.  Or, instead of having that

         14  dialogue, the Council can take an unprecedented step

         15  of weakening the City's Campaign Finance Program by

         16  creating a loophole.

         17                 Contribution limits ensure that no

         18  one decision maker, or special interest has a

         19  greater influence than any other. Meaningful

         20  contribution limits thus enhance the average

         21  citizen's influence on government.  The program

         22  further enhances the influence of average New York

         23  City voters, especially, I emphasize, in this

         24  context, individual workers, by matching small

         25  contributions with public funds at a four to one
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          2  rate, and sometimes as much as a six to one rate.

          3                 The Campaign Finance Board has upheld

          4  meaningful contribution limits for 17 years.  Far

          5  from focusing on any particular individual or group,

          6  the Board has routinely engaged in a dialogue as

          7  part of the audit process with all campaigns when

          8  they receive multiple contributions from any related

          9  sources.

         10                 In February the Board amended its

         11  prior rule.  Union leadership, in particular,

         12  disagreed with the amendment and believed that the

         13  unions had not been adequately heard by the Board as

         14  the Board developed the amendment.  Actually, in a

         15  telephone conversation I had last week with Mr.

         16  McLaughlin, I told him that I thought that was a

         17  fair criticism of what we had done.  That there was

         18  not a process that sufficiently heard their points,

         19  and we have now scheduled hearings in which the

         20  unions and others are going to testify.

         21                 The Council, in response to the

         22  Board's proposed rule, -- actually, it was a

         23  promulgated rule but we've now withdrawn it -- the

         24  Council introduced this Intro. In response.  In good

         25  faith, the Board agreed, in June, to withdraw the
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          2  amendment, expecting that the Council would not act

          3  on Intro. 564- A, pending further analysis and

          4  hearing by the Board after the 2005 elections.

          5                 Now, whether our expectation was

          6  right or wrong, I tell you that was our expectation,

          7  that there would not be action until these hearings

          8  take place.  Now, putting that aside, the point is,

          9  the main point is, this rule has in fact, been

         10  withdrawn. And given that it's withdrawn, there is

         11  no need for precipitous rushing into passing

         12  something that can fairly be said to create a

         13  loophole.  And you don't have to accept that it does

         14  create a loophole, but it certainly can be fairly

         15  said that it does.

         16                 Now, the regular hearings, the 2005

         17  post- election hearings, have long been scheduled

         18  for December 12th and 13th.  By the way, let me

         19  interject.  Those hearings are required by one of

         20  the many pieces of progressive legislation that this

         21  Council has passed, over the course of the 17 years

         22  that the Campaign Finance Law has been in effect.

         23  And the Council wisely, I think at the end of the

         24  prior century, said that they wanted the Board,

         25  after every election, to have a sober hearing in
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          2  which they heard from everybody, and then came up

          3  with recommendations which the Council could

          4  consider, could accept, could reject, or could

          5  modify.

          6                 In any event, those hearings have

          7  long been scheduled for December 12th and 13th.

          8  Union leaders were invited to testify, and they plan

          9  to testify, and they're scheduled to testify.  The

         10  Board wants to hear from the unions, and all other

         11  interested parties, as it revisits the subject, so

         12  that there will not be any further

         13  misunderstandings.

         14                 And let me interject another thing.

         15  I can personally pledge to you, with putting my own

         16  personal reputation on the line, that as we hold

         17  those hearings, we have no biases, we have no

         18  preconceptions, we are going to consider what the

         19  sensible thing to do is, without the slightest bias,

         20  without the slightest bias in favor of the rule,

         21  which has been withdrawn.  We want to have an open

         22  discussion.  And we want to develop a reasonable

         23  rule or proposed legislation for you, that

         24  recognizes the independence that many unions

         25  exercise.

                                                            15

          1  COMMITTEE ON GOVERNMENTAL OPERATIONS

          2                 We know that many, and probably most,

          3  unions who make decisions on who to support, are

          4  acting independently.  That's an important thing to

          5  say also.

          6                 The proposed legislation has the

          7  affect of -- I'm sure this wasn't its intent, but

          8  when you read the document, it is clear it has the

          9  affect of allowing multiple union contributions that

         10  exceed the limits, and that are, in fact, controlled

         11  by the same decision maker.  If we wanted to debate

         12  the actual language of the bill, I could prove that

         13  to you, but I believe, sitting here today, no

         14  person, not one of you, nobody in the back of the

         15  room, can deny that the proposed legislation would

         16  allow this even if, as I believe to be the case, it

         17  may well occur infrequently.

         18                 I do not believe that this Council,

         19  which has done so much for this law, really intends

         20  such a result.  I believe that what this Council

         21  really wants, and what is in the public's best

         22  interest, is for everyone to "get it right", by

         23  making sure that any rule does not unfairly burden

         24  candidates or link unrelated entities.  But at the

         25  same time, does not create avenues for evading

                                                            16

          1  COMMITTEE ON GOVERNMENTAL OPERATIONS

          2  contribution limits.

          3                 Now let me come -- in a way, I've

          4  been arguing the merits of the bill up to this

          5  point.  But now let me come to the most important

          6  reason why I really hope I can persuade all of you

          7  not to act on the bill today.  It doesn't mean

          8  withdrawing the bill, it means just not acting on it

          9  today.  The legislation is not urgent.  Nobody can

         10  say it is urgent.  The next election is four years

         11  away.  There is no new problem that needs immediate

         12  action.             Now, departing again from my

         13  prepared testimony a little bit here, there are some

         14  people who say, "Well, the reason we should pass

         15  this bill is because there may be pending matters

         16  which might be affected, not by the rule, because

         17  the rule has been withdrawn, but might be affected

         18  by a discussion of single- source." Now, let me say

         19  to you two things about that.  There are no pending

         20  matters that will be affected.  There are no pending

         21  matters in front of the Board.  There was a matter

         22  arising from the 2003 election, which has a small

         23  part of the issues in front of the Board, -- and by

         24  the way, let me add a little footnote there.  The

         25  Board itself, even on that matter, the Board on that
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          2  matter has taken no position, the Board itself, as

          3  the five members of the Board.  But that particular

          4  matter, which has as a small part of it, a question

          5  of a possible single source allegation, that matter

          6  is being held up in the courts right now.  That's

          7  matter for appropriate litigation, and so forth.

          8  But that matter cannot come before the Board until

          9  the Federal Court matter, the State Court matter is

         10  resolved.  And therefore, you do not have to worry

         11  about that matter in thinking about whether it makes

         12  sense to pass this law now.

         13                 Indeed, of course, I don't think the

         14  Council should act on general legislation in order

         15  to affect one case.  But that aside, that matter is

         16  tied up in the courts.  It is not going to be in

         17  front of the Board until long after the hearings

         18  that are going to take place in December have

         19  finished.  And you've heard what our sober

         20  thoughtful, I hope, reaction to all the testimony

         21  is.

         22                 The other thing I can say about the

         23  contention that some have made that well, maybe

         24  there are pending matters, is that there are no

         25  matters arising out of the 2005 election that relate
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          2  to this question, and there won't be again -- there

          3  are none that anybody knows are coming down the

          4  road, but they're just not ripe things coming out of

          5  the 2005 elections.  So once again, nothing is going

          6  to come before the Board that involves single-

          7  source contribution limits, or a single- source

          8  issue until long after we've had our hearings,

          9  you've had a chance to hear how we react, and you

         10  can decide then, whether you need to proceed with

         11  legislation or you don't.

         12                 Now, there are also -- the record

         13  shows -- there are other matters that are far more

         14   -- why do I need to say that? -- That are at least

         15  equally significant as the issue raised in this

         16  legislation.  One of those is the issue of what

         17  should be done about a high- spending person who is

         18  entitled to spend the money under the Constitution.

         19  And you know that issue has to be discussed.

         20  Another one is the question about people who win by

         21  overwhelming majorities, but still get large amounts

         22  of public money.  That's an important public issue

         23  that needs to be discussed.  This one, I'm not

         24  saying it's not important.  It is important.  But it

         25  doesn't need to be singled out.
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          2                 Now, consistent with our mandate to

          3  evaluate the program after each election, and with

          4  past practice, the hearings next month will inform

          5  that Board's recommendations to this Council on any

          6  necessary changes.  In the past, this Council has

          7  respected that process without fail.  And as a

          8  result, has fairly, and carefully evaluated

          9  legislation after each election.

         10                 The Council certainly did not always

         11  adopt every recommended change made by the Board,

         12  but it never made retrogressive changes, and it

         13  adopted all changes only after this process has been

         14  gone through.  So please don't hastily adopt

         15  legislation.

         16                 Now, Mr. Chairman, I just want to

         17  also make a comment on the written statement in

         18  support, because I think the written statement in

         19  support, which I guess I just got this morning, and

         20  it stated today, the written statement in support of

         21  this bill actually favors not acting today, as

         22  opposed to acting today.  And let me tell you why I

         23  say that.  In its second paragraph, it says, the

         24  main concern with the Board's prior rule is that it

         25   "may be unduly burdensome on candidates".   And
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          2  later on, at the bottom of the page, the proposed

          3  statement in support also says, "may".  Now, the

          4  most important part about that is that we don't need

          5  to debate whether it would or wouldn't, but the

          6  Board has withdrawn the rule.  The rule is not in

          7  effect.

          8                 And then finally, I'd like to comment

          9  on the newspaper article that I read this morning in

         10  the New York Sun. Where it says that the President

         11  of the New York Central Labor Council plans to

         12  testify before the Council today -- that's today-

         13  that the rule "completely undermines democracy and

         14  free speech by denying a voice to working men and

         15  women".  Well, I say again, and please have this in

         16  mind as you deliberate on whether you should act

         17  precipitously today.  The rule is not in effect.

         18  And certainly, this Board, the Board that I Chair,

         19  is not going to leave the hearings that we're going

         20  to have in December with any proposal that would, in

         21  the words of Mr. McLaughlin, undermine democracy and

         22  free speech by denying a voice to working men and

         23  women.

         24                 So, thank you for your courtesy.  As

         25  always, it's enjoyable to appear.  And as I told you
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          2  at the beginning, I never give up.  And I'd like to

          3  have a dialogue with all of you to discuss that

          4  subject.

          5                 CHAIRPERSON PERKINS: Well thank you

          6  for your testimony.  And thank you for not giving

          7  up, and I have a funny feeling there will be a

          8  dialogue.

          9                 But before we engage, I want to just

         10  acknowledge some of the members that have arrived

         11  that were not earlier introduced.  First, in that

         12  regard, I wanted to recognize Council Member Peter

         13  Vallone Jr., who is a member of this Committee to my

         14  far left.  And also I want to recognize one of our

         15  sponsors, Council Member Bill DeBlasio; Council

         16  Member David Weprin; Council Member McManus; and

         17  Council Member Diana Reyna.

         18                 At this point, what I'd like to do --

         19  I'm sorry, McMahon.  I apologize.  My brother.

         20                 At this point, I'd like to allow

         21  Council Member DiBlasio, prime sponsor, to have some

         22  opening remarks.

         23                 COUNCIL MEMBER DeBLASIO: Thank you

         24  Mr. Chairman.  I want to start by saying that Bill

         25  Perkins as worked now for what is really almost been
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          2  a year, on this issue.  And has provided a

          3  tremendous leadership, has been open to working with

          4  everyone in this process.  The members of the

          5  Council, the labor unions, the good government

          6  groups, CFB itself, and I want to thank him for his

          7  stewardship and leadership.

          8                 And I want to thank my friend Leroy

          9  Comrie, who is being whispered to at this moment.

         10  We've worked together on this legislation.  And

         11  again, it's been a long path.  I can't count the

         12  number of meetings.  I think we've made a very good

         13  faith effort throughout this process to talk to all

         14  the stakeholders here.  And I would remind everyone,

         15  a number of those meetings were with the groups that

         16  I think, play a special role in our society, the

         17  good government groups, the advocacy groups.  And I

         18  think we all had a very good and a positive

         19  dialogue, not just about this particular issue, but

         20  about where we need to go in the future.  To

         21  strengthen and protect the Campaign Finance Program.

         22    Because really, we may not agree on every detail.

         23  But I hope our friends from the CFB will hear this

         24  loud and clear, we do believe fundamentally in the

         25  program, in fact, I never -- we're all mature -- I
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          2  never take offense at any suggestion.  I will say, I

          3  hope everyone remembers it was this City Council who

          4  established the program, this City Council who

          5  funded the program, this City that has expanded and

          6  strengthened the powers of the program, including

          7  the action taken a year ago to expand the matching

          8  figure when it came to self funded candidacies.

          9                 So I think the history, in fact,

         10  speaks to the Council's profound respect and belief

         11  in a vigorous campaign finance system, and that we

         12  understand in this moment of our history, we have to

         13  do even more to work together.

         14                 I agree with Chairman Schwarz when he

         15  says there are other important matters we also have

         16  to work on together.  I think the rise of the self-

         17  funded candidate all over this country is a threat

         18  to everything we all believe in, in common.

         19  Something we have to work on together.

         20                 And I look forward to that process.

         21  I think everyone in this room looks forward to the

         22  hearings you're about to have, and a process

         23  thereafter.  Again, working with all the

         24  stakeholders.

         25                 I also want to say at the outset, I
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          2  have immense respect for Chairman Fritz Schwarz and

          3  what he's done for the City over the years, and a

          4  lot of respect as well, for Nicole Gordon. We don't

          5  always agree, but I know how much you believe in

          6  protecting the important role this program plays in

          7  our society.

          8                 So I'll be brief, Mr. Chairman.  I

          9  just want to say, you can respect people immensely,

         10  but still have some disagreements.  This is about

         11  freedom of speech.  I don't care particularly what

         12  the spin is from people who don't happen to agree on

         13  that.  I know it's about freedom of speech.  I know

         14  it is about our response to an effort made almost a

         15  year ago, to promulgate a rule which, in our view,

         16  left open very troubling possibilities of the role

         17  of labor unions and their right to represent the

         18  voice of their members.  That it might compromise

         19  that role and that right.               I think one

         20  of the things underlying this whole discussion is

         21  the fact that a Campaign Finance Board is something

         22  that we respect, but also something that exists in

         23  its own dynamic. When a case goes to the CFB, is

         24  adjudicated through the CFB, the only real appeal

         25  process at this point, is to go to the court system
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          2  afterwards.  Which means, the CFB is plays a very

          3  special role in our government process.  And

          4  therefore, when a rule is promulgated and more

          5  importantly, a day- to- day practice is experienced,

          6  it suggests a misunderstanding of the role of labor.

          7    I think it is the appropriate role of the

          8  legislature to correct that.  And the way we correct

          9  it, and Mr. Schwarz respectfully, you said everyone

         10  in the room must agree with your perspective, I

         11  would not presume that.  Again, with full respect.

         12                 This bill sets out clearer standards

         13  for what constitutes an inappropriate coordination

         14  than what existed previously.  It's just that

         15  simple.  And I have worked with labor unions now for

         16  almost two decades, and I can tell you that these

         17  standards will be taken seriously, and will be

         18  respected, and will mean something, because they are

         19  something new.

         20                 The previous rule that was

         21  promulgated then pulled back, but still much of the

         22  day- to- day practice at the CFB exhibits a

         23  misunderstanding of the independence of unions and

         24  the different points of view they have, and also

         25  continually puts the onus on the candidates to prove
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          2  otherwise.  I think what we have come up with here

          3  is a straight- forward set of standards.  They are

          4  public. They are transparent.  It makes clear that

          5  if any union does not follow those standards, the

          6  CFB has every right to find them in violation.  And

          7  that's why it was important to do this.  And yes,

          8  this cycle, and the work of this cycle, continues

          9  the audits are still to come, and much work is still

         10  to be done to finish out this cycle.  And that's

         11  another reason why this is important.

         12                 So, I will simply say that I think

         13  after a year of work, after significant public

         14  debate, and I think a very powerful hearing months

         15  ago in the Spring, and endless meetings with the

         16  different stakeholders, this is the result that we

         17  thought was the fairest and clearest and would have

         18  the most straight- forward positive impact.  And it

         19  is just in my view, one step along the way.  I think

         20  many other steps to come together, I emphasize

         21  together, starting with your hearings, where we all

         22  should work together to find out how we can

         23  strengthen and make clearer and better this program

         24  for everyone.  Whether it's an insurgent candidate,

         25  or an incumbent. Whether it's someone who is faced
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          2  with the daunting task of taking on a self- funded

          3  opponent.  I think that's a task we want to take on

          4  together.

          5                 Thank you, Mr. Chairman, for this

          6  opportunity.

          7                 CHAIRPERSON PERKINS: Thank you very

          8  much.  And now we'll hear from our other sponsor,

          9  Council Member Leroy Comrie.

         10                 COUNCIL MEMBER COMRIE: Thank you Mr.

         11  Chair.  I want to thank you for your due diligence

         12  in dealing with this issue, as Councilman DeBlasio

         13  alluded to, you have been, as usual, with all issues

         14  that have come before you, taking it to every level

         15  possible of discussion, interpretation, to do what

         16  is necessary to come to consensus on an issue that

         17  has been critical to be dealt with and aired out

         18  publicly by the City and by Council Members, and by

         19  unions.  And I want to thank you for your due

         20  diligence, for your attempt to highlight these

         21  issues prior to today.  For your hearings that we've

         22  discussed, and highlighted the fact that it was

         23  actually the Council that was trying to correct this

         24  some time ago, and we were running into unnecessary

         25  reticence by the agency that did not want to deal
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          2  with this in what we thought was a timely fashion.

          3  And what we thought was an immediate fashion, so it

          4  could be dealt with within this election cycle.  Not

          5  post- election cycle, and not at the desire or

          6  latitude of the agency.

          7                 And that was a critical problem that

          8  we had with this issue all along.  Not that it

          9  should be dealt with after the 2005 election cycle.

         10  Not should it be dealt with at the whim or desire of

         11  an agency.  Not that the agency should make or

         12  promulgate rules at a specific time, and then

         13  unpromulgate the rules at a specific time.  And say

         14  temporarily.

         15                 The main sticking point that we had

         16  back in the hearings in the Spring was that this was

         17  a temporary withdrawal. Not permanent reversal.

         18  There was not something that would not be

         19  readdressed in the future.  There was not something

         20  that CFP could self- decide, that it would

         21  reinstitute whenever it felt convenient. There has

         22  to be an opportunity in government where the rules

         23  are clear.  Where decisions are clear.  Where we

         24  have a clear discussion and clear obligation on all

         25  people that are trying to use the public finances.
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          2                 There's a major problem that where we

          3  have, where we cannot have insurgents, incumbents

          4  that are in the dark about how they need to proceed

          5  while they're in the midst of a campaign. While

          6  they're in the midst of trying to figure out what's

          7  right and what's wrong.  What donations to take.  We

          8  need to have an agency that's clear and unambiguous

          9  about how people should proceed.  We need to have an

         10  agency that's clear and unambiguous about what is a

         11  good contribution and what is not a good

         12  contribution.

         13                 This law, 564- A, brings clarity.  It

         14  ends the discussion, it ends confusion, it ends the

         15  people that have to in the midst of a campaign, have

         16  to sit down and ponder things for hours, or wait for

         17  decisions for days.  To bring clarity.  It brings

         18  equity and fairness.  Janitors do not have the same

         19  perspective as electricians.  Carpenters do not have

         20  the same perspective as a doorman.  There's clearly,

         21  in the past ten years, instances where the same

         22  major union affiliates have taken different

         23  directions.  It's been clear this year.  In this

         24  campaign cycle.  Where we've had a parent union

         25  that's taken one direction, and affiliates that have
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          2  taken other directions.

          3                 This law will clear up, and put the

          4  responsibility on those affiliates, on those unions

          5  to be clear and concise about what their intention

          6  is.  To be clear and concise about what their

          7  purpose is.  And to delineate how they got to that

          8  process.

          9                 This law is trying to clear up

         10  clarity.  Trying to clear up a process that has

         11  become befuddled with too many people in it.  It's

         12  actually already hurt the ability of people to do

         13  effective campaigning.

         14                 This law is about clarity.  The

         15  problem of identifying and the onus that's being put

         16  on Council members to identify what is right and

         17  what is wrong, or what is a union and what is an

         18  affiliate.  A problem for an insurgent to identify

         19  that would be even larger.  And the question is that

         20  we're trying to resolve, is to make clarity.  Not to

         21  allow the CFB to decide what is and what isn't at

         22  their own particular timing.  When a person is in

         23  the midst of a campaign.

         24                 And we appreciate, and I don't ever

         25  want anyone to think that I don't appreciate the
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          2  concept why CFB was created.  It was to have public

          3  discourse in elections, to allow more public

          4  participation in elections, and to insure that

          5  people that wanted to be involved in government had

          6  an equal and fair opportunity to get the resources

          7  available to them to run effective campaigns.

          8                 Now I plan to be in the hearings in

          9  December to talk about all of those other issues

         10  that you raised, Mr. Chair.  We have some major

         11  issues to face in order to ensure that he best

         12  program in the country remains a program that is

         13  focused on helping to have public campaigns.  That

         14  is focused on helping to ensure that people that are

         15  interested in serving government have a fair

         16  opportunity to run an effective campaign.  That they

         17  are not unhindered or unhinged, or set back by the

         18  inability to get a clear answer.  That they're not

         19  frustrated and spending six or eight hours a day on

         20  trying to understand rules and regulations. Campaign

         21  Finance, when it was conceived and incepted, and

         22  directed, and changed, and amended, is all

         23  supposedly about clarity, making things simple,

         24  making things clear.  564- A makes it clear.  Thank

         25  you.
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          2                 CHAIRPERSON PERKINS: Thank you very

          3  much.

          4                 Now we're going to go into some

          5  questions.  Let me first -- again, I express my

          6  appreciation for your testimony.  You know, you

          7  raise some issues -- let me just say, that the

          8  Campaign Finance Program, as you point out, is a

          9  work in progress.  And I'm happy to say we've worked

         10  together for the most part, in agreement, on that

         11  progress, and you've made some significant and

         12  important changes for the people of New York.  With

         13  the understanding that we're not always going to be

         14  in agreement.

         15                 And I wouldn't even like to suggest

         16  that we would be in conflict.  I would just suggest

         17  that we would be in disagreement.  And this may be

         18  one of those moments, when we have some disagreement

         19  in several respects.  First, for instance, I don't

         20  think we operate necessarily because, as a Council,

         21  from the perspective of simply of urgency.  The bell

         22  towards developing public policy is not whether or

         23  not there's an urgent matter before us.  Sometimes

         24  it's best to do it when there is no urgency, because

         25  then the deliberations and the discussions don't
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          2  appear always to be determined by external matters

          3  that have self interests, per se.            So I

          4  think that we don't necessarily want to use urgency

          5  as the starting bell for when we start deliberating

          6  and deciding on what's good for this here program.

          7  And we've done that in the past, and I think we've

          8  been successful from that point of view.

          9                 I think also, I appreciate the fact

         10  that you have helped to -- that you have agreed to

         11  some extent, with some of the priorities that the

         12  Council should be focusing on, as you put in the

         13  testimony.  There are others that we have in mind as

         14  well.  But I think that you're the Campaign Finance

         15  Board, we're the City Council, and we have to

         16  decide, from our perspective, what we think is in

         17  the interest of the public as well.  And sometimes

         18  your lining up of priorities and our lining up of

         19  priorities may not necessarily follow the same

         20  order.  This happens to be one that members and what

         21  seem to be the public, particularly in terms of when

         22  this matter starts to surface, felt it was important

         23  that we begin to deal with it, and I think this is

         24  an appropriate time as well.

         25                 Now, I'm happy that there are no
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          2  urgent issues on the table that reflect the fact

          3  that the rule was being implemented.  That's good.

          4  That's good news.  But there are obviously, among

          5  candidates, are still some concerns about that rule,

          6  or that unwritten rule that may be hanging over

          7  people's heads, and that may need clarity.  As a

          8  work in progress, I think that this is an important

          9  step forward towards making sure that we have

         10  independence and autonomy with respect for those

         11  locals that may have affiliations.  And that's

         12  essentially what you're concerned about, and that's

         13  essentially what we're concerned about.

         14                 We have a proposal in this

         15  legislation towards helping establish that

         16  independence and autonomy.  Your hearings may take

         17  us a step further, and that's a process that' been,

         18  as in the past, may include ideas that can be

         19  included in terms of further manifestations of the

         20  law.

         21                 But I think it's important that the

         22  Council make its steps as is appropriate at this

         23  point in time.

         24                 MR. SCHWARZ: If I could just make a

         25  couple of quick comments about the observations the
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          2  three of you made.

          3                 First, on the law.  The four factors

          4  are clearly relevant.  Without any questions.

          5  They're good factors.  And just to remind everybody

          6  about what they are, the law provides that A) Two

          7  unions will be considered a single source when any

          8  one of four things exists.  That the bank accounts

          9  are the same.  That's really said twice.  And if

         10  there's a majority of members of the executive board

         11  or their governing board or majority of officers of

         12  the governing board which come from the same -- from

         13  the two unions.

         14                 Those would be the four indicia.  I

         15  think I didn't express them as clearly as I should

         16  have, but anyway, you all know what those four are.

         17                 But the key point about that is while

         18  those are relevant, they aren't quite sufficient.

         19  And that's why, I think, none of you can actually

         20  say that this bill, which has relevant criteria in

         21  it, solves the problem.  Because it's still possible

         22   -- I don't know if it would be in five percent of

         23  the situations, I have no idea what the number is.

         24  Let's assume it's a small number. But I don't know

         25  that.  And probably nobody knows that.  But it's
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          2  still possible that one can have those four criteria

          3  be perfectly okay, and still have union A

          4  controlling the contributions of union B.  So there

          5  is a loophole.  And I think it's still the case.

          6  Nobody can deny that.

          7                 So then again, why now?  I think

          8  Chairman Perkins was correct in saying ultimately,

          9  of course it's the Council.  The Council is the

         10  legislative body.  It's the body that needs to

         11  decide things that needs to be decided.  But why

         12  now?  Because we all may learn something, as you

         13  said, Chairman Perkins.  We may learn something

         14  about this very issue in the hearings.  We know

         15  there is nothing pending in front of the Board, or

         16  anything that will be in front of the Board between

         17  now and long after we make a report.  Following the

         18  December hearings.  So why now?

         19                 CHAIRPERSON PERKINS: Well let me just

         20  say, I guess it's the significant difference is the

         21  rebuttable presumption.  You presume --

         22                 MR. SCHWARZ: But we don't any longer,

         23  Mr. Chairman.

         24                 CHAIRPERSON PERKINS: But's that's the

         25  concept that we were working with.  That whether
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          2  it's written or not, that there is this rebuttable

          3  presumption.  This boogie man, so to speak. That is

          4  in effect.  And your concerns with the shortcomings

          5  of this, from your point of view, is that that

          6  boogie man is still there.

          7                 MR. SCHWARZ: No.  That's not true.

          8                 CHAIRPERSON PERKINS: That five

          9  percent or more of the affiliations are not

         10  independent, and/or autonomous.  That's your

         11  concern.  That should be your concern.  That is our

         12  concern. And we are constantly looking for the

         13  opportunities to fill those holes when we can.  As

         14  we have begun to look at the $80 million candidacies

         15  that we are beginning to look at, the fact that

         16  candidacies are getting funded even though they have

         17  no significant oppositions, and other matters as

         18  well.

         19                 So there is those concerns that we

         20  share, and this is our step towards trying to close

         21  those concerns.  And I think it's an important step.

         22                 MR. SCHWARZ: Mr. Chairman.  I've got

         23  to let you hear from your other witnesses, and I've

         24  said a lot and I appreciate your taking the time to

         25  listen to me.  But we do not now have a rebuttable
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          2  presumption.  I personally am not in favor of a

          3  rebuttable presumption.  I don't think we will come

          4  out of the hearings with a rebuttable presumption.

          5  But the most important thing is we don't have a

          6  rebuttable presumption.

          7                 COUNCIL MEMBER DeBLASIO: Thank you

          8  Mr. Chairman.

          9                 I respect that answer, Chair Schwarz,

         10  but I hope you will see the logic in the fact that

         11  with an absolutely minimal process, with all due

         12  respect, an absolutely minimal process, the CFB

         13  passed a rule that included a rebuttable assumption.

         14  Presumption, I'm sorry.  And there was a human cry

         15  that that process should have involved the other

         16  stakeholders.  That it should have been, ironically,

         17  like the process we have engaged in since that time,

         18  or we have hade numerous meetings.  I have

         19  witnessed, I have another witness, we've had

         20  numerous meetings with good government groups, with

         21  labor unions, some meetings with the CFB, but many

         22  others we attempted and the labor movement attempted

         23  to have with the CFB that we were not given ready

         24  opportunity to have.

         25                 My problem here is if we have seen
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          2  you pass a rule which was ill considered, and was

          3  overly broad, and called into question the Board's

          4  understanding of the role of labor in our society,

          5  and left the Board ample room to make very, very

          6  broad judgements, well beyond, I would argue, the

          7  mission of the CFB, and then, you pull it back.

          8  Well, I'm glad you pulled it back.  There was no

          9  particular quid pro quo or understanding about your

         10  pulling it back, but I'm glad you did.  But you can

         11  reapply that at a moment's notice.  And with all due

         12  respect, past practice -- this is no statement on

         13  you and your integrity, this is a statement of what

         14  I saw with my own eyes.  This happened within the

         15  last year. Ergo, it could happen again.

         16                 Which is why we say we would like a

         17  law that is clear, that is concise, that is readily

         18  understandable, that does not put the onus on

         19  candidates unfairly to make interpretations beyond

         20  their capacity to make it.  It sets out very clear

         21  rules, which again, you think are filled with

         22  loopholes.  We don't think, from our actual life

         23  experience with the CFB, as candidates, as people

         24  who work for labor.  We don't think it's full of

         25  loopholes. We actually think these are real
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          2  standards that people are going to have to take

          3  seriously, and if they violate a single one, and you

          4  can do what you have to do.

          5                 So I think, when you look at the

          6  practice of the Board, how you work through

          7  individual cases and audits, and you look at a rule

          8  having been passed with absolutely minimal process,

          9  which was quite extensive, it does call upon us to

         10  correct the situation and I think what we've done is

         11  we've strengthened the law, we've made it clear, and

         12  now we'll begin a much longer process on this and

         13  every other matter.  And respectfully, Chair

         14  Schwarz, no one has said that this must be the end

         15  of this discussion or any other item that's of

         16  concern to the Campaign Finance Board.  We, in good

         17  faith, all of us, are ready to engage in a real

         18  dialogue to work together to find solutions for the

         19  whole range of issues that face us.

         20                 But on this one, it's just not fair

         21  to say, because you pulled back an unfair rule that

         22  was applied to an unfair process, that then that

         23  could never happen again.  This is a valid case

         24  where we have to clarify things.  Thank you sir.

         25                 MR. SCHWARZ: You know, just to engage
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          2  with you for a second on the process, because the

          3  process was the process required by the City

          4  Charter.  You know, I had something to do with the

          5  City Charter, and the process was including helping

          6  the Council get to where it is, but the process was

          7  what's required by the City Council.  There was a

          8  promulgation, there was public notice, there were

          9  hearings.  There were amendments of the rule, and

         10  then there was a rule issued.  Where I told Brian

         11  McLaughlin the other day, I thought that the Board

         12  had not done what it should have done, was in not

         13  being at the hearing where he testified or where you

         14  testified.  And I think that's a fair criticism.

         15                 But the process, that aside, was a

         16  perfectly normal process.  And here we are, I

         17  believe -- you should believe in redemption too, you

         18  know.  It's something that is fashionable today.

         19  And if we were wrong, we have withdrawn the wrong.

         20  And there's no need to act now, and there is -- I

         21  don't say your law is filled with loopholes.  I said

         22  your law has relevant standards in it, but they

         23  leave the loophole.  Which is the possibility that

         24  despite those criteria, you can still have A

         25  controlling B.
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          2                 So anyway, I appreciate the courtesy

          3  everyone's given us here.

          4                 CHAIRPERSON PERKINS: If you don't

          5  mind, two members have some questions, and in the

          6  interest of time, I don't want to curtail anybody's

          7  dialogue.  If we could sort of --

          8                 Council Member Vallone can go first.

          9                 COUNCIL MEMBER VALLONE: Thank you Mr.

         10  Chair.  Thank you for coming down today.  I'm trying

         11  to be objective.  I'm actually going to make my mind

         12  up as I sit here and listen to you different groups

         13  testify.

         14                 I'm in quite a conundrum, though,

         15  because I believe that the CFB should not be

         16  legislating, the Council should be. However, I also

         17  believe it's a flawed bill.  I also believe in

         18  redemption, as you mentioned, but when it happens

         19  too many times, I believe in precaution.  And that's

         20  why we're here today.

         21                 As an example, Mr. Schwarz, you

         22  weren't here at the time.  I had a fund raiser --

         23  this is just a 30- second story -- at a Met game,

         24  and I had had these before.  And I received a notice

         25  from the CFB that these donations to my fund raiser
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          2  were not matchable because a Met ticket was

          3  something of enduring and intrinsic value.  I'm not

          4  going into the status of the Mets, nowadays.  But

          5  number one, I had had them there before, as did

          6  other politicians, and never had a problem.  Number

          7  two, a ticket is clearly not enduring or intrinsic.

          8  A watch is.  Not a baseball ticket.  It's a form of

          9  entertainment.

         10                 So the CFB decided to interpret our

         11  law wrongly, and changed the policy without notice.

         12  That's why my colleagues are here today, and that's

         13  why we're forced to act.  You say why now? Well

         14  let's assume someone sitting at this table wants to

         15  run for a CFB- covered position such as Mayor.  And

         16  wants to have a fund raiser in the next few months.

         17  January 31st, to be specific if anybody's

         18  interested.  We need rules to guide us.  We don't

         19  have the luxury of time.  That's why we're acting.

         20                 Now let me tell you why I believe

         21  this is a flawed bill.  You mentioned in your

         22  statement that this legislation had the effect of

         23  allowing multiple union contributions that exceed

         24  the limit that are in fact, controlled by the same

         25  decision makers. Even if it may well occur
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          2  infrequently.  I agree.  This sort of proof of

          3  independence is akin to allowing Rafael Palmera to

          4  self certify that he's not on steroids.  It's way

          5  too low.

          6                 Now, the rule however, as it is in

          7  effect, denies unions the right of free speech.  And

          8  also places unfair burdens on the Council Members.

          9  And the question is, if a Council Member takes a

         10  contribution from a union, what is the procedure

         11  right now?

         12                 MR. SCHWARZ: The procedure right now

         13  would be to -- well in the first place, it has to be

         14  from two unions for the issue to arise, and the

         15  aggregate has to be more than the $2,500. Assuming

         16  that's true, the procedure now would be to ask the

         17  question, Are the two unions independent?

         18                 COUNCIL MEMBER VALLONE: Who asks that

         19  question?

         20                 MR. SCHWARZ: Who would ask that

         21  question?  The Board would ask that question, unless

         22  it's obvious.  You know, there are plenty of things

         23  that are obvious.  Like today, in the Mayoral race,

         24  1199 and 32(b)(j) support -- thank you -- 1199 and

         25  32 (b)(j) they are both affiliates of the same
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          2  union, and they support different candidates for

          3  Mayor.  It's obvious therefore, that those two

          4  unions are acting independently.  In most instances,

          5  it's going to be obvious.  And the question is not

          6  even going to be raised.

          7                 It's only come up, Councilman, in my

          8  experience, which is now for about two and a half

          9  years, it's only come up with respect to one pair of

         10  unions, where the documents the CFB received from

         11  the campaigns showed that the same individual had

         12  authorized the contribution from union A and union

         13  B.  That's the only time in two and a half years

         14  that this issue has come up, and that, by the way,

         15  is an instance where this law wouldn't catch what

         16  seemed on the face of the documents as obvious.

         17                 COUNCIL MEMBER VALLONE: If one of us

         18  took contributions from three unions, which exceeded

         19  the total, --

         20                 MR. SCHWARZ: Please say that again.

         21                 COUNCIL MEMBER VALLONE: If one of us

         22  took contributions from three affiliated unions, you

         23  would have to assume the fact that I realize they

         24  are affiliated when these check are coming into my

         25  treasurer, which I don't even see most of the time.
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          2  But we take contributions from three unions,

          3  affiliated or not, they exceed the total.  What's

          4  the procedure?  Do you then notify us and ask us to

          5  return them?  Are we fined for depositing them?

          6  What's your decision?

          7                 MR. SCHWARZ: No.  We'd have to have

          8  something more than that.  Under current process.

          9  And the questions you're asking, frankly, what

         10  Chairman Perkins has said, and Councilman DeBlasio

         11  said are right.  Our consciousness does need to be

         12  focused more effectively on this issue.  And I think

         13  we ought to, in the hearings we're going to have,

         14  explore exactly the questions you're raising.  And

         15  we don't want to end up with a process that treats

         16  campaigns unfairly retroactively.  If you follow me.

         17                 So I think coming out of our dialogue

         18  is likely to be a more sophisticated answer to your

         19  questions than I think I could give now.  But what I

         20  do know, is that this has come up in my two and a

         21  half years, only in that one instance, which is

         22  hardly a problem that is arising a lot.

         23                 COUNCIL MEMBER VALLONE: I understand

         24  completely what you're saying, but as I sit here, if

         25  I'm going to take contributions in the next month
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          2  from different unions, I really have no idea -- and

          3  I'm speaking to the Chair of the Commission here --

          4  I really have no idea what my responsibilities are.

          5  I have no idea whether I'd be fined if I deposit

          6  these.  Whether I have to do the research into

          7  whether these are affiliated unions.  Whether

          8  someone else is going to do it for me.  I just don't

          9  know.

         10                 You're right.  We do need to resolve

         11  these issues. And this is a flawed bill, but there

         12  are issues that absolutely need to be resolved.

         13  Thank you for your testimony, and I look forward to

         14  hearing from everyone else.

         15                 MR. SCHWARZ: Thank you.

         16                 CHAIRPERSON PERKINS: Thank you.

         17  Council Member Addabbo.

         18                 COUNCIL MEMBER ADDABBO: Just point

         19  out that as per an observation made by Council

         20  Member Vallone that it has already been reported

         21  that there is a member of this body that may be

         22  joining the Administration soon.  And therefore,

         23  there will be an occasion for a special election and

         24  there obviously these types of rules will come into

         25  play.  So, it is relative that there be some
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          2  clarification ASAP.   In such instances that he was

          3  trying to establish.  You may have read about it in

          4  Crane's and other places. So, I just wanted to bring

          5  that out.

          6                 Again, I want to thank you for the

          7  opportunity to discuss this, and to work together

          8  and for your testimony and your patience.  Thank

          9  you.

         10                 CHAIRPERSON PERKINS: At this point,

         11  we're going to bring forward from the Central Labor

         12  Council, Brian McLaughlin.

         13                 Following Brian McLaughlin we'll have

         14  a panel that consists of Dick Dade, of the Citizens

         15  Union; and Rachel Leon, Common Cause.  And joining

         16  Rachel Leon, of course, on that panel will be Gene

         17  Russianoff.  You may begin.

         18                 MR. MCLAUGHLIN: Thank you very much

         19  Mr. Chairman. As introduced, my name is Brian

         20  McLaughlin.  I'm the President of the New York City

         21  Central Labor Council AFL- CIO.  To my right is Mr.

         22  Dennis Engle, Counsel to the New York City Central

         23  Labor Council from the firm of Collarin and O'Hara

         24  and Mills.

         25                 And let me begin, Mr. Chairman,
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          2  first, by saying still by a few minutes, good

          3  morning to you and to the members of the Committee

          4  on Governmental Operations.  I'd like to, if I

          5  could, Mr. Chairman, just read through a statement

          6  and then, in an extemporaneous way, just make a few

          7  comments before taking any of your questions.

          8                 First, I want to thank you for the

          9  opportunity to testify here today before the

         10  Committee, and to express the labor movement's

         11  strong support of Intro. No. 564- A, a bill which is

         12  designed to accomplish the proper goal of preventing

         13  single- source contributors from circumventing or

         14  violating the spirit of the City's pioneer Campaign

         15  Finance Law, but does not restrict the free speech

         16  rights of diverse, autonomous, and independent

         17  affiliated local labor organizations.

         18                 First, let me begin by emphasizing

         19  that the labor movement has always fully supported

         20  the City's historic Campaign Finance Law, and we

         21  plan to work with all of you, the Council Members

         22  here, Campaign Finance Board, Mr. Schwarz  and his

         23  associates, the good government groups, as we move

         24  forward to make this law even stronger to protect it

         25  for all of the people of this City.
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          2                 The City Council's passage of Intro.

          3  No. 564- A today is an important step in that

          4  effort.  Contrary to the Campaign Finance Board's

          5  public accusations that Intro. No. 564- A is being

          6  rushed through the City Council, I think Mr. Schwarz

          7  said it best, the absolute truth is, that for well

          8  over a year now, the New York City Campaign Finance

          9  Board has initiated and imposed a restrictive rule

         10  that completely undermines democracy and free

         11  speech, by denying a voice to working men and women.

         12                 Let me briefly review the timeline of

         13  events, just sharpen your focus on them.  They were

         14  stated by Mr. Schwarz.  But last November, 2004, and

         15  I think this speaks to the question that we received

         16  from the New York Times Editorial Board and others,

         17  what's the rush?  Dennis Hughes, the President of

         18  the 2.5 million member New York State AFL- CIO, and

         19  I, as President of the New York City Central Labor

         20  Council, went to the Campaign Finance Board to

         21  testify at a public hearing on the proposed single-

         22  source rule. Not one Board member bothered to show

         23  up for our testimony.  We met with a non- voting CFB

         24  staff.  Thankfully, as all of you know, this was not

         25  the case in 1988, when the labor movement was
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          2  actively involved in, and support of, the historic

          3  Campaign Finance Act, and the subsequent positive

          4  changes to the CFB that resulted in Citywide

          5  electoral fairness.

          6                 Immediately following our pointless

          7  testimony, at this particular hearing, the CFB voted

          8  in favor of the restrictive regulations without

          9  hearing our views, or asking any questions about the

         10  unique structure of the New York City labor

         11  movement.

         12                 Last April, as you well know, this

         13  City Council Committee held a public hearing on

         14  today's legislation with Mr. Schwarz and Ms. Gordon

         15  testifying as well as five principle officers, and

         16  12 representatives of affiliated labor unions.

         17  Again, the Campaign Finance Board chose not to be

         18  present to listen to the testimony of the labor

         19  representatives.

         20                 This past June, in response to

         21  overwhelming criticism and outrage of their actions,

         22  the Board adopted a resolution, delaying the

         23  implementation of the single- source regulation

         24  until after the 2005 election cycle.  This Summer, I

         25  sent a letter to Mr. Schwarz requesting a meeting
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          2  with the Board to allow us to meet in person to

          3  review the autonomous structure of the New York City

          4  labor movement.  Much to our shock and confusion and

          5  disappointment, in this letter, while declining to

          6  meet with us, Mr. Schwarz noted that the Board will,

          7  of course, be proceeding on any issues raised by

          8  contributions from affiliated entities on the basis

          9  of the rule as in effect, without the gloss of the

         10  recent amendment.  By taking this ill formed

         11  approach to the labor movement, the Campaign Finance

         12  Board has willfully chosen to completely ignore the

         13  independence of affiliated local unions from their

         14  international or parent unions.

         15                 This bill does away with that

         16  erroneous presumption that all affiliated unions

         17  constitute a single source.

         18                 Campaign Finance Board is wrong for

         19  not considering individual local unions as

         20  distinctly different from their international union,

         21  or District Council, with regard to allocating

         22  political campaign contributions.  Anyone who

         23  understands the labor movement knows well that local

         24  unions have their own constitution and by laws,

         25  their own executive boards, their own bank accounts,
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          2  and most importantly, their own voice.  Many

          3  international unions have numerous local affiliated

          4  unions in New York City which represent working

          5  people in disparate sectors of a local economy. Yet,

          6  would be inappropriately lumped together under these

          7  rules.

          8                 For example, different local unions

          9  in the Communication Workers of America represent

         10  highly skilled telephone workers at Verizon, traffic

         11  enforcement officers in the City of New York,

         12  employees who work and monitor the New York City

         13  Board of Elections.  They are completely different

         14  unions pursuing unique agendas and the CWA is not

         15  alone in this diversity.  Service employee unions

         16  often sited, has separate local unions representing

         17  janitors, and grave diggers, window washers,

         18  security guards, and health care workers.  The

         19  American Federation of State County and Municipal

         20  Employees have dozens of locals representing workers

         21  from accountants to zoo keepers.

         22                 I think one of the points, just to

         23  stray from the remarks for a minute, it is

         24  interesting that Mr. Schwarz used the example of

         25  32(b)(j) and 1199 clearly having different Mayoral
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          2  candidates, and thus, clearly being independent of

          3  one another. But what if they supported the same

          4  Mayoral candidate?  Why couldn't they discuss why

          5  candidate A should be the preference of both of

          6  them, when they have discussions with one another

          7  about which candidate represents the best interests

          8  for the future of their members?  Collectively, or

          9  individually.

         10                 No reasonable person could, or

         11  should, ever conclude that the leadership, political

         12  interests, internal structure, governing process,

         13  and decision making of these individual unions are

         14  so unified as to justly considering their political

         15  contribution activity as a "single source".  And I

         16  could tell you, Mr. Chairman, that no one knows that

         17  better than the President of the New York City

         18  Central Labor Council, trying to get them to agree

         19  with one another all rests on many policy issues.

         20                 Further, working men and women across

         21  this City often do not have the disposable income

         22  enjoyed by others.  Denying them this right to

         23  contribute through their unions undermines the

         24  pioneer Campaign Finance Law, and goes straight to

         25  the heart of the right of free speech on which this
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          2  country was founded.

          3                 And again, to stray for a moment,

          4  this is probably the thing that concerns me the

          5  most.  We have 375 local unions.  In 350 of them,

          6  people are struggling to pay their rent, pay their

          7  car insurance, send a child to school.  To think

          8  that the lion's share of those people would make

          9  political contributions to candidates, simply isn't

         10  living in the real world.  And the ability to have

         11  these independent and autonomous unions, on behalf

         12  of their members, make contributions that are not

         13  defined as single source, is really the equity, or

         14  the balance as we know, from the dialogue that takes

         15  place in country clubs, and Chamber of Commerce,

         16  from business associations, and law firms, when

         17  people are discussing candidates, and the likeness

         18  of interest that all of them should have when

         19  supporting elected officials or candidates running

         20  for office financially.

         21                 Council Members, I stress to you

         22  today that what is most at stake here are the

         23  Constitutional rights working people to effectively

         24  have a voice in the political process, which we know

         25  well, is overwhelmingly rigged in the favor of the
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          2  wealthy.  By passing this important bill at this

          3  time, the City Council will help clarify the law,

          4  give working people back their voice, and encourage

          5  labor supported candidates to stay in the program.

          6                 Again, I want to thank you, Chairman

          7  Perkins, and the Committee for allowing me to

          8  testify.  And before I take a few questions, I'd

          9  like to just touch on a few of the things, or

         10  clarify a few of the things that were contained in

         11  my testimony.

         12                 First, I agree with Chairman Schwarz

         13  that we should all believe in redemption.  Back in

         14  November '04, when we went to testify, and not one

         15  Board member was willing to listen, we took another

         16  shot in June '05, sending a letter to the Chairman

         17  and the Board, offering an opportunity to meet

         18  during the Summer months, recognizing, as Chairman

         19  Schwarz himself said, and we said to Editorial

         20  Boards, we believe that almost one hundred percent

         21  of the local unions are independent and autonomous.

         22  If there's one percent out there somewhere, we, like

         23  you, look forward to testifying in the December

         24  hearings, and strengthening the Campaign Finance

         25  Law, and making sure accountability and transparency
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          2  is evident in the statute and it's clearly defined

          3  and explained to candidates and local unions, and

          4  others alike.  We look forward to working with the

          5  good government groups in that effort.

          6                 But this morning, I thought about it

          7  a little bit, when I heard the story of the man who

          8  was Crazy- glued to the toilet seat in Home Depot.

          9  Unlike him, we were willing to turn the other cheek

         10  and try to meet in June.

         11                 But these issues are serious.  And we

         12  can make light of them, we can say that this is a

         13  rush, this is an effort to circumvent hearings that

         14  are being held this December, when in fact, it's a

         15  reaction to far over- reaching and imposed

         16  regulation to deal with whatever that supposed one

         17  percent, or what percent, of the unions had some

         18  string that tied them together that was unfair to

         19  the other local unions that just wanted to simply

         20  have their voices heard in the process.

         21                 It disturbs me greatly, as I look at

         22  the nation as a whole, and we see the influence of

         23  wealth, and we see in New York, a Campaign Finance

         24  Program that give encouragement to working people

         25  through their unions, and for the citizenry at
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          2  large, to contribute to political candidates, and

          3  have a matching process, that will give people who

          4  live from paycheck to paycheck, ordinary people, an

          5  opportunity to run for office, or for us to support

          6  candidates that we think uphold the ideals of

          7  ordinary working men and women.

          8                 Lastly, let me just say that I

          9  believe very strongly, and I think my colleagues do

         10  also, that to put this process, coming back to the

         11  1199 and SCIU 32 (b)(j) example, separate unions,

         12  separate constitutions, separate officers, separate

         13  pacts, different economic classes that their workers

         14  live in, in many instances, different communities

         15  that they come from, to have a regulatory agency who

         16  don't understand, nor took the time to understand

         17  the structure of the labor movement when the top

         18  officers were willing to educate them, is disturbing

         19  to me.

         20                 This bill, as we look at it, undoes

         21  the wrong of last year's regulation which although

         22  many have said it's pulled back, it's very clear to

         23  me, as is included in my testimony, in a letter from

         24  the Chairman, dated July 8th, declining the

         25  opportunity to meet with us during the Summer
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          2  months, the Chairman, in his letter, says, "but it's

          3  also important to note that we will, of course, be

          4  proceeding on any issues raised by contributions

          5  from affiliated entities on the basis of the rule as

          6  in effect, without the gloss of the recent

          7  amendment."  Leaving many people confused, doubtful

          8  of what their status is, unwilling, in some

          9  instances to make a contribution for fear of hurting

         10  the candidate that they support, or their members

         11  support, in very open processes.

         12                 So I want to close before I take some

         13  questions, Mr. Chairman, by saying thank you to you,

         14  certainly, and your colleagues on the Committee.

         15  Thank you to the bill sponsor, Mr. DeBlasio, and the

         16  other co- sponsors.  And thank you to the Council as

         17  a whole, because again, to dispel this concept that

         18  this is a process that we're in a rush to do prior

         19  to the December hearings, after last November's

         20  attempt to meet with the Campaign Finance Board, we

         21  waited until a regulation was enacted in February,

         22  and then we went Council Member to Council Member,

         23  to try to have the court, so to speak, that created

         24  the Campaign Finance Board understand, at the local

         25  level, why the single- source rule cannot work, does
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          2  not work, and limits the free speech of local unions

          3  and the members that they represent in this City.

          4                 And maybe one last point.  I remember

          5  clearly, in the testimony when Dennis Hughes and I

          6  went to Campaign Finance Board, where the trend of

          7  the questioning was to suggest that the single-

          8  source rule works well in Washington, why not a

          9  single source rule here in New York City?  And I

         10  think the answer should be very clear to all, but

         11  it's clear that local unions in New York City, or in

         12  any other city, belong to national organizations,

         13  they give the power of their local unions to the

         14  national executive board, and their processes to

         15  support candidates at the national level, policy

         16  issues that the national unions will support on

         17  behalf of the members we represent here.  And at the

         18  local level, it's as clear to me that each group of

         19  workers that we represent in our 375 unions are

         20  clearly independent from one another on any issue,

         21  public policy issue, political issue.  They have

         22  their own processes, their own boards, their own

         23  officers, their own elections, their own

         24  disagreements, and their own agreements.  But there

         25  is certainly nothing illegal, or anything that needs
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          2  to be corrected, in my mind, that prevents an

          3  officer of one union talking to another officer of

          4  another union, and asking them what they think of a

          5  particular candidate.  And their view on an issue.

          6  And for them to have to be supporting different

          7  political candidates to prove their independence,

          8  when in fact, the likelihood of them agreeing around

          9  a candidate because of the like minded interests

         10  that they have, is probably the predominant factor

         11  that we see in any local union election.  The

         12  candidates that we support that have support in

         13  their local communities, versus people that have no

         14  background, or people that have advocated on our

         15  behalf of workers rights to form a joint labor

         16  unions, it should be no surprise when one, two,

         17  five, ten, fifteen, twenty, two- hundred local

         18  unions turn out to support the same political

         19  candidate for an office where their record is clear,

         20  where their advocacy is clear, and the value of

         21  having that man or woman in elective office is clear

         22  that it lends itself to the agenda of those members

         23  of that particular union.

         24                 So with that said, Mr. Chairman, I

         25  conclude my remarks, and certainly are prepared to
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          2  take any questions that you or the members might

          3  have.

          4                 CHAIRPERSON PERKINS: Thank you very

          5  much.

          6                 Let me first recognize some members

          7  that are with us.  Council Member Bob Jackson;

          8  Council Member Simcha Felder; and Council Member

          9  Gale Brewer.  And also, for the record, recognize

         10  that Councilwoman Eva Moskowitz will not be here.

         11  She called in to say that her flight has been

         12  delayed and that accounts for her absence, but she

         13  will be available, she believes, for the stated

         14  meeting.

         15                 And now, I'd like to turn to my

         16  colleagues.  First, Council Member Peter Vallone,

         17  Jr., who has a question.  Let me also, by the way,

         18  just recognize Council Member Al Vann has joined us

         19  as well.  Council Member Peter Vallone, Jr.

         20                 COUNCIL MEMBER VALLONE: Mr. Chairman,

         21  in the interest of time, I'll defer and ask

         22  questions later on.  Thank you.

         23                 CHAIRPERSON PERKINS: Okay.  In that

         24  regard, Council Member Simcha Felder indicated an

         25  interest in having a question.
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          2                 COUNCIL MEMBER FELDER: Thank you very

          3  much Mr. Chair.

          4                 First of all, I take exception with

          5  the remark you mentioned over and over about the

          6  Council being in a rush.  We don't rush to do

          7  anything.  And certainly not this.  So having said

          8  that, I was curious whether you knew whether most of

          9  your union members, I think you're allowed to

         10  discuss this, between the unions, whether most of

         11  the union members pay a specific amount of their

         12  dues for political purposes.  And what I mean by

         13  that is that when I worked as a tax auditor, just to

         14  be rebellious, I filled out some form that said I

         15  want my money back for any political activities, and

         16  at the end of the year, they used to send me $11.32.

         17    And I gave the form out to a hundred people at

         18  Finest.  At that time, we all got $11.32.  Is that

         19  true in general?  Is there a specific amount that is

         20  taken -- that is cleared -- that is taken from union

         21  membership dues for political purposes?

         22                 MR. MCLAUGHLIN: That's a two- pronged

         23  question. First let me make it clear to all of the

         24  Council Members that when I refer to the question of

         25  why the rush, it's the suggestion of many, or some
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          2  editorials at the very least, and others, that today

          3  we are here rushing through a bill, rather than

          4  having appropriate dialogue on it.  My intention

          5  today was to make clear that beginning with last

          6  November's public hearing, when I, and the President

          7  of the State AFL- CIO heard that there was a

          8  proposed regulation in the pipeline, we made the

          9  effort then to have open discussion, in a public

         10  hearing, and again, when none of the Campaign

         11  Finance Board members themselves would meet with us,

         12  and the regulation was imposed, we sent another

         13  letter to meet during the Summer months with the

         14  hope that we could have some dialogue and discussion

         15  with the Board members that might deal with whatever

         16  that small percentage is, in their mind, that need

         17  to be discussed, rather than imposing a regulation

         18  that destroyed almost all of our members from

         19  participating in a process.

         20                 Regard to your second question, I

         21  think you're question probably proves best the

         22  independence and the autonomy of our unions and our

         23  structures.  We have some unions that have voluntary

         24  pact contributions where workers have a money taken

         25  out of their paychecks by signing an authorization
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          2  card.  Some do it in their holiday funds, where they

          3  take a dollar, or two dollars from their holiday

          4  checks, and it goes into a voluntary pact fund.  And

          5  I would argue that most of our local unions don't

          6  have pacts.  And most of our local unions don't have

          7  members that can afford to contribute anything into

          8  a pact.  Which puts more significance and more

          9  importance on those unions that do have a pact, so

         10  that the viewpoints of working men and women often

         11  poor, often struggling, can have a voice in the

         12  political process, and offsetting what we know, is

         13  the clear and evident participation of the wealthy

         14  in the political process.

         15                 So we go from unions with no pacts to

         16  voluntary pacts, to some that have rather healthy

         17  political pacts.  And political programs.  By nature

         18  of the work they do, and the need to communicate

         19  with legislators. Either for budgetary purposes or

         20  the fact that the legislators themselves are the

         21  employers over those men and women.  And therefore,

         22  whoever holds that seat, and the viewpoints that

         23  they may have on a workers right to form a join a

         24  union, for example, is paramount.

         25                 So there's really no one rule that
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          2  applies, and I think, Council Member, that's

          3  probably one of the best questions you could ask to

          4  show how diverse, and how different these local

          5  unions that under a single- source definition, that

          6  umbrellas the FCIU, or Unite Here, or the CWA that

          7  you're different interests would be linked together

          8  under the single source rule, allowing again, that

          9  healthy pact to be first in, and preventing any of

         10  the other workers from being able to contribute in

         11  an instance where the first in maxed out for a

         12  candidate.

         13                 So again, if you have one union that

         14  maxed out, and they were under the same umbrella the

         15  five or six other organizations would be prohibited

         16  from making a contribution and having their voice

         17  heard, or being able to indicate support for the

         18  candidate that already received the maximum

         19  contribution.

         20                 COUNCIL MEMBER FELDER: The point that

         21  I was trying to make, even though, as usual, I can't

         22  get it straight, is that it would seem, almost, that

         23  if a union took contributions from their members,

         24  from their individual members, and certainly, if the

         25  members had the opportunity to decide not to
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          2  contribute if they wanted to, then in a way, unless

          3  this law was passed, you would be infringing upon --

          4  either you're infringing upon the individual union

          5  members, on their right to participate, or you go

          6  around it. It's the old story.  If you can't go

          7  through the problem, you build a bridge over it.

          8  The way out of it would force unions to tell their

          9  members, okay, from now on, keep the $11.32, and

         10  you'll fill out a form, and you'll contribute that

         11  way.  Which I don't think makes sense, but I'm not

         12  sure.

         13                 Finally, I just wanted to ask you,

         14  and my question- I'm just trying to get some

         15  information because I didn't do my homework on --

         16  the State -- you are subject to the State Board of

         17  Election rules as well, right?  Is that true?

         18                 MR. MCLAUGHLIN: Yes.

         19                 COUNCIL MEMBER FELDER: What are the

         20  State rules regarding this whole issue?  I'm just

         21  curious.  Does the State have jurisdiction over you?

         22    And if that's the case, then I don't get what's

         23  going on.  I'm sorry.  I'm confused.

         24                 MR. MCLAUGHLIN: I'll allow legal

         25  counsel to answer that, if it's okay with the
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          2  Chairman.

          3                 CHAIRPERSON PERKINS: But please be

          4  brief.

          5                 MR. ENGLE: I will.  The rules vary,

          6  depending upon which union you're talking about.

          7  And when you say, are you subject to the State Board

          8  of Elections, the "you"  -- that answers part of

          9  what you're talking about.

         10                 CHAIRPERSON PERKINS: Excuse me.

         11  Please identify yourself for the record.

         12                 MR. ENGLE: My apologies.  My name is

         13  Dennis Engle. I'm from Collarin, O'Hara and Mills.

         14  Our firm represents the New York City Central Labor

         15  Council.

         16                 The "you" you were talking about,

         17  these 375 separate locals, it could also be the New

         18  York City Central Labor Council, it could also be

         19  the New York State AF of L CIO.  And while all of

         20  them are in some form or another subject to the New

         21  York State Board of Election rules, they don't

         22  necessarily apply in the circumstances that we're

         23  discussing today.

         24                 CHAIRPERSON PERKINS: Okay.  Thank you

         25  very much for your testimony.  And now, we'll go to
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          2  our final panel that consists, again, of Rachel

          3  Leon, of Common Cause New York, with Gene Russianoff

          4  of the New York Public Interest Research Group.

          5  And they will be joined with Dick Dadey of the

          6  Citizens' Union.

          7                 This will be our last panel.  And

          8  with all due respect to this panel, which has done

          9  an enormous amount  -- with all due respect to this

         10  panel, I want to ask you to not read your well-

         11  researched and voluminous testimony.  I would

         12  appreciate it if you would sort of limit your

         13  testimony to a few points, and that way, we'll have

         14  some opportunity to ask questions.  And it's only

         15  because of the clock that we are caught in this

         16  situation.  So I appreciate it very much.

         17                 MR. RUSSIANOFF: Mr. Chairman, we'll

         18  be as quick as we can.  I'm Gene Russianoff, with

         19  the New York Public Interest Research Group.

         20                 MS. LEON: I'm Rachel Leon, with

         21  Common Cause New York.

         22                 MR. RUSSIANOFF: And we don't have any

         23  Home Depot joke with us today, so we're going to

         24  read an abbreviated version of our statement.  But I

         25  would like to express, as Chairman Schwarz did, my
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          2  gratitude to you, Mr. Chairman.  We've always been

          3  treated with consideration before the Committee, and

          4  you'll always be a hero to us on lead- based poison

          5  abatement.

          6                 CHAIRPERSON PERKINS: Thank you.

          7                 MR. RUSSIANOFF: Rachel will start.

          8                 MS. LEON: Good morning.  I'd also

          9  like to express my appreciation, and thank you for

         10  allowing us to testify today.  As Gene said, we're

         11  going to read a very short statement, it's only one

         12  page.  So we're each going to take a couple of

         13  paragraphs.  And then we're very happy to answer

         14  your questions or comments.

         15                 CHAIRPERSON PERKINS: Excellent.

         16                 MS. LEON: We're going to be brief,

         17  but strong.

         18                 I represent Common Cause New York.

         19  We sit here today, Citizens Union of the City of New

         20  York, Common Cause New York, and New York Public

         21  Interest Research Group in opposition of 564- A.

         22  Historically, we have supported efforts by the New

         23  York City Campaign Finance Board to require

         24  contributions from a single source be totalled and

         25  counted together under the Campaign Finance Program.
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          3                 Limiting the influence of

          4  corporations and organizations, and increasing the

          5  weight of contributions of individual citizens in

          6  the election process, are key tenants of the

          7  Campaign Finance Program.

          8                 MR. DADEY: I just want to echo what

          9  my other colleagues have said about your leadership.

         10    And hopefully, your continued leadership in the

         11  interests of the City, Mr. Perkins.

         12                 In general, we support the

         13  requirements that seek to minimize the influence

         14  that the groups acting under the direction of a

         15  single decision making source have on City

         16  elections.  Indeed, we strongly supported

         17  aggregating contributions of corporations, and their

         18  subsidiaries and affiliates before all corporate

         19  contributions were made unlawful in 1998.

         20                 In 1998, our group successfully

         21  pushed for a requirement that the Campaign Finance

         22  Board hold public hearings in the December following

         23  and election cycle.  Those hearings allow the Board,

         24  candidates groups, and the public, to take a look at

         25  the program as a whole, and to evaluate the effect
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          2  of these different proposals.  The hearings would be

          3  the appropriate setting for raising the issues

          4  embodied in this piece of legislation, Intro. No.

          5  564- A.

          6                 Our groups and the Board would be

          7  sensitive to the concerns that have been expressed

          8  here today by the Council and the unions.  The Board

          9  produces a detailed and often, self- critical

         10  review, along with reams of data about contributions

         11  and expenditures.

         12                 MR. RUSSIANOFF: We're almost done.

         13  That process has always resulted in the Council

         14  adopting improvements to the landmark law, whether

         15  it was the four- to- one match, in 1998, or applying

         16  the disclosure and discrimination -- disclosure and

         17  contribution limits to non- participants, as you did

         18  in this cycle. And of course, the debate

         19  requirement, which Speaker Vallone had a key role

         20  in.

         21                 As a result, and in doing so, the

         22  Board has always been clear- eyed and flexible with

         23  armloads of data about their contributions, and

         24  their expenditures.  As a result, we see no reason,

         25  at this moment, to abandon a process that has worked
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          2  well, for improving the law of 17 years.  We note

          3  that the Board withdrew its new single- source rule,

          4  and that it does not apply to contributions raised

          5  for the 2005 cycle, according to a statement issued

          6  by the Campaign Finance Board on June 6th.

          7                 I'd add, in conclusion, you have the

          8  power, and you probably have the votes to enact this

          9  legislation today.  We hope that if it comes back

         10  again before the Council, that there be new

         11  consideration by that point in time, the Board will

         12  have already held its hearings, and we will see what

         13  kind of fair shake you, we, and the hearings get

         14  from the Board.  Thank you.

         15                 CHAIRPERSON PERKINS: Thank you again

         16  for your testimony, and for your service to the

         17  City, and to the people of the City of New York.  I

         18  appreciate your remarks with regard to my work.

         19                 At this point, Council Member

         20  McMahon, I believe has a question.

         21                 COUNCIL MEMBER MCMAHON: Thank you Mr.

         22  Chairman.  And I echo those sentiments.  Not only to

         23  your great work, but also to your great work for

         24  making the City a better place.

         25                 Just two quick questions.  Have any
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          2  of you ever run for office under the Campaign

          3  Finance Board rules?

          4                 MR. RUSSIANOFF: No.  We've listened

          5  at great length to the complaints to people who

          6  have.

          7                 COUNCIL MEMBER MCMAHON: And have any

          8  of you ever been treasurers of any campaigns that

          9  have run under the Campaign Finance Board's rules?

         10                 MR. RUSSIANOFF: No.

         11                 MR. DADEY: No.

         12                 COUNCIL MEMBER MCMAHON: Thank you.

         13  Thank you Mr. Chairman.

         14                 CHAIRPERSON PERKINS: Thank you very

         15  much again, and at this point, we have heard -- oh,

         16  I'm sorry.  Council Member Vallone.

         17                 COUNCIL MEMBER VALLONE: Would any of

         18  you represent me for free when I do get fined for

         19  taking union money?  In the near future?

         20                 MR. RUSSIANOFF: Well, I would point

         21  out that one person has been fined out of this law,

         22  was Rudy Giuliani, who paid a $225,000 for taking

         23  over- the- limit contributions from corporations,

         24  when it was still legal for corporations to give.

         25  So I think the Board has a record of fairly
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          2  enforcing this provision of the law.

          3                 COUNCIL MEMBER VALLONE: Let me just

          4  follow up with an actual question, then.  What would

          5  you recommend to someone who is involved in a

          6  special election that may be coming up, or any other

          7  election, who is raising money in the near future?

          8                 MR. RUSSIANOFF: Well, one thing I

          9  might say, is if they have a serious question about

         10  their contributions, they can always ask the Board

         11  for an advisory opinion.  I think that in many

         12  cases, the Board has made it clear that it does not

         13  aggregate contributions from the unions.  So as a

         14  practical recommendation, I would make to people.

         15                 CHAIRPERSON PERKINS: Thank you again

         16  for your testimony and your work.  Council Member

         17  Comrie, did I see your hand?  Okay, you're backing

         18  off.  Okay.  Thank you so much.  I appreciate it.

         19                 Okay, we're ready at this point to

         20  take a vote on Introduction No. 564- A, known as the

         21  Single- Source Contributions. And so, with that

         22  regard, I turn it over to the staff.

         23                 COUNCIL CLERK: Council Member Perkins

         24                 COUNCIL MEMBER PERKINS: Thank you

         25  very much.  I want to urge my colleagues to support
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          2  this Introduction.  It's clear that we are moving

          3  towards making sure that we have independence in and

          4  autonomy with respect to affiliated unions.  And I

          5  believe this legislation is designed towards that

          6  end.  And is therefore, worthy of the support, not

          7  only of the members of this Committee, but the body,

          8  and I believe to the needs of the people of the City

          9  of New York.  So I am again, urging you to support

         10  this legislation.

         11                 COUNCIL CLERK: Provenzano.

         12                 COUNCIL MEMBER PROVENZANO: I wrote

         13  notes.  Scratched them out.  Wrote more notes as to

         14  what I was going to say.  And in the end, decided

         15  that I would just vote as I usually do with my own

         16  good conscience.  I vote no.

         17                 COUNCIL CLERK: Nelson.

         18                 COUNCIL MEMBER NELSON: Yes.

         19                 COUNCIL CLERK: Quinn.

         20                 COUNCIL MEMBER QUINN: Yes.

         21                 COUNCIL CLERK: Addabbo.

         22                 COUNCIL MEMBER ADDABBO: Mr. Chair,

         23  may I be excused to explain my vote?

         24                 CHAIRPERSON PERKINS: Please.

         25                 COUNCIL MEMBER ADDABBO: I want to
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          2  thank the panels for their time and testimony today.

          3    I Chair the Labor Committee for the City Council.

          4  I know that labor organizations, including locals,

          5  are independent and separate entities, with their

          6  own separate and different boards, presidents,

          7  agendas, interests, endorsements, memberships as

          8  well as bank accounts.  And that they, the

          9  membership, should retain their freedom of

         10  supporting and working with the candidates of their

         11  choice.  With the current CFB restrictions that are

         12  in place, that they must adhere to those as other

         13  donors do.  And as to why Intro. No. 564- A right

         14  now, today, and because I believe the same Council

         15  has an opportunity today to protect those rights of

         16  the membership, of the different local unions, and

         17  that right is to support any candidate with the

         18  current CFB restrictions.  Restrictions which like

         19  Intro. No. 564- A can be amended in the future if

         20  warranted.  So at that point, I vote yes. Thank you

         21  Mr. Chair.

         22                 COUNCIL CLERK: Comrie.

         23                 COUNCIL MEMBER COMRIE: May I be

         24  excused to explain my vote?

         25                 CHAIRPERSON PERKINS: Yes, please.
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          2                 COUNCIL MEMBER COMRIE: I vote aye on

          3  Intro. No. 564 A.  And I want to thank Mr. Chairman

          4  for his efforts over the past year plus, to get us

          5  to this point today.  I think that people are being

          6  deliberately disingenuous to even state that this is

          7  a rush to judgement, or any type of quick fix.

          8  We've tried to diligently work on this.  We've tried

          9  to have open discussions in meetings with everyone

         10  in this room that has been interested in this topic.

         11  Council Member DeBlasio, Council Member Perkins, and

         12  myself, have engaged in open public discussions

         13  whenever possible to discuss this issue.  And have

         14  tried to engage CFB in some real discussions.  Back

         15  in the Spring, when we tried to come to a final

         16  solution, CFB continued to wiggle.  And continued to

         17  leave themselves an undefined option to revisit this

         18  issue when they felt like it.

         19                 And that really is the problem.  I

         20  believe in redemption.  But sometimes redemption has

         21  to be done under a little, what you call hubris.

         22  Sometimes redemption has to be done after some

         23  restrictions are imposed.  I remember my father

         24  always telling me, I needed to spank you so that you

         25  could get back to your center. I needed to spank you
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          2  so that you could get back to understanding what you

          3  need to be as an adult, and what your role models,

          4  what you should focus on in the future.  I needed to

          5  give you a wake up. And redemption is sometimes is

          6  done under restrictive conditions.

          7                 I also want to just deal with this.

          8  This legislation has absolutely no fiscal impact.

          9  Labor donations are not maxed.  And there's some

         10  delusion, and people are trying to insinuate that

         11  the labor donations in CFB are matchable.  That is

         12  absolutely not true.  Never has been.  Never would

         13  be.

         14                 The Committee has tried to work with

         15  CFB, they've tried to work in conjunction, in

         16  collaboratively with CFB over the past year, since

         17  the program has been started.  And if the advisory

         18  opinions of the CFB, which the Common Cause and

         19  Citizens Union just spoke with, are really the crux

         20  of the problem here, because an advisory opinion can

         21  come in a day, or it can come in a month.  Or it can

         22  come whenever.  God bless you.

         23                 In regards to that, that's why we're

         24  trying to pass this bill, so we cannot have to wait

         25  on opinions.  We cannot have to wait on people to do
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          2  unnecessary research.  We're trying to make this

          3  bill for clarity.  So that there's no more

          4  confusion.  There's no more delusion.  There's no

          5  more frustration on something that should be simple.

          6

          7                 My district is one of the highest

          8  districts as far as union membership across the

          9  spectrum of this City.  And I refuse to have the

         10  people in my district that would like to contribute,

         11  and participate, through their unions, be "x'd" out

         12  of a process that everybody else can be involved in.

         13    I have a deep faith in union participation, and

         14  union responsibility.  And I'm happy to pass, and

         15  vote aye on Intro. No. 564- A.

         16                 COUNCIL CLERK: Vallone.

         17                 COUNCIL MEMBER VALLONE: May I be

         18  excused to explain, Mr. Chair?

         19                 I'm conflicted right up to the moment

         20  of this vote, actually.  As I said before, I believe

         21  the CFB should not be in the business of

         22  legislating.  We should.  But that this is a flawed

         23  bill.  I've been assured by representatives of the

         24  unions, and sponsors of this bill that if violations

         25  do occur, that we would revisit this.  I don't have
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          2  much faith that that will actually happen, but I'm

          3  pleased that I did receive those assurances.

          4                 This law too easily allows unions to

          5  circumvent the CFB rules.  However, as the situation

          6  presently stands, unions are denied the right to

          7  free speech, and it's unfair to candidates.  On

          8  general principle, I don't support passing flawed

          9  laws, so what I'm going to do is vote to allow this

         10  to reach the full Council. Because of the good

         11  arguments on both sides of this.  I don't foresee

         12  supporting this at the full Council.  I'm going to

         13  vote aye here at the hearing to allow it to go to my

         14  colleagues for full consideration.  So I vote aye.

         15                 COUNCIL CLERK: By a vote of six in

         16  the affirmative, one in the negative, and no

         17  abstentions, item is adopted.  Council Members,

         18  please sign the Committee Report.

         19                 CHAIRPERSON PERKINS: Thank you very

         20  much for your participation.  Let me just again,

         21  represent that this Council is I think, moving in

         22  the right direction.  Ultimately, I think that the

         23  people of the City of New York will be the

         24  beneficiaries of the clarification that we all want.

         25    And that I think we'll all wind up on the same
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          2  page, ultimately.

          3                 So, once again, thank you all.  This

          4  meeting is adjourned.

          5                 (Hearing concluded at 12:40 p.m.)
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