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Title:
A Local Law to amend the administrative code of the city of New York, in relation to the watershed protection plan for the watershed/sewershed of Jamaica Bay.
On June 26, 2006, the Committee on Environmental Protection, chaired by Council Member James Gennaro, will hold a hearing on Int. No. 376, in relation to the watershed protection plan for the watershed/sewershed of Jamaica Bay.  

I.

Background

In November of 2002, the Committee held an oversight hearing on the future of Jamaica Bay, with a specific focus on environmental impacts and the Bay’s disappearing marshes.  In October of 2005, the Committee held a second hearing to measure the progress, since November of 2002, in improving the overall environmental health of Jamaica Bay and preventing further loss of marshland.  Upon consideration of the testimony provided at the aforementioned hearings and additional research, Local Law 71 of 2005 was developed, which was passed by the Council in June of 2005 and signed by the Mayor in July of 2005.  That legislation requires the New York City Department of Environmental Protection (DEP) to complete a watershed protection plan for the watershed/sewershed of Jamaica Bay by September 1, 2006, which is to include measures the City can implement to help protect Jamaica Bay.  

The Commissioner is required to assess the technical, legal, environmental and economical feasibility of including, at a minimum, various measures in the plan, including best management practices for the minimization and control of soil erosion and stormwater runoff and reduction of both point and non-point source pollution; various measures to address threats to aquatic habitat; land acquisition and land use planning practices and opportunities; a protocol for coordination with appropriate federal, state and City governmental entities that have jurisdiction over the Jamaica Bay area; a protocol for coordination with the Office of Environmental Coordination regarding environmental assessments and reviews of projects within the Jamaica Bay watershed/sewershed; a public education program; and a program to target enforcement efforts to help reduce polluting behaviors and operations that may adversely impact Jamaica Bay.  

Local Law 71 also requires biennial reporting regarding the DEP’s progress in implementing the watershed protection plan and created a Jamaica Bay watershed protection plan advisory committee to provide advice to the Commissioner of Environmental Protection (“Commissioner”) and recommendations to the Commissioner and the Speaker of the Council regarding the watershed protection plan.  

The DEP has stated that it is unlikely that it would be able to meet the September 1, 2006 deadline included in Local Law 71 of 2005 and has requested more time “to ensure that this plan be more comprehensive and detailed.”
  Int. No. 376 addresses this concern, while ensuring that the DEP works hard to expeditiously develop a comprehensive and effective watershed protection plan for Jamaica Bay, with the continued involvement and advice of the advisory committee.

II.

Jamaica Bay


One of our nation’s few urban national parks, Gateway National Recreation Area, and the Jamaica Bay Wildlife Refuge -- a shelter for rare and endangered birds -- are located within Jamaica Bay.
  The Wildlife Refuge is “one of the most important urban wildlife refuges in the United States,” and it is nationally and internationally renowned “as a prime birding spot where thousands of water, land and shorebirds stop during migration.”





Approximately 95% of Jamaica Bay falls under federal jurisdiction as a result of the Gateway National Recreation Area Act, passed in 1972, which established the national park that encompasses most of the Bay.
  The Department of the Interior holds primary responsibility for administering the Recreation Area, including the Jamaica Bay Unit of the park, and “shall administer and protect the islands and waters within [that Unit] with the primary aim of conserving the natural resources, fish, and wildlife located therein and shall permit no development or use of this area which is incompatible with this purpose.”
  The Army Corps of Engineers was also provided with the authority to “undertake or contribute to water resource developments, including shore erosion control, beach protection, and navigation improvements . . . on land and/or waters within the recreation area. . . ” that are “mutually acceptable to the Secretary of the Interior and the Secretary of the Army and which are consistent with both the purpose of the [Gateway National Recreation Area] Act and the purpose of existing statutes dealing with water and related land resource development.”
 



Approximately eight miles long, four miles wide, and covering twenty-six square miles, Jamaica Bay is situated within the boroughs of Brooklyn and Queens, and opens into the Atlantic Ocean via the Rockaway Inlet.
   The Bay’s waters, with a mean depth of only 13 feet,
 “and low-lying island marshes stretch over some 13,000 acres, providing a unique interconnection between the natural environment and the nation’s largest city.  With its freshwater ponds and saltwater wetlands, the refuge offers sanctuary to more than 300 species of birds and nearly 100 species of fish, as well as amphibians, reptiles and small mammals.”



There are many important functions that tidal marshes, such as those of Jamaica Bay, serve, including:

· buffering stormy seas and preventing flooding;

· slowing shoreline erosion;

· absorbing excess nutrients before they reach the oceans and estuaries;
 and,

· providing vital food and habitat for clams, crabs, and juvenile fish, as well as offering shelter and nesting sites for species of migratory waterfowl.

Although Jamaica Bay is considered by many to be a significant ecological resource

and is one of the largest and most productive coastal ecosystems in the State of New York, as well as within the Northeastern United States, its future is in severe jeopardy due to the fact that the Bay’s marshy islands, which serve as nesting and feeding areas for an abundance of birds and other wildlife, are rapidly and mysteriously vanishing.
  Scientists predict that the Jamaica Bay marshlands will completely vanish in less than 20 years if the cause(s) of their deterioration and a solution to their preservation are not found.
  



Jamaica Bay has experienced a significant and continuing decline in the size of its tidal marshes in the past 100 years.
  In 1995, local fishermen and bird-watchers first noticed the disappearance of Jamaica Bay’s marshes.
  Moreover, unlike wetlands across the country, “the Jamaica Bay island marshes have been disappearing much more quickly, and the rate seems to be increasing each year.”



According to Eric Goldstein, co-director of the Urban Program at the Natural Resources Defense Council, “[f]rom 1924 to 1974, the bay was losing perhaps 10 acres a year, probably due to natural forces such as erosion.  From 1974 to 1994, the data show, this trend increased, and average annual losses climbed to 22 acres a year.  Since 1999, the rate of loss has spiked to 50 acres per year.”
  Although there are many existing theories, scientists are still unsure of the specific cause of the marshes’ disappearance, which appears to be a rare occurrence.
  Consequently, scientists and environmentalists are currently uncertain as to how specifically to remedy the problem of the mysteriously vanishing marshlands.  

III.

Analysis of Int. No. 376
Section one of Int. No. 376 amends section 24-527 of the Administrative Code, which was added by Local Law 71 of 2005. 

In subdivision (a) of that section, the date by which the Commissioner must complete the watershed protection plan for the watershed/sewershed of Jamaica Bay is extended from September 1, 2006 to September 1, 2007.  

A new subdivision (d) is added to section 24-527, which provides that, no later than September 1, 2006, the Commissioner must complete an interim report regarding the preparation of the DEP’s Jamaica Bay watershed protection plan, which must minimally include a description of the current status of the plan preparation, including, but not limited to, the status of all feasibility assessments of measures conducted pursuant to subdivision (b) of that section.  In addition, in the interim report, the Commissioner must, for every preliminary recommendation of the Jamaica Bay watershed protection plan advisory committee required to be submitted pursuant to new paragraph four of new subdivision (j) of section 24-527, state whether the recommendation will be incorporated into the plan; whether it will not be incorporated into the plan, in which case the Commissioner shall include a detailed explanation of the basis for such omission; or whether it will be further assessed for inclusion in the plan, in which case the Commissioner shall provide a detailed explanation of the reason for the further assessment and a timeline for its completion.

A new subdivision (e) is added to section 24-527, which requires the Commissioner to complete a draft of the watershed protection plan no later than March 1, 2007.  In addition, the subdivisions of section 24-527, and references to such subdivisions, are relettered accordingly.  

Relettered subdivision (g) of section 24-527 (currently subdivision (e) of that section) is amended to require that the Commissioner submit the draft watershed protection plan and interim report to the Mayor and the Speaker of the Council no later than five business days after their completion.  Relettered subdivision (i) of section 24-527 (currently subdivision (g) of that section), is amended to provide that the Commissioner must submit her first bi-annual report to the Mayor and the Speaker of the Council no later than October 1, 2008, rather than October 1, 2007.  

Relettered subdivision (j) of section 24-527 (currently subdivision (h) of that section), regarding the Jamaica Bay watershed protection plan advisory committee, is amended to refer to the “preliminary” recommendations of the committee, which are required by new paragraph four of new subdivision (j) of that section and to refer to the fact that there may be multiple chairpersons of such committee, rather than a single chairperson.  In addition, a new paragraph four is added to subdivision (j), which calls upon the advisory committee to submit a report containing its preliminary recommendations regarding the watershed protection plan to the Commissioner and the Speaker of the Council no later than July 1, 2006.  Finally, in renumbered paragraph five of subdivision (j) (currently paragraph four of that subdivision), the date by which the advisory committee must submit its final recommendations regarding the plan to the Mayor and the Speaker of the Council is extended from July 1, 2006 to June 1, 2007.



Section two of the legislation states that the local law shall take effect immediately.
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