Int. No. 906

By Council Members Recchia and Palma (by request of the Mayor)

..Title

A Local Law to amend the administrative code of the city of New York, in relation to requiring income and expense statements from owners of income producing property for real property assessment purposes.

..Body

Be it enacted by the Council as follows:
Section 1.  Subdivisions a and b of section 11-208.1 of the administrative code of the city of New York, as added by local law number 63 for the year 1986, are amended to read as follows:

a. Where real property is income-producing property, the owner shall be required to submit annually to the department not later than the first day of [September] June a statement of all income derived from and all expenses attributable to the operation of such property as follows: 

    (1) Where the owner's books and records reflecting the operation of the property are maintained on a calendar year basis, the statement shall be for the calendar year preceding the date the statement shall be filed. 

    (2) Where the owner's books and records reflecting the operation of the property are maintained on a fiscal year basis for federal income tax purposes, the statement shall be for the last fiscal year concluded as of the first day of [August] May preceding the date the statement shall be filed. 

    (3) Notwithstanding the provisions of paragraphs one and two of this subdivision, where the owner of the property has not operated the property and is without knowledge of the income and expenses of the operation of the property for [a consecutive twelve month period concluded as of the first day of August preceding the date of the statement shall be filed, then the statement shall be for the period of ownership] the entire year for which the income and expense statement is required pursuant to the provisions of paragraph one or paragraph two of this subdivision, then an income and expense statement shall not be required for such year. Such owner is, however, subject to the requirements of paragraph four of subdivision d of this section. 
    (4) The commissioner may for good cause shown extend the time for filing an income and expense statement by a period not to exceed thirty days. 

    b. (1) Such statements shall contain the following declaration: "I certify that all information contained in this statement is true and correct to the best of my knowledge and belief. I understand that the willful making of any false statement of material fact herein will subject me to the provisions of law relevant to the making and filing of false instruments and will render this statement null and void." 

(2) In addition to the declaration required by paragraph one of this subdivision, such statement must be accompanied, on a form prescribed by the commissioner of finance, by a certification signed by an independent certified public accountant who has conducted an audit of the property owner’s records to obtain reasonable assurance as to whether the statement is free from material misstatement, regarding any property that:

(i) has an actual assessed valuation of one million dollars or greater on the tentative assessment roll prepared in the calendar year the statement is due; and 

(ii) reports on such statement total income derived from the property (before deduction for expenses) in an amount greater than one hundred thousand dollars.

The certification shall be deemed a part of the income and expense statement required by this section. 
§2.
Paragraph 1 of subdivision d of section 11-208.1 of the administrative code of the city of New York, as amended by local law number 63 for the year 1986, is amended to read as follows:

d. (1) In the event that an owner of income-producing property fails to file an income and expense statement within the time prescribed in subdivision a of this section (determined with regard to any extension of time for filing), such owner shall be subject to a penalty in an amount not to exceed three percent of the assessed value of such income-producing property determined for the current fiscal year in accordance with section fifteen hundred six of the charter provided, however, that if such statement is not filed by the thirty-first day of December, the penalty shall be in an amount not to exceed four percent of such assessed value. If, in the year immediately following the year in which an owner fails to file by the thirty-first of December, the owner again fails to file an income and expense statement within the time prescribed in subdivision a of this section (determined with regard to any extension of time for filing), such owner shall be subject to a penalty in an amount not to exceed five percent of the assessed value of such property determined for the current fiscal year. Such owner shall also be subject to a penalty of up to five percent of such assessed value in any year immediately succeeding a year in which a penalty of up to five percent could have been imposed, if in such succeeding year the owner fails to file an income and expense statement within the time prescribed in subdivision a of this section (determined with regard to any extension of time for filing). The penalties prescribed in this paragraph shall be [determined] imposed by the commissioner after notice and an opportunity to be heard, and, if authorized by rule of the commissioner, an opportunity to cure the failure to file. The penalties prescribed in this paragraph shall be a lien on such income-producing property when entered by the commissioner in the records in which charges against the property are to be entered, and shall continue to be, until paid, a lien on such property.  Such lien shall be a tax lien within the meaning of sections 11-319 and 11-401 of  this code and may be collected, sold, enforced or foreclosed in the manner provided in chapters two, three and four of title eleven of this code or may be satisfied in accordance with the provisions of section thirteen hundred fifty-four of the real property actions and proceedings law.  If any such penalties are not paid within thirty days from the date of entry, it shall be the duty of the commissioner to receive interest thereon at the rate of interest applicable to such property for a delinquent tax on real property, to be calculated to the date of payment from the date of entry.  The penalties prescribed in this paragraph may also be collected in an action brought against the owner of the income-producing property in a court of competent jurisdiction.  The institution of any such action shall not suspend or bar the right to pursue any other remedy provided by law for the  recovery of such penalties.  

§3.
Subdivision d of section 11-208.1 of the administrative code of the city of New York is amended by adding new paragraphs 4 and 5 to read as follows:

(4) An owner of real property who is not required to submit an income and expense statement pursuant to paragraph three of subdivision a of this section or the rules promulgated by the commissioner of finance pursuant to subdivision g of this section shall submit to the department, annually on or before the first day of June, or on such other schedule as determined by rule of the commissioner, a claim of exclusion from the filing requirement in a form approved by the commissioner. The commissioner may for good cause shown extend the time for submitting a claim of exclusion by a period not to exceed thirty days. In the event that an owner who is required to submit a claim of exclusion fails to submit such claim within the time prescribed by this paragraph or by the rules of the commissioner, such owner shall be subject to a penalty in an amount determined by rule of the commissioner, which shall not exceed the amount of the penalty prescribed by paragraph one of this subdivision. Such penalty shall be imposed by the commissioner after notice and an opportunity to be heard, and, if authorized by rule of the commissioner, an opportunity to cure the failure to submit a claim of exclusion, and shall be collected and enforced, including the imposition of interest for late payment, in the same manner as the penalties for failure to file an income and expense statement as provided in paragraph one of this subdivision. 

(5)  Notwithstanding paragraph four of this subdivision, an owner of real property described below in subparagraphs i through iv of this paragraph, who is not required to file an income and expense statement, is not required to submit a claim of exclusion for the real property:

(i)  property that has an assessed valuation of forty thousand dollars or less;

(ii)  residential property containing ten or fewer dwelling units; 

(iii) property classified in class one or two as defined in article eighteen of the real property tax law containing six or fewer dwelling units and one retail store; or

(iv) special franchise property that is assessed pursuant to article six of the real property tax law. 

§4.
This local law shall take effect immediately and shall apply to income and expense statements that are required to be filed on or after June 1, 2013.  

