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I. INTRODUCTION

On April 19, 2024, the Committee on Governmental Operations, State and Federal Legislation, chaired by Council Member Lincoln Restler will hold an oversight hearing on “New York City Lobbying Laws and Reform.” In addition, the Committee will hear Introduction Number 76 (Int. No. 76), in relation to post-employment activities of former elected officials; Introduction Number 77 (Int. No. 77), in relation to post-employment activities of certain former public servants and Introduction Number 742 (Int. No. 742), in relation to lobbying prohibitions in connection with campaign-related fundraising or political consulting. Witnesses invited to testify include the Conflict of Interest Board (COIB), the New York City Clerk, the Campaign Finance Board (CFB), and other interested stakeholders and members of the public.
II. BACKGROUND
a. Lobbying Disclosure Laws
New York City has robust lobbying disclosure laws designed to promote transparency. The City passed its first local lobbying law in 1972[footnoteRef:2], and made minor amendments in 1973,[footnoteRef:3] 1986,[footnoteRef:4] 1993[footnoteRef:5] and 2003.[footnoteRef:6] In 2006, the Council passed Local Law 15 of 2006, the first significant changes to the lobbying laws since 1972.[footnoteRef:7] The Council most recently updated the City’s lobbying laws in 2013, expanding the definition of lobbying and increasing the reporting threshold for filers, among other changes.[footnoteRef:8] [2:  Local Law 79 of 1972]  [3:  Preliminary Report of the N.Y.C. Lobbying Comm’n. NYC LOBBYING COMM’N. (Aug. 9, 2011) Available at https://www.nyc.gov/html/lobby/downloads/pdf/preliminary_report_of_the_new_york_city_lobbying_commission.pdf]  [4:  Local Law 14 of 1986]  [5:  Local Law 16 of 1993]  [6:  Local Law 46 of 2003]  [7:  Local Law 15 of 2006 strengthened the Clerk’s power to administer the lobbying laws, expanded disclosure requirements, and increased transparency.]  [8:  Local Law 19 of 2013] 

Under the lobbying laws, lobbyists are required to register annually with the City Clerk, unless they earn less than $5,000 (or fall under another exception).[footnoteRef:9] The law requires that registered lobbyists, along with clients that retain such lobbyists and incur over $2,000 in compensation or expenses, must file an annual report.[footnoteRef:10] The annual report must be filed with the City Clerk and requires cumulatively reporting of the all the information that is specified in section 3-216 of the Administrative Code.[footnoteRef:11]  [9:  N.Y.C. Ad. Code. § 3-213(a) (lobbyists who are engineers, architects, or engineering or architecture firms do not need to register unless they earn over $10,000 in combined compensation and expenses).]  [10:  N.Y.C. Ad. Code§ 3-217(a)(1) & (2)]  [11:  N.Y.C. Ad. Code § 3-712(b)] 

The City Clerk is responsible for enforcing compliance with the requirements of the lobbying laws.[footnoteRef:12] One of the City Clerk’s responsibilities is to keep statements of registration filed annually by lobbyists open to public inspection.[footnoteRef:13] Lobbyists’ annual statement of registration must disclose details about the their work, including information about the lobbyists and their clients, copies of retainer agreements, authorizations, the subject matter of any lobbying, and the name of the person or agency that is being lobbied.[footnoteRef:14] Lobbyists are also required to report to the City Clerk within 30 days after the lobbyist terminates the retainer, employment, or designation for which a statement of registration was filed.[footnoteRef:15] Further, the law requires that a lobbyist must file a first periodic report with the City Clerk if, in a lobbying year, they expend, receive or incur compensation and expenses that amount to over $5,000 altogether.[footnoteRef:16]  [12:  N.Y.C. Ad. Code § 3-212]  [13:  N.Y.C. Ad. Code § 3-213(a) & (b)]  [14:  N.Y.C. Ad. Code § 3-213(c)]  [15:  N.Y.C. Ad. Code § 3-215]  [16:  N.Y.C. Ad. Code § 3-216(a)(1).] 

 Additionally, any lobbyist that files a periodic report must subsequently file periodic reports when they expend, receive, or incur compensation and expenses over $1,000 for lobbying purposes.[footnoteRef:17] The City Clerk is required to keep the periodic reports on file and open to public inspection.[footnoteRef:18]  [17:  N.Y.C. Ad. Code § 3-216(a)(3). § 3-216(b) details the information that must be included in these periodic reports.]  [18:  N.Y.C. Ad. Code § 3-216(e)(2).] 

The law also details penalties for violation of the lobbying laws,[footnoteRef:19] which can include class A misdemeanor charges for knowingly or willfully violating these laws[footnoteRef:20] and a civil penalty of up to $30,000 (which is assessed by the City Clerk) or an order to cease all lobbying activities that fall under the City Clerk’s jurisdiction for no more than 60 days (the duration is determined at the Clerk’s discretion), or both such civil penalty and order.[footnoteRef:21] Other violations of the lobbying laws can result in civil penalties of up to $20,000, as determined by the City Clerk.[footnoteRef:22] However, the City Clerk cannot assess any penalties for certain violations until 14 days after written notice of the violation is given.[footnoteRef:23] [19:  N.Y.C. Ad. Code § 3-223.]  [20:  N.Y.C. Ad. Code § 3-223(a), (b), and (c).]  [21:  Id. ]  [22:  N.Y.C. Ad. Code § 3-223(d).]  [23:  N.Y.C. Ad. Code § 3-223(e).] 

b. 2023 Lobbying Bureau Annual Report
Pursuant to the City’s Lobbying Laws, the City Clerk is required to prepare a yearly report on lobbying activity in New York City;[footnoteRef:24] the 2023 Lobbying Bureau Annual Report was released on March 1, 2024.[footnoteRef:25] The report showed that the amount spent on lobbying in the City last year was up 8% over the previous year[footnoteRef:26] reaching $130.9 million.[footnoteRef:27] The top 10 lobbying firms accounted for 52% of that spending.[footnoteRef:28] The top Lobbyist/Client, by compensation, was the United Federation of Teachers at $248,000, followed closely by the Real Estate Board of New York, and the Lesbian and Gay Community Services Center, Inc.[footnoteRef:29] [24:  N.Y.C. Ad. Code § 3-212(c).]  [25:  Clerk of the Council. N.Y.C. Lobbying Bureau Annual Report. OFFICE OF THE CITY CLERK. (Mar. 1, 2024) Available at https://www.cityclerk.nyc.gov/assets/cityclerk/downloads/pdf/LobbyingAnnualReport2024.pdf.]  [26:  Donaldson, Sahalie. 7 Things to Know from the 2023 New York City Lobbying Report. CITY AND STATE NEW YORK (Mar. 5, 2024) Available at https://www.cityandstateny.com/politics/2024/03/7-things-know-2023-new-york-city-lobbying-report/394681/.]  [27:  Clerk of the Council. N.Y.C. Lobbying Bureau Annual Report supra note 24.]  [28:  Id.]  [29:  Id. ] 

Real estate interests accounted for nearly one-third of all lobbying spending, with the next biggest spending industry being public interest and non-profits, which accounted for 18% of lobbing spending for the year.[footnoteRef:30] Some of the largest individual spenders were entities vying for a coveted casino license in the City, with Mets owner Steve Cohen and Seminole Hard Rock Entertainment spending more than $2 million in their bid to build a casino next to Citi Field.[footnoteRef:31] [30:  Donaldson, Sahalie supra note 25.]  [31:  Campanile, Carl. NYC Lobbyists Racked Up Nearly $131 million last year promoting casinos, soccer stadium, real estate. NY POST. (Mar. 3, 2024) Available at https://nypost.com/2024/03/03/us-news/nyc-lobbyists-hit-131m-jackpot-as-they-push-for-casinos-pro-soccer-field/.] 

Lobbying of City Council members accounted for 24% of lobbying in 2023, while lobbying of City Council staff was 17%.[footnoteRef:32] Spending on lobbying the Mayor and his staff accounted for 9%, which is a significant increase from his predecessors, for whom lobbying spending averaged between 4 and 6%.[footnoteRef:33]  [32:  Donaldson, Sahalie supra note 25.]  [33:  Id.] 

As the Clerk’s office may impose fines for “willful and knowing” violations of the lobbying laws,[footnoteRef:34] in 2023, lobbyists incurred fines of $109,902 for failure to file timely statements of registration; $51,346 for failure to file periodic reports; $4,175 for failure to file timely fundraising and political consulting reports; $1,166 for failure to file a termination notice and $102,282; and $66.66 in civil penalties for failure to timely cure a date issue.[footnoteRef:35] [34:  N.Y.C. Ad. Code § 3-223.]  [35:  Clerk of the Council. N.Y.C. Lobbying Bureau Annual Report supra note 24.] 

c. Conflict of Interest Board and Post-Employment Lobbying
The Conflicts of Interest Board (COIB) is an independent city agency made up of five members: three are appointed by the Mayor, one is appointed by the Public Advocate and one is appointed by the City Comptroller. [footnoteRef:36] COIB is tasked with interpreting and enforcing the City’s Conflict of Interest laws,[footnoteRef:37] the Lobbyist Gifts law,[footnoteRef:38] the Annual Disclosure law,[footnoteRef:39] the Elected Official-Affiliated Organizations law,[footnoteRef:40] and the Legal Defense Trusts law.[footnoteRef:41] [36:  N.Y.C. Charter § 2602(a).]  [37:  N.Y.C. Charter § 2600 et seq.]  [38:  N.Y.C. Ad. Code §§ 3-224 through 3-228.]  [39:  N.Y.C. Ad. Code § 12-110.]  [40:  N.Y.C. Ad. Code § 3-901 et seq.]  [41:  N.Y.C. Ad. Code 3-1101 et seq.] 

The City’s Conflicts of Interest Law sets out post-employment lobbying restrictions.[footnoteRef:42] This section prohibits most former public servants from lobbying or otherwise appearing before the city agency that they served for one-year post-employment, and prohibits agency heads, executive directors or the highest-ranking public servant employed by a board or commission or paid member of a board or commission from lobbying the agency they served for two years.[footnoteRef:43] Elected officials, deputy mayors, the directors of OMB, DCAS, Corporation Counsel, Commissioner of Finance, Commissioner of Investigation and Chair of the City Planning Commission are prohibited from lobbying any agency within the branch of city government that they served for two years.[footnoteRef:44] Former public servants are also banned from lobbying on any matter in which they had “participated personally and substantially” while employed by the City.[footnoteRef:45] [42:  N.Y.C. Charter § 2604.]  [43:  N.Y.C. Charter § 2604(d)(2).]  [44:  Id. ]  [45:  N.Y.C. Charter § 2604(d)(4).] 

III. LEGISLATIVE ANALYSIS
Int. 76 – A local law to amend the New York city charter, in relation to post-employment activities of former elected officials
	This bill would amend section 2604 of the New York City Charter to prohibit lobbying or any other appearance before any agency by former elected officials for a period of for two years after the end of their service with the City.
	If passed, this law would be presented to the voters for a referendum in the next general election after it is enacted, and would only go into effect if it was approved at such referendum.
Int. 77 - A Local Law to amend the New York city charter, in relation to post-employment activities of certain former public servants
	This bill would amend section 2604 of the New York City Charter to prohibit high-level staffers at agencies, boards, or commissions, as well as paid board members and any public servant with substantial policy discretion, from lobbying or otherwise appearing before any city agency for up to one year after they leave City service. Such individuals would be barred from lobbying or otherwise appearing before their former agency for one additional year (a total of two years). The bill would also bar former agency heads and employees of the Mayor’s Office, the City Council, or the Law Department who had substantial policy discretion from lobbying or otherwise appearing before any city agency for two years after they leave city service. This legislation would also make technical revisions to the current prohibitions on lobbying by former elected officials to a branch of City government they served for two years without changing the substance of the law.
	This law would take effect 90 days after it becomes law. 
Int. 742 – A Local Law to amend the administrative code of the city of New York, in relation to lobbying prohibitions in connection with campaign-related fundraising or political consulting
	The legislation would prohibit lobbying an elected official by a person or organization who has engaged in fundraising or political consulting for the official while they were a candidate for office. The prohibition would apply to the lobbying of the Mayor, Public Advocate, City Comptroller, Borough President, and Council Member. This prohibition on lobbying would apply for one year after the certification of election results for the candidate. The bill would require the Campaign Finance Board to develop notices to distribute through print and electronic media to notify campaign-related fundraisers and political consultants of this lobbying prohibition. Any person who knowingly and willingly violates this prohibition would be subject to civil penalties for a first violation, and subsequent violations would constitute a class A misdemeanor.
	This bill would take effect 270 days after it becomes law.
IV. CONCLUSION
The Committee on Government Operations, State and Federal legislation looks forward to hearing from the Conflict of Interest Board, the New York City Clerk’s Office, the Campaign Finance Board, and interested stakeholders about the current state of lobbying in New York City. The Committee seeks a better understanding of the effectiveness of the current lobbying laws along with feedback on the proposed legislation that will be considered at the hearing.
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Int. No. 76

By Council Members Restler, Won, Gutiérrez, Yeger, De La Rosa, Ossé, Holden, Krishnan, Sanchez, Avilés, Hanif, Hudson and Brewer

..Title
A Local Law to amend the New York city charter, in relation to post-employment activities of former elected officials
..Body

Be it enacted by the Council as follows:

Section 1. Subparagraph c of paragraph 2 of subdivision d of Section 2604 of the New York city charter, as amended by a vote of the electors on November 5, 2019, is amended to read as follows:
(c) [The following former public servants] Former elected officials shall not, within a period of two years after termination of their service with the city, appear before any agency [in the branch of city government they served:
(1) any elected official; and
(2) the holder of the position of deputy mayor, director of the office of management and budget, commissioner of citywide administrative services, corporation counsel, commissioner of finance, commissioner of investigation and chair of the city planning commission.
For the purposes of this subparagraph (c), the legislative branch of the city consists of the council and the offices of the council, and the executive branch of the city consists of all other agencies of the city, including the office of the public advocate].
§ 2. This local law takes effect immediately following its ratification by the voters of this city in a referendum to be held in the general election next following its enactment.
Session 13
LS #11701
11/16/24

Session 12
NAW
LS #11701
12/23/22 10:45 AM
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Int. No. 77

By Council Members Restler, Won, Gutiérrez, Yeger, De La Rosa, Ossé, Holden, Krishnan, Sanchez, Williams, Avilés, Hanif, Hudson and Brewer

..Title
A Local Law to amend the New York city charter, in relation to post-employment activities of certain former public servants
..Body

Be it enacted by the Council as follows:

Section 1. Paragraph 2 of subdivision d of section 2604 of the New York city charter, as amended by a vote of the electors on November 5, 2019, is amended to read as follows:
2. (a) No former public servant, other than those public servants listed in subparagraphs (b), [and] (c), and (d) of this paragraph, shall, within a period of one year after termination of such person's service with the city, appear before the city agency served by such public servant.
(b) The following former public servants shall not, within a period of one year after termination of their service with the city, appear before any city agency, and within a period of two years after termination of their service with the city, appear before the city agency they served:
(1) [any head of an agency that is not a board or commission, other than the agency heads listed in subparagraph (c) of this paragraph;
(2)] the executive director or the highest ranking public servant employed by a board or commission; [and
(3)] (2) any paid member of a board or commission[.]; and
(3) any other public servant charged with substantial policy discretion as established by rule of the board.
(c) The following former public servants shall not, within a period of two years after termination of their service with the city, appear before any agency [in the branch of city government they served]:
(1) [any elected official; and
(2) the holder of the position of deputy mayor, director of the office of management and budget, commissioner of citywide administrative services, corporation counsel, commissioner of finance, commissioner of investigation and chair of the city planning commission.] any head of an agency; and
(2) any public servant charged with substantial policy discretion while in the service of the executive office of the mayor, the city council, or the law department, as established by rule of the board. 
For the purposes of this subparagraph (c), the term “public servant” shall not include any elected official.
	§ 2. Paragraph 2 of subdivision d of section 2604 of the New York city charter, as amended by a vote of the electors on November 5, 2019, is amended by adding a new subparagraph d to read as follows:
	(d) Elected officials shall not, within a period of two years after termination of their service with the city, appear before any agency in the branch of city government they served.
§ 3. This local law takes effect 90 days after it becomes law.
Session 13
LS #11078, 11726
1/16/24

Session 12
NAW
LS #11078, 11726
1/13/23 11:45 AM
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Int. No. 742

By Council Members Brewer, Restler, Feliz and Holden

..Title
A Local Law to amend the administrative code of the city of New York, in relation to lobbying prohibitions in connection with campaign-related fundraising or political consulting 
..Body

Be it enacted by the Council as follows:

Section 1. Chapter 2 of title 3 of the administrative code of the city of New York is amended by adding a new subchapter 4 to read as follows:
SUBCHAPTER 4
PROHIBITED LOBBYING BY PERSONS ENGAGED IN CAMPAIGN-RELATED FUNDRAISING OR POLITICAL CONSULTING
§ 3-251 Definitions. As used in this subchapter, the following terms have the following meanings:
Contribution. The term “contribution” has the same meaning as set forth in subdivision 8 of section 3-702.
Fundraising activities. The term “fundraising activities” means solicitation or collection of contributions for a candidate for nomination for election, or election, or for the political committee of such candidate.
Lobbying. The term “lobbying” has the same meaning as set forth in subdivision (c) of section 3-211.
Person. The term “person” means a person as such term is defined in section 1-112 and any spouse or domestic partner and unemancipated children of such person; and if the person is an organization, the term “person” means only (i) the division of the organization that engages in fundraising activities or political consulting activities, (ii) any officer or employee of such person who engages in fundraising activities or political consulting activities of the organization or is employed in the organization’s division that engages in fundraising activities or political consulting activities of the organization, and (iii) the spouse or domestic partner and unemancipated children of such officers or employees.
Political committee. The term “political committee” has the same meaning as set forth in subdivision 11 of section 3-702.
Political consulting activities. The term “political consulting activities” means participation in the campaign of a candidate for nomination for election, or election, by providing political advice for compensation by or on behalf of such candidate.
Public servant. The term “public servant” has the same meaning as set forth in subdivision 19 of section 2601 of the charter.
§ 3-252 Prohibited lobbying of elected officials. a. A person who has engaged in fundraising activities for a candidate for nomination for election, or election, to the office of mayor, public advocate, comptroller, borough president, or member of the council, or for the political committee of any such candidate, or for a public servant who is a candidate for nomination for election, or election, to any elective office, or for the political committee of any such public servant shall not engage in lobbying before any such candidate or such public servant who is elected within 2 years after the occurrence of such fundraising activities to any such office. Such prohibition applies for a period of 1 year after the certification of election results for such candidate or such public servant.
b. A person who has engaged in political consulting activities for a candidate for nomination for election, or election, to the office of mayor, public advocate, comptroller, borough president, or member of the council, or for a public servant who is a candidate for nomination for election, or election, to any elective office shall not engage in lobbying before any such candidate or such public servant who is elected within 2 years after the occurrence of such political consulting activities to any such office. Such prohibition applies for a period of 1 year after the certification of election results for such candidate or such public servant.
§ 3-253 Notice. The campaign finance board shall work with agencies and the council to develop notices and advertisements intended to reach persons that engage in fundraising activities or political consulting activities that will inform such persons of the prohibitions set forth in this subchapter. The campaign finance board shall disseminate such notices and advertisements through print and electronic media no later than 60 days after the effective date of the local law that added this subchapter.
§ 3-254 Penalties. Any person that knowingly and willfully violates section 3-252 is subject to a civil penalty, which for the first violation is not less than $2,500 and not more than $5,000, for the second violation is not less than $5,000 and not more than $15,000, and for the third and subsequent violations is not less than $15,000 and not more than $30,000 dollars. In addition to such civil penalties, for the second and subsequent violations of section 3-252, a person that knowing and willfully violates such section is also guilty of a class A misdemeanor.
§ 2. This local law takes effect 270 days after it becomes law.
JEF
LS #16098/16188
4/5/2024 11:40 AM
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