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I. Introduction
On Tuesday, November 25, 2008, the Committee on Environmental Protection will hold an oversight hearing on the topic of “The Effectiveness of New York City’s Idling Law”.  Invited to testify are officials from the Mayor’s Office of Long-Term Planning and Sustainability,  Steven Lawitts, Acting Commissioner of the New York City Department of Environmental Protection, Cathleen Breen of NYPIRG, Robert Muldoon of the Sierra Club, Richard Kassel of the Natural Resources Defense Council, Isabelle Silverman of Environmental Defense, and elected officials and other entities. The Committee will also consider Int. No. 40 and Int. No. 631.
II. Background


New York City’s restrictions on engine idling are intended to produce a variety of environmental and public health benefits at little or no cost to drivers. Air pollution from vehicles in New York City contributes to our ozone non-attainment status under the Clean Air Act.  Poor air quality leads to increased risk of asthma, heart disease and other ailments. Pollution emitted from vehicles is an important element of the City’s contribution to climate-changing greenhouse gases. Because engine idling exacerbates these problems while producing little benefit, idling restrictions should reduce air pollution problems without creating severe inconveniences for City drivers. 



Although idling restrictions have been in place in New York City since 1971, many drivers persist in idling their engines, leading to questions about the effectiveness of our idling law. Much of the blame has been placed on a lack of enforcement – very few violations are issued for illegally idling vehicles. Robert Alvatroni, Deputy Commissioner of the New York City Department of Environmental Protection (DEP), testified at a 2003 hearing on this subject that, during the previous year, 325 idling violations had been issued by the New York City Police Department (NYPD), the New York City Department of Transportation (DOT), and the DEP, combined.
 More recent reports on the number of idling violations issued indicate that enforcement by City agencies has increased slightly, but that it remains at a relatively low level: in 2007, only 526 violations were issued.
 All but ten of those were issued for diesel-fueled vehicles, showing that even less enforcement exists for passenger cars. The New York State Department of Environmental Conservation and the NYC DEP have recently stepped up their efforts to enforce idling laws in targeted neighborhoods with low air quality, but it is unclear whether these efforts have been sustained and widespread.
 


Mistaken beliefs about benefits associated with engine idling make idling habits difficult to break. Stricter enforcement is one of several tactics that are needed to break idling habits; education about the impacts of idling and the City’s rules regarding idling are also important. Community and environmental groups have launched campaigns to educate drivers about idling myths in order to increase awareness about the issue. Many drivers, for example, are used to warming up their cars before beginning to drive or keeping the engine running while making quick stops. In fact, cars with electronic engines (standard technology in today’s vehicles) do not need to be warmed up before they are driven – driving the car is the best way to bring the engine to its optimum performance level. Many drivers also believe that idling consumes less fuel than stopping and starting a vehicle, and that stopping and starting the car creates more wear on the vehicle’s engine and battery than idling. Both of these beliefs are incorrect – when a car is stopped for more than ten seconds, idling uses more fuel than stopping and restarting the engine. Idling causes more wear on the engine than stopping it and restarting, and although more restarts cause a minimal reduction in battery life, the cost to drivers of this decrease in battery life is far less than the cost of the fuel wasted while a vehicle is idling.

III. Health Impacts of Idling
Idling vehicles are dangerous to public health, and emissions from idling cause acute and chronic adverse health effects in humans due to the constituents of diesel and non-diesel emissions. 
a. General Discussion
Exposure to diesel exhaust includes exposure to particulate matter, nitrogen oxides and sulfur dioxides.  In addition to containing particulate matter, nitrogen oxides and sulfur dioxides, diesel exhaust contains air toxins, such as benzene (a carcinogen), formaldehyde (a probable carcinogen) and dioxin (known for its adverse noncancer and reproductive health effects).
  “A number of other agencies including the National Institute of Occupational Safety and Health (NIOSH), the International Agency for Research on Cancer, the World Health Organization, the California Environmental Protection Agency, and the United States Department of Health and Human Services have concluded that diesel exhaust presents a significant risk to public health.”
 In fact, as early as 1988, NIOSH first recommended that diesel exhaust be considered a potential occupational carcinogen.
 Non-diesel sources, such as gasoline powered vehicles, also emit particulate matter and nitrogen oxides which are strongly associated with asthma and asthma exacerbation and increased mortality.
 

The reduction of diesel exhaust is critical for New York City, which has some of the highest asthma rates in the country because diesel exhaust is known to trigger asthma attacks.
  According to the New York City Department of Health and Mental Hygiene, in 2000, children in New York City “were almost twice as likely to be hospitalized for asthma as children in the United States as a whole,” with the Bronx having the highest overall rates of asthma hospitalizations, deaths and prevalence among children as well as adults.”
 A study by Harlem Hospital Center, Harlem Children's Zone, and the Columbia University's Mailman School of Public Health found that one out of every four children in central Harlem has asthma, “one of the highest rates ever documented for an American neighborhood.”

b. Particulate Matter
Particulate matter describes a broad class of chemically and physically diverse substances. It is principally characterized as discrete particles that exist in the condensed (liquid or solid) phase spanning several orders of magnitude in size.”
  The particles of most concern, however, are the “fine” particles, which may deeply penetrate lung tissue. These tiny particles are “directly emitted from combustion sources and are formed secondarily from gaseous precursors such as sulfur dioxide, oxides of nitrogen, or organic compounds.”
  

The health effects associated with these fine particles include shortness of breath, aggravated asthma, chronic bronchitis, decreased lung function, allergies, and acute respiratory symptoms.
 Research shows that the largest portion of deaths caused by particulate matter is related to cardiovascular illness.
  

c. Nitrogen Oxides
Nitrogen oxides combine with volatile organic compounds in the air to form ground-level ozone, or smog, in the presence of heat and sunlight
. Ozone can cause a variety of respiratory problems, including aggravated asthma, decreases in lung capacity and increased susceptibility to respiratory illnesses.
 Ozone is damaging to lung tissue in high concentrations and after long-term exposure.
  New York City continues to be classified as a “severe-17 nonattainment area” for ozone.

d. Sulfur Dioxide 
“The major health concerns associated with exposure to high concentrations of sulfur dioxide (SO2) include effects on breathing, respiratory illness, alterations in pulmonary defenses, and aggravation of existing cardiovascular disease.”
  Sulfur dioxide, which converts in the atmosphere to sulfate particles, also contributes to lower visibility and acid deposition--which has been of great concern in New York State as acid rain severely damages environmental resources.

e. Air Toxins
Diesel exhaust contains a number of toxins that may produce harmful health 

effects, such as benzene, formaldehyde, lead, mercury, arsenic, nickel, polyaromatic hydrocarbons and dioxins.  Benzene, a known carcinogen, may cause disorders of the blood and the blood-forming tissues, while formaldehyde, which is classified by the EPA as a probable human carcinogen, may cause irritation of the eyes, nose and throat.
 Lead and mercury may cause birth defects and other adverse reproductive health effects and may also affect the nervous system.
  Finally, “[d]ioxins are toxic to the immune system, interfere with hormone function, and are toxic to reproduction.”

f. Variation in Exposure to Idling Impacts
Adverse impacts from idling, emissions vary greatly depending on engine model year, engine speed and accessory loads, the individual exposed and where the exposure takes place.  Idling has similar adverse health impacts whether the fuel used is an alternative fuel like biodiesel or traditional diesel.
  For example, biodiesel and common diesel fuel displayed both cytotoxic and mutagenic properties in testing and during idling, while diesel fuel emitted substantially higher numbers of smaller particles as well as displaying a fourfold higher mutagenic effect.
  Exposure to diesel exhaust also impairs normal vascular function making those exposed more likely to experience heart attacks
 and increases the likelihood of morbidity and mortality.
  

Many people erroneously believe that they are not exposed to the effects of idling when they remain in their vehicles.  To the contrary, the International Center for Technology Assessments found that exposure to volatile organic compounds and carbon monoxide is much higher inside vehicles than outside the vehicles on the roadside because auto exhaust emits pollutants into the vehicle as well as into the atmosphere. The smallest pollutants can lodge into the lungs and cause lung damage to drivers exposed inside their vehicles.
 Another study found that depending on traffic density an individual’s daily exposure during winter commuting exposure can be as much as forty percent of overall volatile organic compound (VOC) exposure.
  The highest exposure is believed to occur when sitting in traffic congestion on highways or in a line up of idling vehicles at a school or drive through business such as a restaurant.
 Other health effects associated with vehicle pollution include strokes, cancers, including lung cancer, childhood leukemia, lower IQ levels, stunted fetal development, low birth weight and premature birth, stunted lung development, increased incidence of Hodgkin’s disease, increased incidence of heart attacks and increased mortality rates.  These impacts disproportionally affect children.  Reducing environmental triggers is often the key to reducing asthma and respiratory disease in children.
 At least as they pertain to idling, these impacts are totally avoidable.
In addition to health impacts, idling in New York City produces an estimated 100,000 tons of carbon dioxide, which contributes to global warming. New York City’s goal of reducing greenhouse gas emissions by 30% by the year 2030 requires that we find ways to reduce vehicle emissions, and cutting back on idling is an important way to do this. Additionally, the fuel wasted by idling New York City vehicles is estimated to cost drivers $45 million per year.
 
IV. Statutory Authority for Idling Prevention
Vehicle engine idling in New York City is prohibited by Section 24-163 of the Administrative Code, which states that the engine of a motor vehicle, other than a legally authorized emergency motor vehicle, may idle no longer than three minutes while parking, standing or stopping, unless the engine is used to operate a loading, unloading or processing device.  Idling is also specifically prohibited for construction vehicles
 and companies conducting construction activities.
  State regulations prohibit the idling of on-road heavy duty diesel and non-diesel vehicles designed for transporting persons or property for more than five minutes.
 The state regulation is an air pollution control measure enacted pursuant to subchapter A of the Chapter three of the rules governing air resources and is denominated a measure for prevention and control of air contamination and air pollution.
 The state also recently passed a statute that restricts idling of school buses on school grounds.
  The state law requires school districts to minimize idling to the maximum extent practicable by any school buses or other vehicles owned or leased by the school district while the bus or vehicle is parked on standing on school grounds or in front of any school.
  The law also requires the New York State Commissioner of Education to promulgate regulations for school districts requiring engines to be turned off while waiting for passengers to load or off load, provided that such regulations do not conflict with applicable state and local laws.
  Given this language in the state statute, local laws would not appear to be preempted.  While there is no federal anti-idling law, the Environmental Protection Agency is very supportive of anti-idling initiatives and includes anti-idling measures in its Clean Diesel Campaign and its National Idle-Reduction Campaign.

Authority to provide for the enforcement of all local laws, by legal or equitable proceedings, and the authority to provide for the designation of offences and for the punishment of violations by fine or imprisonment rests with the New York City Council.
   However, pursuant to the Charter, the Commissioner of Transportation has the authority, along with the Police Department, to enforce laws, rules and regulations pertaining to the parking and movement of vehicles and the conduct of vehicular and pedestrian traffic.
 

The Department of Transportation’s rules governing parking, stopping and standing are, by definition, traffic control measures.  Neither parking, stopping or standing is related to air pollution control nor is either identical to idling because all those vehicular actions may be undertaken without leaving the engine running.  Standing and parking in an unauthorized location are not always illegal as the provisions of law prohibiting the vehicular conduct allow standing temporarily to discharge passengers and parking in an unauthorized location to temporarily discharge passengers or property.
  Idling, on the other hand, is always illegal after three or five seconds, depending on the agency undertaking enforcement, in New York City.

The authority to issue notices of violation for parking has been delegated by rule to a wide range of range of agencies pursuant to the Rules of the Department of Finance pertaining to parking violations
  As noted earlier, idling is, arguably, not a parking violation.  Moreover, neither the Charter nor the Administrative Code appear to authorize the Parks Department or the Department of Sanitation to issue idling violations.  
Air pollution control and the issuance of idling violations are not within the designated duties of those departments.
  Legislation to confirm the authority of a wider range of agencies to enforce the idling law would appear to be warranted.  The Department of Environmental Conservation Police Officers enforce the state anti-idling air pollution control regulations.
VIII. What Can New York City Do about Vehicle Idling
New York City can address vehicle idling in a variety of ways. Education about idling is crucial, as myths about idling benefits are common. Enforcement of existing idling laws is also key to increasing awareness of idling laws and adherence to them. Introduction No. 40 and Introduction No. 631 address inadequate enforcement of and reporting on idling laws, as well as awareness of local and state idling laws.
a. Int. No. 40

Int. No. 40 amends section 24-163 of the Administrative Code of New York City by enhancing the City’s ability to enforce idling violations. It expands the number of agencies that would be authorized to issue idling violations to include the Departments of Parks and Recreation and DOS, in addition to the DEP, DOT and the NYPD, which currently enforce the law.


The legislation also amends section 24-182 of the Administrative Code of New York City by adding trucks, as defined in the New York State Vehicle and Traffic law, as vehicles that are subjected to the Citizens Complaint section of the code (section 24-182), allowing non-enforcement personnel the ability to report truck violations, such as idling to the DEP, NYPD, DOT, Parks and Recreation and DOS.  At present, citizens may only do so with respect to noncompliant buses.


Section three of the bill provides that it shall take effect immediately after its enactment.

b. Int. No. 631
Int. No. 631 amends sections 14-150, 24-163, and 24-180 of the Administrative Code of New York City to strengthen idling education, enforcement, and reporting.

The legislation adds a report on the number of idling violations to the New York City Police Department’s other reporting requirements by adding a new paragraph 8 to section 14-150 of the Administrative Code. Currently, the Police Department is required to submit reports to the Council detailing activities such as where NYPD personnel are assigned, crime statistics, and numbers of moving violations. Additionally, the legislation requires the Department of Environmental Protection to submit a report on the number of idling violations it issues to the City Council by adding a new subdivision (d) to section 24-180.

The legislation narrows the exemption from idling restrictions given to emergency service vehicles in section 24-163 (a). Rather than exempting emergency vehicles at all times, Int. No. 631 would exempt emergency service vehicles only when actually providing emergency services. 

Int. No. 631 further amends section 24-163 (a) of the Administrative Code of New York City by limiting the maximum idling time to one minute when the vehicle is adjacent to any public or non-public school. 

Finally, the legislation encourages greater public awareness about City and State idling restrictions by amending section 19-505 of the Administrative Code. Section 19-505 currently requires that applicants for drivers licenses demonstrate their physical ability to drive and their knowledge of driving regulations; the proposed legislation would specify that knowledge of idling laws must be tested.

IX. Conclusion
Idling reduction can bring environmental quality benefits at very little cost.  It can yield fuel savings, longer engine life, and better engine performance for vehicles. Idling reduction can result in improved air quality and better public health through reduced asthma morbidity and mortality. In order to achieve these improvements, New York City’s idling laws must be made as strong and effective as possible. This hearing will solicit input from representatives of City and State agencies, as well as community and environmental groups, on the current effectiveness of idling laws and how these laws could be more effective in the future. Additionally, the hearing will seek feedback on Int. No. 40 and Int. No. 631, two bills designed to increase the effectiveness of New York City’s idling laws.
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