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RES. NO. 1119:


By the Speaker (Council Member Miller) and Council Members Weprin, Jackson, Quinn, Recchia, Liu and Gioia

TITLE: 

Resolution in support of efforts for a referendum on class size reduction in New York City’s public schools.


Today the Committee will consider a preconsidered resolution in support of efforts for a referendum on class size reduction in New York City’s public schools.

BACKGROUND

Section 37 of the State Municipal Home Rule Law (MHRL) provides for the adoption of amendments to city charters by petition.  On July 8, 2005 a petition was filed with the City Clerk (hereinafter the “Petition”) pursuant to these provisions seeking to amend the New York City Charter (“City Charter”).  The petition was filed by a coalition of parents, civic organizations, labor unions and educators called New Yorkers for Smaller Classes.  The petition seeks to amend Charter §103 entitled “Contents of the executive expense budget,” to add a new subdivision that would require the Mayor to include in the executive expense budget

“[a]n amount, as certified by the comptroller to be exclusively spent by the City School District of the City of New York to achieve a number of pupils per class in grades K through 12 that is comparable to the number of pupils per class in general and special education classes respectively in New York State exclusive of New York City, said amount having been allocated from the funds apportioned by the State of New York for the City School District of the City of New York for the purpose of providing the opportunity for a sound basic education pursuant to the final judgment in Campaign for Fiscal Equity v. State of New York, provided that said allocation is no less than twenty-five (25%) percent of said funds in any fiscal year.
   

The proposed local law to amend the City Charter was accompanied by petitions containing over 70,000 signatures.
  According to the City Clerk, the number of qualified signatures exceeded the MHRL §37 requirement concerning the number of qualified electors needed for the filing of the petition.
 

However, subsequent to the filing of the Petition, the City Clerk received, on August 3, 2005, a proposal for amendments to the City Charter from the Mayor’s Charter Revision Commission which included two proposals for the November Ballot to amend the City Charter
: (1) to include certain financial requirements relating to budgeting, auditing and short term debt contained in State law in the City Charter; and (2) to require the promulgation of a code of ethics for City administrative law judges.
 

According to MHRL §36(5)(e), where a Mayoral-created Charter revision commission submits any question or questions to the electors, “no other questions shall be submitted to or voted upon by such electors pursuant to any local law, ordinance, resolution or petition” at that election if the other questions “involve or relate directly or indirectly to the adoption of a new city charter, the amendment of a city charter, charter revision….”  Thus, such Mayoral-created Charter Revision Commission ballot questions “bump” questions relating to Charter revision submitted by petition for that election.  However, MHRL §36(5)(g) provides that if a question submitted by petition is “bumped” by questions submitted by a Mayoral created Charter Revision Commission, the question submitted by petition “shall be submitted at the general election in the year following regardless of other questions which may be voted on at the latter election…”

This is not the first time that a ballot question relating to reducing class size in the City’s public schools has been “bumped” from the ballot by a Charter Revision Commission created by the current Mayor.  On August 18, 2003 another petition was filed with the City Clerk which sought to create a charter revision commission pursuant to MHRL §36(e), to “review the entire Charter of the City of New York, including an examination of City Charter provisions that may relate to class size of New York City schools.”
    The City Clerk concluded that the 2003 petition contained the requisite number of signatures required to submit the local law for the creation of the commission to the electors.  Similarly, following the submission of the 2003 petition to the City Clerk, the Clerk received ballot questions from a Mayoral-created Charter Revision Commission for placement on the ballot and similarly informed the Council that MHRL §36(5)(e) required the 2003 petition to be “bumped” in favor of the proposed charter changes submitted by the Mayoral-created commission.
   These proposals by the Mayoral- created Charter Revision Commission were soundly defeated by the electorate.

Not only did the City Clerk determine that the Petition could not be placed on the ballot this November, because of the submission of the Mayoral-created Charter Revision Commission questions, but the City Clerk also found – based upon an opinion sought from the Corporation Counsel – that the question was legally invalid and therefore would not be certified for any year’s ballot.
  A large portion of the Corporation Counsel’s opinion is devoted to arguing that State Education Law sets forth how the Department of Education (DOE) develops its budget and thereby preempts the Petition’s proposed Charter amendment.
  This argument is incorrect, in light of the fact that in this area, the State Education Law’s requirements by their own terms specifically decline to override the City Charter’s budget process.
    

PRECONSIDERED RESOLUTION NO.


This Preconsidered Resolution supports efforts for a referendum on class size reduction in the City’s public schools.  Numerous studies have indicated that students who are assigned to smaller classes, particularly in the early grades, achieve significantly higher test scores, receive better grades, and have improved attendance.
  The resolution takes note of the dire situation as it relates to class size in City schools where class sizes exceed statewide averages by 10% to 60%, as well as research and the findings of the State’s highest Court concerning the relationship between smaller class sizes and the ability of a school system to provide a better education for students. That court, in its decision issued on June 26, 2003 in Campaign for Fiscal Equity v. State of New York, found that there was “measurable proof, credited by the trial court, that New York City schools have excessive class sizes, and that class size affects learning,” and that “class size, instrumentalities of learning and otherwise adequate facilities affect the provision of a sound basic education.” 
  

The Preconsidered Reso. states that in spite of the broad support behind the Petition from a coalition that includes a wide array of parent and civic organizations, educators and unions, the Mayor’s Charter Revision Commission failed to even consider the issue of class size reduction in the public schools.  The resolution points out that the Mayor’s similar abuse of the Charter revision process resulted in the 2003 petition for a Charter revision commission to review the City Charter with a focus on school class size being “bumped” from the ballot.  Finally, the resolution states the Council’s intention to file an amicus brief in support of efforts to have the 

Petition placed on the November 2006 ballot, if the Mayor’s latest actions to block the ballot initiative are challenged.
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