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INTRODUCTION 
On May 1, 2025 the Committee on Consumer and Worker Protection, chaired by Council Member Julie Menin, will hold a vote on Proposed Introduction Number 762-B (“Prop. Int. No. 762-B”), related to establishing exemptions for third-party food delivery services from the limits on fees charged by such services on food service establishments. The Committee heard an earlier version of this bill on June 21, 2024, and received testimony from the Department of Consumer and Worker Protection (DCWP), third-party delivery platforms, the restaurant and hospitality industry, business groups, and chambers of commerce.
BACKGROUND
New York City’s Restaurant Industry 
New York City is a mecca for acclaimed and diverse food options, with eateries serving cuisine from more than 150 different countries.[footnoteRef:2] The restaurant industry is a major segment of the City’s economy as well as a vital source of employment. Prior to the COVID-19 pandemic, there were more than 23,600 food establishments in New York City that made nearly $27 billion in taxable sales annually.[footnoteRef:3] In 2019, the industry accounted for one in every 12 private sector positions, supporting around 317,800 jobs and paying $10.7 billion in total wages citywide.[footnoteRef:4] [2:  Thomas P. DiNapoli “The restaurant industry in New York City: Tracking the recovery”, Office of the New York State Comptroller, September 2020, available at: https://www.osc.state.ny.us/files/reports/osdc/pdf/nyc-restaurant-industry-final.pdf, p. 2.]  [3:  Thomas P. DiNapoli “The restaurant industry in New York City: Tracking the recovery”, Office of the New York State Comptroller, September 2020, available at: https://www.osc.state.ny.us/files/reports/osdc/pdf/nyc-restaurant-industry-final.pdf, p. 1.]  [4:  Thomas P. DiNapoli “The restaurant industry in New York City: Tracking the recovery”, Office of the New York State Comptroller, September 2020, available at: https://www.osc.state.ny.us/files/reports/osdc/pdf/nyc-restaurant-industry-final.pdf, p. 2. ] 

Just like the food they offer, the City’s food and restaurant industry includes a range of business models, comprised of small mom-and-pop establishments, street vendors, Michelin-starred fine dining restaurants, and everything in-between. Eighty percent of the City’s restaurants are “small,” with fewer than 20 employees, while only one percent have more than 500 workers.[footnoteRef:5] As of 2022, nearly 3,500 of the City’s food establishments were locations of national chains.[footnoteRef:6] With such a diverse food landscape within such a small geographic area, it is no wonder that New York City is consistently ranked as one of the culinary capitals of the world.[footnoteRef:7] [5:  Thomas P. DiNapoli “The restaurant industry in New York City: Tracking the recovery”, Office of the New York State Comptroller, September 2020, available at: https://www.osc.state.ny.us/files/reports/osdc/pdf/nyc-restaurant-industry-final.pdf, p. 1.]  [6:  National chains have at least two locations in New York City and at least one location outside the city limits. Chains in the restaurant industry include fast food establishments such as Burger King, fast-casual restaurants such as Chipotle, ice cream shops such as Baskin-Robbins, pizza places such as Domino’s, and coffee shops such as Starbucks; Sophia Annabelle Klein, Charles Shaviro, and Jonathan Bowles, “State of the Chains, 2022,” Center for an Urban Future, December 2022, available at: https://nycfuture.org/pdf/CUF_StateoftheChains_final_2022.pdf.]  [7:  See for example: “New York beats Paris to be named the culinary capital of the world”, Luxury Travel Magazine, June 4, 2019, available at: https://www.luxurytravelmagazine.com/news-articles/new-york-beats-paris-to-be-named-the-culinary-capital-of-the-world; and Kendall Cornish “These are the world’s best cities for food”, Travel and Leisure, July 8, 2020, available at: https://www.travelandleisure.com/food-drink/worlds-best-cities-for-food. ] 

Historically, and certainly prior to the pandemic, the costs to operate a restaurant in the City, including rent, labor and inventory, were high, leaving little room for added costs like platform commission fees.[footnoteRef:8] Taxes consume about 10 percent of restaurant revenues in New York, and in New York City taxes are 46 percent higher than the average across other large U.S. cities.[footnoteRef:9] Restaurants in New York City have significant regulatory burdens and must comply with rules contained in the fire and building codes, enforced by the Fire Department and the Department of Buildings, as well as health and food handling requirements, enforced by the Department of Health and Mental Hygiene, and a litany of consumer and worker protections, such as truth in pricing laws and paid sick leave, enforced by DCWP. Failure to comply with these and other regulations result in hefty penalties and continued compliance requires expensive upkeep. [8:  Karen Stabiner, “Is New York Too Expensive for Restaurateurs? We Do the Math,” The New York Times, October 25, 2016, https://www.nytimes.com/2016/10/26/dining/restaurant-economics-new-york.html. See also Gabe Flores, “What Is the Average Profit Margin for a Restaurant?” Restaurant365, February 25, 2020, https://www.restaurant365.com/blog/what-is-the-average-profit-margin-for-a-restaurant/ (asserting the average profit margin of a restaurant is three to six percent, with a possible margin of up to 10 percent).]  [9:  Ford Foundation, “Reimagining a Sustainable Restaurant Industry in New York,” 2020, available at: https://www.fordfoundation.org/wp-content/uploads/2020/10/reimagining-a-sustainable-restaurant-industry-in-new-york.pdf. ] 

The rapid growth in popularity of delivery services compounded by the onset of the pandemic (which propelled consumer demand for delivery services) only worsened financial conditions for restaurants. According to Partnership for New York City, by February of 2021, 5,000 eateries had closed in New York City since the start of the pandemic.[footnoteRef:10] While the restaurant industry continues to rebound, according to the 2023 “New York City State of Restaurants” report released by TouchBistro, the profit margins of full-service restaurants in New York City fell almost a full percentage point and remain lower than the national average.[footnoteRef:11] This is due in part to rising costs. Average menu prices in the City have increased 16 percent to offset a 45 percent increase in food costs from 2022 to 2023.[footnoteRef:12] [10:  “Jobs, not Taxes, Should be Top Priority for 2021-22” Partnership for New York City, February 17, 2021, available at: https://pfnyc.org/news/jobs-not-taxes-should-be-top-priority-for-2021-22/. ]  [11:  “New York restauranteurs struggle with costs more than other cities”, Blue Book Services, Feb. 16, 2023, available at: https://www.producebluebook.com/2023/02/16/new-york-restaurateurs-struggle-with-costs-more-than-other-cities/. ]  [12:  Id.] 

For the restaurants that were able to keep their doors open, many operators took on significant debt based on the belief that they would receive federal relief from the Restaurant Revitalization Fund.[footnoteRef:13] More than 372,000 businesses applied for assistance during the first weeks of this program and the portal closed after the first round of applicants, about 100,000 businesses, received funding.[footnoteRef:14] In March, a group of senators introduced legislation that would put another $60 billion into the fund for independent restaurants that qualified but never received assistance.[footnoteRef:15]  [13:  Tim Carman, “How many restaurants closed from the pandemic? Here’s our best estimate.”, Washington Post, June 21, 2022, available at: https://www.washingtonpost.com/food/2022/06/21/covid-restaurant-closures/.   ]  [14:  Jelisa Castrodale, Lawmakers Request Additional $60 Billion in Restaurant Relief Funds, Food & Wine, March 4, 2024, available at: https://www.foodandwine.com/news/congress-restaurant-relief-funds-second-round-bill. ]  [15:  Id. ] 

The restaurant industry will continue to play catch up from the pandemic as it grapples with an increase to the City’s minimum wage, rising rents and credit card fees, a labor shortage, and supply chain problems.[footnoteRef:16] In 2024, the minimum wage in New York City rose to $16 up from $15 and will increase to $17 by 2026.[footnoteRef:17] Small business owners are also facing some of the biggest rent increases in the City.[footnoteRef:18] This increase is having the greatest impact on minority-owned and immigrant-owned businesses in the outer boroughs. From 2019 to 2021, the median storefront rent increased 23 percent in Brooklyn, 14 percent in the Bronx and 9 percent in Queens.[footnoteRef:19] U.S. food prices rose by 23.6 percent from 2020 to 2024, placing additional pressure on restaurants.[footnoteRef:20]  [16:  Melissa McCart, “Three Reasons Your Favorite Restaurant Will Likely Raise Prices This Year”, Eater, January 3, 2024, available at: https://ny.eater.com/2024/1/3/24022506/restaurant-prices-2024-nyc. ]  [17:  “New York rings in 2024 with a pay bump for minimum-wage workers” PBS News, January 1, 2024, available at: https://www.pbs.org/newshour/economy/new-york-rings-in-2024-with-a-pay-bump-for-minimum-wage-workers#:~:text=In%20the%20first%20of%20a,is%20%2415%2C%20up%20from%20%2414.20. ]  [18:  Stefanos Chen, “They Helped New York Bounce Back. Now Their Rents Are Surging.” New York Times, May 8, 2023, available at: https://www.nytimes.com/2023/05/08/nyregion/small-businesses-rent-hikes-nyc.html.  ]  [19:  Id. ]  [20:  U.S. Department of Agriculture, "U.S. food prices rose by 23.6 percent from 2020 to 2024," Economic Research Service, February 14, 2025, available at: https://www.ers.usda.gov/data-products/chart-gallery/chart-detail?chartId=58350.] 

Food Delivery in New York City

Before the COVID-19 pandemic, online food delivery services were becoming an increasingly popular way for consumers to dine. Online restaurant orders grew 23 percent annually from 2013 to 2017.[footnoteRef:21] According to a 2017 Department of Transportation (DOT) report, 55 percent of New Yorkers ordered take-out a few times per month.[footnoteRef:22] By 2024, City residents placed over 10,647,000 food delivery orders annually at an average of $40 per order.[footnoteRef:23] The frequency with which New Yorkers order take-out is a consequence of the culture and cityscape of New York. There are over 23,000 eateries in NYC, the most of any city in the country.[footnoteRef:24] Fewer than half of New York City residents own cars, which may also contribute to the relatively high use of delivery services in NYC.[footnoteRef:25]  [21:  The NPD Group “Feeding the growing appetite for restaurant apps, https://www.npd.com/wps/portal/npd/us/news/infographics/2018/feeding-the-growing-appetite-for-restaurant-apps/. ]  [22:  NYC Department of Transportation, “CITYWIDE MOBILITY SURVEY,” August 2017, available at: http://www.nyc.gov/html/dot/downloads/pdf/nycdot-citywide-mobility-survey-report-2017.pdf. ]  [23:  NYC Department of Consumer and Worker Protection, Delivery App Data Overview, available for download at: https://www.nyc.gov/assets/dca/downloads/xlsx/Restaurant-Delivery-App-Data-Quarterly.xlsx. ]  [24:  Darcy Schild, “The 25 best US cities for foodies”, Insider, October 7, 2019, available at: https://www.insider.com/best-cities-in-the-us-for-foodies-2019-10. ]  [25:  NYCEDC, “New Yorkers and Their Cars”, April 5, 2018, available at: https://edc.nyc/article/new-yorkers-and-their-cars. ] 

Within the food delivery marketplace, companies have adopted different business models that aim to either help restaurants increase their sales, or process and make deliveries. Third-party delivery services such as Grubhub, and its subsidiary Seamless, act as a software and marketing service that aggregate restaurants and create listings from which consumers can place orders. Historically, restaurants partnering with Grubhub commonly managed their own fleet of couriers.[footnoteRef:26] These software-based businesses market to restaurants claiming they generate incremental orders, therefore increasing a restaurant’s profitability,[footnoteRef:27] and by replacing a restaurant’s antiquated phone-ordering system with a more efficient web and mobile platform that is integrated with their kitchen workflow.[footnoteRef:28] [26:  Martin Mignot, “The Billion Dollar Food Delivery Wars” July 11, 2015, available at: https://techcrunch.com/2015/07/11/the-billion-dollar-food-delivery-wars/; and Conversations between Council Staff and Grubhub. ]  [27:  Pnina Feldman, Andrew E. Frazelle, and Robert Swinney, “Managing Relationships Between Restaurants and Food Delivery Platforms: Conflict, Contracts, and Coordination”, July 30, 2021, available at: https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3258739. ]  [28:  Martin Mignot, “The Billion Dollar Food Delivery Wars” July 11, 2015, available at: https://techcrunch.com/2015/07/11/the-billion-dollar-food-delivery-wars/.] 

	Third-party food delivery services, such as Uber Eats and DoorDash, similarly offer marketing and software options, but also manage the delivery of the food from the restaurant to the customer. Through hiring independent contractors, these platforms have a fleet of couriers typically paid a per-trip payment to deliver the food. In addition to offering software and marketing services, these companies handle the logistics of delivering the food, which includes the hiring and paying of couriers and shift planning.[footnoteRef:29] These companies help solve the “last-mile” problem, the last mile of transportation of a product being the most complicated and costliest part of getting a product to a consumer.[footnoteRef:30]  [29:  Martin Mignot, “The Billion Dollar Food Delivery Wars” July 11, 2015, available at: https://techcrunch.com/2015/07/11/the-billion-dollar-food-delivery-wars/.]  [30:  Do J. Lee, ‘Delivering Justice: Food Delivery Cyclists in New York City” Dissertation submitted to the Graduate Faculty in Psychology, City University of New York, September 2018, available at: https://academicworks.cuny.edu/cgi/viewcontent.cgi?article=3854&context=gc_etds.] 

The three major third-party delivery platforms utilize different commission models to remain profitable in this competitive marketplace. Grubhub currently accounts for about 35 percent of marketplace sales in New York City.[footnoteRef:31] Prior to the Council’s passage of Local Law 52 of 2020, Grubhub charged restaurants a 10 percent fee for all orders delivered by a Grubhub courier,[footnoteRef:32] and charged restaurants higher commissions in exchange for increased visibility on their platform.[footnoteRef:33] DoorDash accounts for 25 percent of meal delivery sales in NYC, but is the largest and fastest-growing nationally.[footnoteRef:34] DoorDash charges restaurants promotion fees, marketing fees, and subscription fees.[footnoteRef:35] Similar to Grubhub, DoorDash charged restaurants a commission fee “in exchange for promoting and featuring the Merchant…on the DoorDash platform,” and for all orders delivered by DoorDash couriers (known as “Dashers”).[footnoteRef:36] Uber Eats, which is the market leader locally, accounts for 40 percent of marketplace sales in NYC.[footnoteRef:37] Prior to the commission fee cap, Uber Eats charged restaurants a 30 percent fee for orders delivered by Uber couriers,[footnoteRef:38] and a 15 percent fee for orders made on the Uber Eats website but delivered by a restaurant’s delivery worker.[footnoteRef:39]  [31:  “A Minimum Pay Rate for App-Based Restaurant Delivery Workers”, November 2022, available at: https://www.nyc.gov/assets/dca/downloads/pdf/workers/Delivery-Worker-Study-November-2022.pdf ]  [32:  Grubhub “Grubub Pricing”, available at:  https://learn.grubhub.com/wp-content/uploads/2018/08/Grubhub_One-Pager_Pricing-Overview_Final.pdf.]  [33:  David Yaffe-Bellany, “New York vs. Grubhub”, September 30, 2019, The New York Times, available at: https://www.nytimes.com/2019/09/30/business/grubhub-seamless-restaurants-delivery-apps-fees.html.]  [34:  “A Minimum Pay Rate for App-Based Restaurant Delivery Workers”, November 2022, available at: https://www.nyc.gov/assets/dca/downloads/pdf/workers/Delivery-Worker-Study-November-2022.pdf]  [35:  DoorDash “Terms of Service - United States DoorDash Merchants”, available at:  https://help.doordash.com/merchants/s/terms-of-service-us?language=en_US#payment-fees-and-taxes.]  [36:  Id.]  [37:  “A Minimum Pay Rate for App-Based Restaurant Delivery Workers”, November 2022, available at: https://www.nyc.gov/assets/dca/downloads/pdf/workers/Delivery-Worker-Study-November-2022.pdf.]  [38:  Julie Littman “Delivery by the numbers: How top third-party platforms compare”, October 3, 2019, Restaurant Dive, available at: https://www.restaurantdive.com/news/delivery-by-the-numbers-how-top-third-party-platforms-compare/564279/. ]  [39:  Uber “How do fees work on Uber Eats”, available at:  https://help.uber.com/ubereats/article/how-do-fees-work-on-uber-eats?nodeId=65d229e2-a2b4-4fa0-b10f-b36c9546cf55.] 

Food Delivery and the COVID-19 Pandemic

During COVID-19 lockdowns across the country, many restaurants turned to take-out and delivery due to restricted dine-in options. Governor Cuomo’s Executive Order 202.6 limited restaurants to take-out and delivery only, leading many restaurants to join third-party delivery platforms to maintain business.[footnoteRef:40] The de Blasio administration issued a COVID-19 related guidance sheet for business owners on March 16, 2020 advising restaurants and food services to join food delivery platforms.[footnoteRef:41] Accordingly, many restaurants not previously on delivery platforms joined them for the first time. During an interview with MarketWatch, Grubhub CEO Matt Maloney stated that the pandemic caused the platform to receive “10 to 15 times our usual new restaurant leads. This interest has led to four to five times more new restaurant go-lives compared to our previous record-breaking day.”[footnoteRef:42]  [40:  Empire State Development, “Guidance for determining whether a business enterprise is subject to a workforce
reduction under recent executive orders,” available at: https://esd.ny.gov/guidance-executive-order-2026. ]  [41:  Flatiron District, “Guidance for business owners – Updated March 16, 2020: Tips for addressing changes in
customer behavior due to the Novel (New) Coronavirus (COVID19)”, available at: https://www.flatirondistrict.nyc/uploaded/files/COVID-19/COVID-19%20Guidance%20for%20Business%20Owners%20-%203-16-2020.pdf. ]  [42:  Id.] 

The COVID-19 pandemic drove rapid and significant growth in the business of food delivery. The pandemic increased consumer use of grocery delivery services, as well, which also engage delivery workers as independent contractors.[footnoteRef:43] According to analysts from Morgan Stanley, the increase in use of food delivery that was projected to take years occurred in a few months.[footnoteRef:44] As a result, the major food delivery platforms doubled their revenue and profit: they generated $50.6 billion in sales in 2020, more than double the $22.7 billion in sales generated in 2019 and posted profits of $5.5 billion in April to September 2020, compared to $2.5 billion during the same months in 2019.[footnoteRef:45] One study estimates that 69 percent of the year over year growth in third-party delivery companies’ revenue was caused by the pandemic.[footnoteRef:46]  [43:  See Winnie Hu and Chelsia Rose Marcius, “15-Minute Grocery Delivery Has Come to N.Y.C. Not Everyone Is Happy.” The New York Times, November 9, 2021, available at:  https://www.nytimes.com/2021/11/09/nyregion/online-grocery-delivery-nyc.html; Dee-Ann Durbin, “COVID-19 Pandemic Helped Fuel Instacart’s Growth,” The Post-Journal, October 16, 2021, available at: https://www.post-journal.com/news/business/2021/10/covid-19-pandemic-helped-fuel-instacarts-growth/. ]  [44:  “COVID-19 Era Serves Up Big Changes for U.S. Restaurants,” Morgan Stanley, available at: https://www.morganstanley.com/ideas/coronavirus-restaurant-trends. ]  [45:  Elliot Shin Oblander and Daniel Minh McCarthy, “How has COVID-19 Impacted Customer Relationship
Dynamics at Restaurant Food Delivery Businesses?” April 26, 2021, available at: https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3836262 ; Levi Sumagaysay “The pandemic has more than doubled food-delivery apps’ business. Now what?”, MarketWatch, November 27, 2020, available at: https://www.marketwatch.com/story/the-pandemic-has-more-than-doubled-americans-use-of-food-delivery-apps-but-that-doesnt-mean-the-companies-are-making-money-11606340169.]  [46:  Elliot Shin Oblander and Daniel Minh McCarthy, “How has COVID-19 Impacted Customer Relationship
Dynamics at Restaurant Food Delivery Businesses?” April 26, 2021, available at: https://papers.ssrn.com/sol3/papers.cfm?abstract_id=3836262.] 

While restaurants made a greater percentage of their earnings through delivery sales during the pandemic, the increase in off-premises sales did not compensate for the loss of in-person dining. Indeed, Grubhub CEO Maloney acknowledged that restaurants could not survive on deliveries alone during the pandemic, stating that “The industry isn’t large enough for all restaurants to survive just on delivery, but they can survive for a matter of weeks potentially.”[footnoteRef:47] According to a NYS Restaurant Association survey from March 2021, among restaurant owners in New York whose off-premise business increased compared to pre-COVID levels, over 65 percent say their higher off-premises sales made up less than 30 percent of their lost on-premises sales.[footnoteRef:48]  [47:  Id.]  [48:  “State Restaurant Association Survey: Majority of Operators Report Delivery and Take-Out Sales Make Up Less Than One Third of Lost Sales,” New York State Restaurant Association, March 4, 2021, available at: https://www.nysra.org/uploads/1/2/1/3/121352550/nys_survey_results_march_4_2021.pdf.  ] 

Even though COVID-19 restrictions have been lifted and City residents are able to dine-in at restaurants, the shift in consumer behavior lingers. Over 65 percent of consumers in the United States are more likely to purchase take-out from a restaurant now than before the pandemic, and over 50 percent of consumers say that take-out and delivery are essential to the way they now live.[footnoteRef:49] According to Scott Duke Kominers, an associate professor at Harvard Business School, “People have gotten much more used to ordering food and other products through delivery services. Some of that will decline once it's safe to do things in person, of course… But new habit formation is powerful.”[footnoteRef:50] Uber CEO Dara Khosrowshahi similarly expected Uber Eats to experience a small decline in new customers as COVID-19 restrictions were lifted, however, he acknowledged “it looks like the habit [of consumers ordering food on Uber Eats] is sticking.”[footnoteRef:51] [49:  “National Restaurant Association Releases 2021 State of the Restaurant Industry Report”, January 26, 2021, available at: https://restaurant.org/news/pressroom/press-releases/2021-state-of-the-restaurant-industry-report. ]  [50:  Sara Ashley O’Brien, “The pandemic boosted food delivery companies. Soon they may face a reality check” December 6, 2020, available at: https://www.cnn.com/2020/12/06/tech/food-delivery-pandemic-doordash/index.html. ]  [51:  “Food Delivery Is Keeping Uber Alive. Will It Kill Restaurants?” Kara Swisher, The New York Times, January 14, 2021, available at: https://www.nytimes.com/2021/01/14/opinion/sway-kara-swisher-dara-khosrowshahi.html?showTranscript=1. ] 

Issues with Third-Party Platform Commission Fees

City restaurateurs have consistently expressed difficulty remaining financially profitable while contracting with third-party delivery services, even before dine-in restrictions associated with COVID-19. The City Council has conducted six hearings on the rise of third-party delivery platforms in the City since 2019.[footnoteRef:52] During these hearings, restaurateurs and their advocates highlighted high commission fees as one of the major challenges restaurants experience using these platforms.[footnoteRef:53] At the Council’s first hearing on the issue in June 2019, a representative from the federal government’s Small Business Administration (SBA) described the fees as “predatory” and testified that they had heard it “time and again from entrepreneurs. […] The New York City restaurant industry is known worldwide for its flexibility, but these predatory fees are placing an undue hardship on small businesses.”[footnoteRef:54] He went to describe the fees as “ad hoc [sic],” and said it “worries the SBA that there’s no pricing standard.”[footnoteRef:55] Despite their high fees, the platforms are so popular with consumers that the restaurants “more or less need to participate in them in order to stay relevant, stay noticeable, and be accessible to patrons.”[footnoteRef:56]  [52:  New York City Council “Oversight – The Changing Market for Food Delivery”, June 6, 2019, available at: https://legistar.council.nyc.gov/MeetingDetail.aspx?ID=705634&GUID=0BC09A92-5DB4-496B-90EE-BF75DF712131&Options=info|&Search=; New York City Council “Oversight: ‘Ghost Kitchens’ ‘Virtual Restaurants’ and the Future of the Restaurant Industry”, February 6, 2020, available at: https://legistar.council.nyc.gov/MeetingDetail.aspx?ID=759804&GUID=B42220FE-417A-484C-B7CF-51725F784A71&Options=info|&Search=; New York City Council “Oversight - The Impact of COVID-19 on Small Businesses in New York City.” April 29, 2020, available at: https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=4424922&GUID=F205F93F-5C61-490F-ACA3-D343CA9C8584&Options=&Search=; New York City Council hearing on August 13, 2020, available at: https://legistar.council.nyc.gov/MeetingDetail.aspx?ID=801012&GUID=CCFF5A84-A041-4A0C-A748-78E52F039345&Options=&Search=; New York City Council hearing on July 1, 2021, available at: https://legistar.council.nyc.gov/MeetingDetail.aspx?ID=874195&GUID=FC36A86D-9FE6-4CE6-9181-50687AA2E341&Options=&Search=;  and New York City Council hearing on August 26, 2021, available at https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=5116226&GUID=C266469A-2803-4C77-ACD2-ACCFA711B12D. ]  [53:  Id. ]  [54:  Testimony of Matt Coleman, United States Small Business Administration Region II, New York City Council, “Oversight – The Changing Market for Food Delivery”, pg. 152, June 6, 2019, available at: https://legistar.council.nyc.gov/MeetingDetail.aspx?ID=705634&GUID=0BC09A92-5DB4-496B-90EE-BF75DF712131&Options=info|&Search=;. ]  [55:  Id. at 151.]  [56:  Id. at 151-152.] 

Restaurateurs consistently echoed the sentiment expressed by the SBA at the Council’s June 2019 hearing. A Hospitality Alliance survey of 300 restaurants in February 2020 found that 90 percent said the Grubhub/Seamless’s commission fees were “unreasonable,” and over 60 percent were “barely profitable” on their Grubhub/Seamless orders.[footnoteRef:57] In the Council’s hearing on July 1, 2021, restaurateurs lauded the then-current temporary cap, testifying, “Many restaurants would not have survived without this legislation,”[footnoteRef:58] and asking for it to be made permanent.[footnoteRef:59] One restaurateur underscored the fact that “everybody” uses the platforms and that he does not feel he has a choice but to participate, despite “working for free during the pandemic [because of low profit margins]”.[footnoteRef:60] Trade associations like the New York State Restaurant Association[footnoteRef:61] and the Hospitality Alliance[footnoteRef:62] affirmed the need for a permanent cap, calling the food delivery platform industry, “unchecked.”[footnoteRef:63]   [57:  NYC Hospitality Alliance Grubhub/Seamless Survey, February 2020, New York City Council “Oversight: ‘Ghost Kitchens’ ‘Virtual Restaurants’ and the Future of the Restaurant Industry”, pg. 8-28, February 6, 2020, available at: https://legistar.council.nyc.gov/MeetingDetail.aspx?ID=759804&GUID=B42220FE-417A-484C-B7CF-51725F784A71&Options=info|&Search=.]  [58:  Testimony of Jeffrey Bank, New York City Council hearing, pg. 158, July 1, 2021, available at: https://legistar.council.nyc.gov/MeetingDetail.aspx?ID=874195&GUID=FC36A86D-9FE6-4CE6-9181-50687AA2E341&Options=&Search=. ]  [59:  Id.]  [60:  Testimony of George Buono, New York City Council hearing, pg. 134, July 1, 2021, available at: https://legistar.council.nyc.gov/MeetingDetail.aspx?ID=874195&GUID=FC36A86D-9FE6-4CE6-9181-50687AA2E341&Options=&Search=. ]  [61:  Testimony of Kathleen Reilly, New York City Council hearing, pg. 166, July 1, 2021, available at: https://legistar.council.nyc.gov/MeetingDetail.aspx?ID=874195&GUID=FC36A86D-9FE6-4CE6-9181-50687AA2E341&Options=&Search=.]  [62:  Testimony of Andrew Rigie, New York City Council hearing, pg. 139-140, July 1, 2021, available at: https://legistar.council.nyc.gov/MeetingDetail.aspx?ID=874195&GUID=FC36A86D-9FE6-4CE6-9181-50687AA2E341&Options=&Search=; and testimony of Robert Bookman, New York City Council hearing, pg. 144, July 1, 2021, available at: https://legistar.council.nyc.gov/MeetingDetail.aspx?ID=874195&GUID=FC36A86D-9FE6-4CE6-9181-50687AA2E341&Options=&Search=.]  [63:  Testimony of Andrew Rigie at 139.] 

Regulating Fees Charged by Third-Party Delivery Platforms

In response to the financial devastation of the COVID-19 pandemic, and restaurants’ near-total reliance on delivery to continue operating, the Council passed Local Law 52 of 2020, which temporarily capped the fees third-party platforms could charge restaurants. The Local Law prohibited the platforms from charging restaurants more than 15 percent per order for delivery and more than 5 percent per order for all other fees. The Council extended the cap on delivery fees charged by third party platforms through the passage of Local Law 88 of 2020 and Local Law 94 of 2021. Under the temporary caps, third-party platform profits actually increased.[footnoteRef:64] With the knowledge that fee caps would not have a detrimental effect on the third-party platforms, and the desire to ensure the survival of struggling restaurants that are so crucial to the welfare of communities and local economies, the Council made the fee caps permanent with the passage of Local Law 103 of 2021.  [64:  Kabir Ahuja, Vishwa Chandra, Victoria Lord, and Curtis Peens, “Ordering in: The rapid evolution of food delivery,” McKinsey & Company, September 22, 2021, available at: https://www.mckinsey.com/industries/technology-media-and-telecommunications/our-insights/ordering-in-the-rapid-evolution-of-food-delivery#/. ] 

Some jurisdictions that limited third-party platform fees at the height of the pandemic subsequently dropped their fee cap or allowed their temporary program to expire while others have also made the fee caps permanent.[footnoteRef:65] Denver, Las Vegas, and San Jose each enacted a temporary fee cap, which since expired with no plans for a permanent cap, for example.[footnoteRef:66] On January 4, 2023, the Portland City Council approved a permanent commission fee cap of 15 percent for delivery services, which would take effect following the expiration of the city’s temporary program.[footnoteRef:67] The fee cap does not apply to third-party platforms that “offer, in a clear and transparent manner, all restaurants the option to obtain delivery service for a total fee, commission, or charge not to exceed 15 percent of the purchase price per order, without requiring the purchase of additional services.”[footnoteRef:68] On June 22, 2021, the San Francisco Board of Supervisors voted unanimously to pass a permanent fee cap on the amount that platforms can charge restaurants, which would prohibit the platform from charging over 15 percent per order on delivery fees.[footnoteRef:69] As described below, San Francisco has subsequently adopted the model advanced in Int. No. 762.  [65:  Michelle Cheng, “Food delivery price caps are starting to unravel”, Quartz, February 13, 2023, available at: https://qz.com/food-delivery-price-caps-are-starting-to-unravel-1850108978. ]  [66:  Id.]  [67:  “City Council Unanimously Approves Permanent Commission Caps for Third Party Food Platforms”, January 4, 2023.]  [68:  Portland, OR, Code § 7.27]  [69:  Tanay Warerkar, “San Francisco will permanently cap food delivery fees for DoorDash, Grubhub and other apps”, San Francisco Chronicle, June 23, 2021, available at: https://www.sfchronicle.com/food/restaurants/article/Food-app-delivery-commission-in-S-F-capped-at-16266468.php. ] 

The fee caps have been challenged by the third-party delivery platforms. Two prominent third-party platforms sued the city of San Francisco claiming the permanent cap unconstitutionally disrupts the contracts between platforms and restaurants.[footnoteRef:70] In exchange for dropping the lawsuit, on July 28, 2022, the Board agreed to amend the city ordinance by allowing delivery companies to charge restaurants more for additional services like marketing, advertising and search engine optimization. The amendment paved the way for a tiered pricing model, which would establish a minimum 15 percent commission fee.[footnoteRef:71]  [70:  Nicholas Iovino, “Lawsuit over San Francisco fee cap on food delivery advances”, Courthouse News Service, March 23, 2022, available at: https://www.courthousenews.com/lawsuit-over-san-francisco-fee-cap-on-food-delivery-advances/. ]  [71:  Aneurin Canhan-Clyne, “San Francisco weakens 15% delivery fee cap”, Restaurant Dive, July 27, 2022, available at: https://www.restaurantdive.com/news/san-francisco-weakens-delivery-fee-cap-Grubhub-to-drop-lawsuit/628218/. ] 

In September 2021, Grubhub, DoorDash, and UberEats filed a complaint in the Southern District of New York against New York City claiming the permanent fee caps are government overreach that will harm businesses.[footnoteRef:72] [72:  See Jeffrey C. Mays, “Food Delivery Apps Sue New York Over Fee Limits,” The New York Times, September 10, 2021, available at: https://www.nytimes.com/2021/09/10/business/food-delivery-lawsuit-ny-grubhub-uber-eats-door-dash.html. 
The case, captioned DoorDash, Inc., et al. v. City of New York, 21 Civ. 7564—along with three additional matters captioned, DoorDash, Inc., v. Dep’t of Consumer & Worker Protection, Index No. 155947/2023 (Sup. Ct. N.Y. Cnty.), Uber Techs., Inc. v. Dep’t of Consumer & Worker Protection, Index No. 155943/2023 (Sup. Ct. N.Y. Cnty.), and Relay Delivery, Inc. v. Dep’t. of Consumer & Worker Protection, et al., Index No. 155944/2023 (Sup. Ct. N.Y. Cnty.)—would be resolved and disposed of pursuant to a settlement agreement, which was executed by the parties on April 23, 2025. ] 

There is some evidence that the tiered pricing model implemented in other jurisdictions has resulted in fee rates reverting to their pre-cap levels. In D.C., the Council unanimously passed a bill that established a minimum 15 percent commission fee, and allowed third-party delivery services to charge additional fees for opt-in services like marketing.[footnoteRef:73] Days after the law went into effect, DoorDash and UberEats notified D.C. restaurant owners that their platforms will reinstate higher rates unless the restaurant chose to downgrade to their basic plan.[footnoteRef:74] The basic plan is expected to reach fewer customers and limit the restaurant’s delivery area.[footnoteRef:75] D.C. restaurant owners who chose to maintain their current service could pay a 30 percent commission rate for local delivery services, and a 55 percent commission rate for service that includes nationwide shipping.[footnoteRef:76] In response to fears from restaurant owners that the platforms would penalize them for downgrading their services, the D.C. Council amended the Fair Meals Delivery Act in order to prohibit third-party platforms from limiting access to a restaurant that selects a basic plan.[footnoteRef:77] [73:  Council of the District of Columbia B24-0228 – Fair Meals Delivery Act of 2021, available at: B24-0228 - Fair Meals Delivery Act of 2021 (dccouncil.gov). ]  [74:  Amanda Michelle Gomez, “D.C. Restaurants Hit With Higher Delivery App Fees After Mandated Cap Expires”, dcist, March 17, 2023, available at:  DC Restaurants Hit With Delivery Fees Increases After Cap Expires (dcist.com). ]  [75:  Id.]  [76:  Bruce Leshan and Alanea Cremen, “DC Restaurant owners shocked by DoorDash emails saying charges could rise significantly”, WUSA9, March 17, 2023, available at: DoorDash quote DC restaurants higher commission rates | wusa9.com.]  [77:  John Gonzalez, “Emergency bill passes to give DC restaurants relief against higher delivery app fees,” 7News, May 5, 2023, available at: https://wjla.com/news/local/washington-dc-uber-eats-grubhub-doordash-restaurants-delivery-package-plans-council-passed-emergency-bill-legislation-pandemic-cap-commission-fees-charges-services-consumers-small-businesses-third-party-app-drivers-four-miles-inflation-price-food ] 

Fee caps continue to be debated around the country, with Alameda County in California, which includes Oakland and Berkeley, adopting a permanent cap. This came despite threats from UberEats to end their service there if the caps go into effect.[footnoteRef:78] [78:  Stephen Council, “Alameda passes permanent delivery fee cap even as Uber Eats threatens exit,” SFGate, March 21, 2023, available at https://www.sfgate.com/tech/article/uber-eats-alameda-fee-cap-17852641.php] 

In the Council’s hearing of an earlier version of Int. No. 762 on March 29, 2023, some third-party food delivery services argued that lifting the cap on fees charged to restaurants would not change their fee structure, but instead would help lesser-known restaurants that want to improve their marketing.[footnoteRef:79] On the other hand, the New York City Hospitality Alliance argued that the fee structure imposed by third-party food delivery services favors international chain restaurants that can absorb the higher fees while greatly impacting small, neighborhood restaurants without providing such restaurants with any additional services.[footnoteRef:80]  [79:  Testimony of Joshua Bocian, New York City Council hearing, pg. 108, March 29, 2023, available at: https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=5921848&GUID=CD7012EF-699F-405C-926D-1C05992C694A&Options=&Search=. ]  [80:  Testimony of Andrew Rigie, New York City Council hearing, pg., 148, March 29, 2023, available at: https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=5921848&GUID=CD7012EF-699F-405C-926D-1C05992C694A&Options=&Search=. ] 

II.	BILL ANALYSIS 
A. Prop. Int. No. 762-B — A Local Law to amend the administrative code of the city of New York, in relation to establishing exemptions for third-party food delivery services from the limits on fees charged by such services on food service establishments

Local Law 103 of 2021 established a cap on the fees third-party food delivery services could charge restaurants. Online platforms typically charge restaurants a percentage of the total amount of each order placed through their service. The fee online platforms can charge restaurants is currently capped at 23 percent per order and is broken down as follows: 15 percent for delivery services, 3 percent for credit card and other transactional fees, and 5 percent for any other services.
Prop. Int. No. 762-B would amend sections 20-563 and 20-563.3 of the Administrative Code, which contains the fee caps for third-party food delivery services. The bill would define “basic service fee” as the fee that would allow restaurants to receive orders for delivery and pick-up on all websites and platforms, and that would enable third-party food delivery service users to search for a restaurant on all of such websites and platforms. The bill would not require third-party food delivery services to include a food service establishment in search results if the food service establishment does not meet all relevant customer criteria, nor would it prohibit a third-party food delivery service from using customer criteria such as order history when determining how food service establishments are displayed within search results.  However, the bill would prohibit such third-party delivery services from omitting food service establishments from relevant search results per subdivision f of section 20-563.3 of the Administrative Code. 
Under the bill, third-party food delivery services would be required to offer restaurants the option to use their service for a basic service fee that is consistent with the current cap. This bill would allow such delivery services to charge a basic service customer more than the capped percentage per order as long as the sum of all fees in a calendar month would comply with the per order basic service fee cap. This bill would give third-party food delivery services 30 days to refund basic service customers that are charged a fee above the basic service fee cap, delivery fee cap or transaction fee cap.
This bill would amend the definition of “delivery fee” to mean a fee for providing a service that delivers food from a food service establishment to a customer within at least one mile of such food service establishment. A delivery service that charges a delivery fee would be required to deliver to customers within a one-mile radius of such food service establishment unless exigent circumstances prevent such delivery. Nothing in this definition would prohibit a third-party food delivery service from delivering beyond a one-mile radius of such food service establishment. 
Prop. Int. No. 762-B would also define “enhanced service fee” as the fee that would allow third-party food delivery services to provide restaurants with additional services for an additional fee. Under the bill, third-party food delivery services could charge an additional 20 percent of the purchase price of each order for enhanced services. It would only permit the use of the enhanced service fee, however, if the delivery service offers the option to purchase a basic service at a cost no higher than the current fee limits. This bill would allow such delivery services to charge an enhanced service customer more than the capped enhanced percentage per order as long as the sum of all fees in a calendar month would comply with the per order enhanced service fee cap. The bill would give third-party food delivery services 30 days to refund enhanced service customers that are charged a fee above the enhanced service fee cap.
This bill would require third-party food delivery services to notify their current customers of the new services available, the applicable fees for such services, the services that are currently provided and any changes to the fees for such services. In order to modify an existing agreement, a third-party food delivery service would be required to notify the restaurant of a change in fees or offer a restaurant enhanced services for an additional fee. Such delivery service would be required to disclose all fees, commissions and other charges to any new or existing agreement, and provide an itemized list of transactions each month. 
	This bill would also restrict third-party food delivery services from purchasing the name of a food service establishment for purposes of internet advertising, it would allow food service establishments to include marketing materials in orders placed through delivery services, and it would permit food service establishments to charge different prices for food and beverages ordered directly through the food service establishment. Finally, the bill would require DCWP to report on the effect of the fee caps including the number of violations issued.
	Since introduction, this bill has been amended to include definitions for “basic service fee,” “enhanced service fee,” and “exigent circumstances,” and it has amended the definition for “delivery fee.” This version caps the enhanced service fee—formerly referred to as an “other fee”—at 20 percent. This version allows some flexibility in the per order cap as long as the sum of the monthly fee caps meets the requirements for the basic service fee, enhanced service fee, delivery fee and transaction fee. This bill was amended to expand the notification requirement for food service establishments that have an existing agreement with a third-party food delivery service. This version of the bill would require third-party delivery services to give food service establishments 30 days’ notice prior to changing a fee for any service. This bill was also amended to include disclosure requirements and refunds on a monthly basis.
	This bill would take effect 30 days after it becomes law.
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Proposed Int. No. 762-B

By Council Members Salamanca, Holden, Menin, Abreu, Williams, Stevens, Banks, Joseph, De La Rosa, Riley, Feliz, Narcisse, Dinowitz, Hanks, Ossé, Salaam, Brewer, Ayala, Farías, Ung, Hudson, Zhuang, Louis, Guttierez, Paladino, Carr, Vernikov and Marmorato

..Title
A Local Law to amend the administrative code of the city of New York, in relation to establishing exemptions for third-party food delivery services from the limits on fees charged by such services on food service establishments
..Body

Be it enacted by the Council as follows:
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Section 1. The definition of “delivery fee” in section 20-563 of the administrative code of the city of New York, as added by local law number 100 for the year 2021, is amended to read as follows: 
Delivery fee. The term “delivery fee” means a fee charged by a third-party food delivery service for providing a food service establishment with a service that delivers food from such establishment to customers located within at least 1 mile of such food service establishment. [The term does not include any other fee that may be charged by a third-party food delivery service to a food service establishment, such as fees for listing or advertising the food service establishment on the third-party food delivery platform or fees related to processing the online order.]
§ 2. Section 20-563 of the administrative code of the city of New York is amended by adding new definitions for the terms “basic service fee,” “enhanced service fee,” and “exigent circumstances” in alphabetical order to read as follows:
Basic service fee. The term “basic service fee” means a fee charged by a third-party food delivery service for providing a food service establishment with a service that: (i) allows such food service establishment to receive orders for delivery and pick-up on all websites and mobile and online platforms offered by such third-party food delivery service; and (ii) enables a person to search for such food service establishment on all such websites and platforms, in a manner that prominently displays such food service establishment by name and includes such food service establishment in results for a search based on customer criteria, such as cuisine type, location, or delivery radius, that are relevant to such food service establishment. 
Enhanced service fee. The term “enhanced service fee” means a fee charged by a third-party food delivery service for providing a food service establishment with a service other than the service such third-party food delivery service provides to such food service establishment in exchange for paying a basic service fee, a delivery fee, or a transaction fee. 
Exigent circumstances. The term “exigent circumstances” means circumstances outside the control of a third-party food delivery service, such as severe weather conditions or natural disasters.
§ 3. Section 20-563.3 of the administrative code of the city of New York, as added by local law number 103 for the year 2021, is amended to read as follows:
§ 20-563.3 Fee caps.
a. It shall be unlawful for a third-party food delivery service to charge a food service establishment a delivery fee that totals more than 15% of the purchase price of each online order unless the average of the sum of all delivery fees a third-party food delivery service charges a food service establishment in a calendar month totals no more than 15% of the sum of the purchase price of all such orders in such month. Any third-party food delivery service that charges a delivery fee pursuant to this subdivision shall provide delivery to any customer located within at least 1 mile of such food service establishment, unless exigent circumstances prevent such delivery. 
b. It shall be unlawful for a third-party food delivery service to charge a food service establishment [any fee or fees, other than a delivery fee and a transaction fee, for the use of their service] a basic service fee that totals more than 5% of the purchase price of each online order unless the average of the sum of all basic service fees a third-party food delivery service charges a food service establishment in a calendar month totals no more than 5% of the sum of the purchase price of all such orders in such month.
c. It shall be unlawful for a third-party food delivery service to charge a food service establishment a transaction fee that totals more than 3% of the purchase price of each online order, provided however that a third-party food delivery service may charge a food service establishment a transaction fee of more than 3% of the purchase price of an online order if: (i) such transaction fee is charged to the food service establishment in the same amount as the charge imposed upon the third-party food delivery service for such online order, and (ii) such third-party food delivery service can provide proof of such charge imposed upon it to both the department and the relevant food service establishment upon request.
d. It shall be unlawful for a third-party food delivery service to charge a food service establishment any fee other than a basic service fee, delivery fee or transaction fee, except that a third-party food delivery service that offers a service for which such third-party food delivery service charges a basic service fee pursuant to this section may charge an enhanced service fee. Such an enhanced service fee may total no more than 20% of the purchase price of each online order, unless the average of the sum of all enhanced service fees a third-party food delivery service charges a food service establishment in a calendar month totals no more than 20% of the sum of the purchase price of all such orders in such month.
e. Notwithstanding any provision of law to the contrary, it shall not be a violation this section where a third-party food delivery service refunds to a food service establishment the portion of any fee such third-party food delivery service has charged such food service establishment that exceeds any fee cap imposed pursuant to subdivisions a, b or d of this section within 30 calendar days of the final day of the month in which such charge occurs.
f. Where a food service establishment pays a third-party food delivery service a basic service fee, such third-party food delivery service shall enable a person to search for such food service establishment on all websites and mobile and online platforms offered by such third-party food delivery service and shall not omit such food service establishment from relevant search results produced in response to such search.
g. 1. Within 30 days of the effective date of the local law that added this subdivision, a third-party food delivery service shall notify any food service establishment with which such third-party food delivery service has an existing agreement of:
(i) The services offered by such third-party food delivery service;
(ii) The applicable caps on fees for such services pursuant to subdivisions a, b, and d of this section; 
(iii) The services provided to such food service establishment pursuant to such existing agreement; and 
(iv) Any change to a fee for any such service, provided that any such change shall take effect no earlier than 30 days after notification of such change from the third-party food delivery service to the food service establishment. 
2. A food service establishment that has such an existing agreement with a third-party food delivery service may modify the type of services such third-party food delivery service provides to such food service establishment following: (i) notification from such third-party food delivery service of a change in the amount of any fee charged by such third-party food delivery service;  or (ii) an offer from such third-party food delivery service to provide enhanced services to such food service establishment. 
3. A third-party food delivery service shall disclose, in a clear and conspicuous manner, any fee, commission, or other charge imposed pursuant to any new or existing agreement between such third-party food delivery service and a food service establishment. 
h. Each month, a third-party food delivery service shall provide to a food service establishment with which such third-party food delivery service has an agreement an itemized list of each transaction between the food service establishment and the third-party food delivery service, including any fees such third-party food delivery service charged such food service establishment, in the preceding month. 
i. A third-party delivery service shall not purchase or otherwise obtain the name of a food service establishment from an internet search provider that sells advertising keywords for purposes of internet advertising within the city, unless a food service establishment consents in writing, including as part of an agreement in accordance with section 20-563.6. This subdivision shall not apply to advertising or interest content outside of the city, and shall not prohibit a third-party food delivery service from purchasing keyword advertising using common terms or names, including, but not limited to, terms relating to locations, food types, or cuisine types.
[bookmark: _Hlk183098530]j. A third-party food delivery service shall allow a food service establishment to include menus, coupons or other physical marketing materials with any online order. 
[bookmark: _Hlk183098341]k. A third-party food delivery service shall not require a food service establishment, as a condition of such third-party food delivery service providing such establishment with any service for which such third-party food delivery service may charge a basic service fee, delivery fee, enhanced service fee, or transaction fee pursuant to this section, to charge the same price for any food or beverage item ordered through or with the assistance of such delivery service as such food service establishment charges for such food or beverage item ordered directly from or through the food service establishment, provided, however, that a third-party food delivery service and a food service establishment may agree to terms regarding differences in pricing, including a requirement that such establishment charge the same price for any food or beverage item ordered through or with the assistance of such delivery service as such establishment charges for such food or beverage item ordered directly from or through the food service establishment, in a written contract or agreement other than the contract or agreement pursuant to which the third-party food delivery service provides such food service establishment with services for which such third-party food delivery service may charge a basic service fee, delivery fee or transaction fee pursuant to this section, and provided, further, however, that any such agreement by a food service establishment regarding differences in pricing may not be a condition of such third-party food delivery service providing such establishment with any service for which such third-party food delivery service may charge a basic service fee, delivery fee, enhanced service fee or transaction fee pursuant to this section. 
l. No later than September 30, 2023, and [every two years thereafter] no later than September 30, 2026, the commissioner shall submit to the speaker of the council and the mayor a report on the fee cap pursuant to this section, which shall include [but not be limited to recommendations related to either the maintenance or adjustment of the fee cap as set forth in this section, in consideration of factors from the immediately preceding two years, such as]:
1. The effect of the [cap] caps prescribed by subdivisions a, b, c, and d of this section on third-party food delivery services and food service establishments, including, but not limited to, any effect on the revenue of third-party food delivery services and any effect on marketing by and revenue of food service establishments;
2. Whether [the cap] any such cap affects wages and working conditions for persons who deliver food or beverages for third-party food delivery services;
3. Products that third-party food delivery services offer to food service establishments in exchange for [listing, processing and marketing] paying basic service, delivery and enhanced service fees;
4. The number of complaints made to the department related to the alleged violations of this subchapter [and the number of violations issued under this subchapter];
5. The number of violations issued under this subchapter, disaggregated by section of the code; 
6. The number of violations issued to each third-party food delivery service licensed pursuant to section 20-563.1;
7. The total amount of penalties imposed as a result of violations of this subchapter; and
[6.] 8. The amount of restitution recovered on behalf of food service establishments pursuant to this subchapter.
§ 4. This local law takes effect 30 days after it becomes law.
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