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T H E  C O U N C I L

REPORT OF THE HUMAN SERVICES DIVISION

COMMITTEE ON STATE AND FEDERAL LEGISLATION

Hon. Joel Rivera, Chair

PRECONSIDERED SLR
By:  Rivera

S. 

By: 

A. 4806-B
By: Lafayette 

TITLE:
AN ACT to amend the vehicle and traffic law and the administrative code of the city of New York, in relation to the number of intersections at which traffic control signal photo violation-monitoring devices may be installed and reporting upon the use of traffic control signal photo violation-monitoring system; to amend chapter 746 of the laws of 1988 amending the vehicle and traffic law, the general municipal law and the public officers law, relating to the civil liability of vehicle owners for traffic-control signal violations, in relation to the effectiveness thereof; and to amend local law number 46 of the city of New York for the year 1989, amending the administrative code of the city of New York, relating to civil liability of vehicle owners for traffic-control signal violations, in relation to the effectiveness thereof.

BACKGROUND:

 Currently, state and local law provide for a demonstration program, which authorizes the New York City Department of Transportation (DOT) to use traffic-control signal photo-monitoring devices to enforce traffic-control indications laws.  The program allows traffic-control signal photo-monitoring devices to be placed at no more than fifty intersections within the City at any one time.  A report on the use of these “red light cameras” is required to be submitted by the City to the Governor, President Pro Tem of the State Senate, and Assembly Speaker by March 1, 2004.  The current program sunsets on December 1, 2004.  

PROPOSED LEGISLATION:

 Section one of the proposed legislation amends the Vehicle and Traffic Law, changing the name of the monitoring devices to “photo violation-monitoring” devices and authorizing DOT to increase the number of intersections where such devices can be used from fifty to seventy five.  Section one also inserts a paragraph stating that signal photo violation-monitoring systems shall not include images that identify the driver, the passengers, or the contents of the vehicle; however, no notice of liability issued under the law shall be dismissed solely because the contents of a vehicle may be identified.

Section two of the proposed legislation amends the Vehicle and Traffic Law, specifying that one-third of any revenues derived from the use of photo violation-monitoring devices shall be used by the city in which the underlying violations occurred for public safety purposes.

Section three of the proposed legislation amends the Vehicle and Traffic Law, establishing that a vehicle owner shall not be subject to a monetary fine under this law if the law was violated by a driver operating the vehicle without the owner’s consent.

Section four of the proposed legislation amends the Vehicle and Traffic Law to increase the frequency and requirements of the reports that must be submitted by the City to track the use of photo violation-monitoring devices.  Under the proposed section, extensive reports must be submitted to the Governor, the President Pro Tem of the Senate and the Speaker of the Assembly before June 1, 2005 and on the same date in each succeeding year in which the photo violation-monitoring system is used. 

Section five of the proposed legislation amends the Vehicle and Traffic Law to make it a defense to prosecution that a traffic-control monitor was malfunctioning at the time of the alleged violation.

Section six of the proposed legislation extends the augmented program to December 1, 2009.

Sections seven through eleven of the proposed legislation amend the administrative code of the city of New York to reflect the previously identified changes to the program authorized by State law. 

FISCAL IMPLICATIONS:
See Council Finance Division fiscal impact statement.

EFFECTIVE DATE:

This legislation shall take effect immediately.  The local law authorized by its passage shall expire on December 1, 2009.   Any amendments made by this legislation shall be deemed to expire or be repealed with the subdivisions they affect. 

PAGE  
4

