          1

          2  CITY COUNCIL

          3

             CITY OF NEW YORK

          4

             -------------------------------x

          5

             THE TRANSCRIPT OF THE MINUTES

          6

                       of the

          7

             COMMITTEE ON PUBLIC SAFETY

          8

             -------------------------------x

          9

         10                 November 29, 2005

                            Start:  10:20 a.m.

         11                 Recess: 12:00 p.m.

         12                 City Hall

                            Council Chambers

         13                 New York, New York

         14

                  B E F O R E:

         15

                         PETER VALLONE, JR.

         16                                Chairperson,

         17

                         COUNCIL MEMBERS:   Erik Dilan

         18                                 Melinda Katz

                                            Hiram Monserrate

         19                                 James Oddo

                                            Andrew Lanza

         20

         21

         22

         23

         24       LEGAL-EASE COURT REPORTING SERVICES, INC.

                         17 Battery Place -  Suite 1308

         25              New York, New York 10004

                              (800) 756-3410

                                                            2

          1

          2  A P P E A R A N C E S

          3

             Richard Plansky

          4  Deputy Criminal Justice Coordinator

             Office of the Criminal Justice Coordinator

          5

             Chauncey G. Parker

          6  Director

             NYS Division Criminal Justice Services

          7

             Daniel M. Donovan

          8  District Attorney

             Staten Island, NY

          9

         10

         11

         12

         13

         14

         15

         16

         17

         18

         19

         20

         21

         22

         23

         24

         25

                                                            3

          1  COMMITTEE ON PUBLIC SAFETY

          2                 CHAIRPERSON VALLONE: Welcome,

          3  everyone, to today's hearing of the Public Safety

          4  Committee.  Today, we'll consider the important

          5  topic of the effectiveness of the Federal, State,

          6  and local laws regarding sex offenders, as well as

          7  several resolutions dealing with the topic.

          8                 This Committee has been very active

          9  about the issue of sex offenders, and has made many

         10  attempts to change State law. Last year, we adopted,

         11  and this Council unanimously passed, Resolutions 81-

         12  A and 247-A, which call on Albany to increase the

         13  penalty for failure to register, or verify, and

         14  address as required by Megan's Law, from an A

         15  Misdemeanor to a D Felony to require that convicted

         16  sex offenders perform their annual address

         17  verification in person, rather than my mail, as is

         18  currently required, mandate community notification

         19  regarding sex offenders, rather than leaving this

         20  crucial decision to law enforcement.  Right now,

         21  it's discretionary.  It should be mandatory.  And

         22  increase the amount of information that the public

         23  can access regarding sex offenders. And to require

         24  education about the use of such information.

         25                 Despite our best efforts, and a
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          2  flurry of bills and resolutions on this topic,

          3  Albany has not acted.  And while Albany and other

          4  State legislators fail to act, sex offenders are

          5  still free to roam our streets, and strike again.

          6                 Take the following recent examples.

          7  In Westchester, at the Westchester Mall,  in June, a

          8  woman was murdered by a homeless Level Three sex

          9  offender.  In Florida, Jessica Lunsford, age nine,

         10  and Sarah Lunde, age 13, both murdered by registered

         11  sex offenders.  And recently, in Astoria, half a

         12  block from my house, a little nine- year old girl

         13  was viciously punched in the face and sexually

         14  abused, and that animal is only facing a maximum, a

         15  maximum of seven years in jail, because the State

         16  Legislature has not acted.

         17                 As the Criminal Justice Coordinator

         18  testified at our hearing on the implementation of

         19  Megan's Law in April of 2004, the Administration has

         20  taken many positive steps towards protecting the

         21  public from sex offenders.  Criminal Justice

         22  Coordinator pointed to the Specially Targeted

         23  Offenders Project, STOP, which identifies a group of

         24  convicted sex offenders, and among other things,

         25  imposes additional probation and parole
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          2  restrictions.  The Criminal Justice Coordinator also

          3  referenced Megan's Law as an important tool in the

          4  law enforcement arsenal.

          5                 But clearly, more needs to be done,

          6  and the resolutions before us today attempt to do

          7  that.  Resolution No. 976, sponsored by Council

          8  Member Oddo and myself, urges the State to enact

          9  legislation to civilly commit sexual violent

         10  predators to protect the public from those whose

         11  menta

         12                 l abnormalities make them likely to

         13  commit sexual violent crimes.  It should be noted

         14  that in 1996, the U.S. Supreme Court upheld the

         15  similar Kansas statute.  Almost 20 states have some

         16  sort of civil commitment laws for sex offenders.

         17  New York State does not.

         18                 It should also be noted that the bill

         19  adopted by the State Senate this year applies only

         20  to the most egregious sex offenders, and provides

         21  numerous due process protection.  The bill provides

         22  that sexually violent felonies, such as forceful

         23  rape. And furthermore, before a person can be

         24  civilly committed, a court must initially find,

         25  based on evidence provided by the DA and the State
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          2  Attorney General, that there's a reasonable cause to

          3  believe that a person who is ready to be released

          4  from prison is a sexually violent predator.  After

          5  this determination is made, a jury trial is held to

          6  make the ultimate determination whether the person

          7  is a sexually violent predator.  Then, if such a

          8  determination is made, and the person is civilly

          9  committed, an annual review of the person's status

         10  is conducted to decide whether that person should be

         11  released.  So there are a great many safeguards on

         12  civil liberties.

         13                 It's important to note that the

         14  proposed statute is reserved only for the worst of

         15  the worst.  Violent sexual predators with a high

         16  risk of re- offending.  It provides numerous

         17  safeguards and protections, and still, Albany has

         18  not moved.

         19                 Resolution No. 979, sponsored by

         20  myself, urges the State to require sex offenders to

         21  register for life.  Right now, under Megan's Law,

         22  Level One and Two only register for 10 years. That

         23  means, since Megan's Law was introduced in 1996, in

         24  2006, many of these predators will come off the

         25  rolls, and melt back into society.  Level II sex
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          2  offenders, which have a moderate risk of re

          3  offending, they specifically, should qualify for

          4  much longer than a 10- year registration.

          5                 Resolution No. 980, sponsored again

          6  by myself, urges the State Legislation to enact sex

          7  offense provisions similar to those adopted in

          8  Florida as part of the Jessica Lunsford Act.  Two of

          9  these provisions require lifetime electronic

         10  supervision of sex offenders.  Martha Stewart wore

         11  an ankle bracelet after a conviction for stock

         12  fraud.  Why shouldn't the most heinous sex offenders

         13  be required to wear such a device?

         14                 The second provision requires a

         15  mandatory minimum of 25 years to life for those

         16  convicted of any form of child molestation.  In New

         17  York State right now, and this is outrageous, in New

         18  York State right now, someone convicted of the worst

         19  form of sex abuse of a child can receive a minimum

         20  of five years in jail. That is outrageous.

         21                 You know, ankle bracelets, and

         22  registration, and restrictions on areas where people

         23  can live, and monitoring, and those sorts of thing,

         24  they're all good.  They're all positive steps in the

         25  right direction.  But they're really just playing
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          2  around the edges.  They can't keep our children

          3  completely safe.  The only thing that can, is to

          4  keep the animals locked in cages for as long as

          5  possible.  And that's why New York State needs to

          6  adopt something similar to the Lunsford Act here,

          7  which puts someone in jail for 25 to life, if they

          8  touch a little child.

          9                 And the last resolution today urges

         10  us to support the U.S. Senate bill, which will

         11  mandate a national registry and require all states

         12  to provide information.  It will also go a long way

         13  to unifying what's out there.  Every state has

         14  different classifications of sexual predators,

         15  different levels, things like that.  This national

         16  bill will go a long way, and so, this resolution

         17  supports that.

         18                 We look forward to hearing from our

         19  guests today. We're going to begin with the

         20  representative from the Criminal Justice

         21  Coordinator, followed by Chauncey Parker, Director

         22  of the New York State Division of Criminal Justice

         23  Services.  I believe Dan Donovan, the DA, is also

         24  coming down.  And other advocates may be testifying.

         25
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          2                 But before we get to the testimony,

          3  I'd like to introduce our Minority Leader, Council

          4  Member Oddo, and allow him to make a brief opening

          5  statement, as he is the prime sponsor of our Civil

          6  Commitment bill.

          7                 COUNCIL MEMBER ODDO: Thank you Mr.

          8  Chairman.

          9                 Let me begin by thanking you for your

         10  leadership and your willingness to take a very vocal

         11  position on this issue.  This wasn't always the

         12  case.  And unfortunately, the Public Safety

         13  Committee, under the leadership of your predecessor

         14  has really a tainted history on this issue.  I have

         15  in my hand, a copy of a New York Post editorial from

         16  April of 1998, which says, "Mr. Leffler, do the

         17  right thing," because back in the late 90's, when

         18  your father was the Speaker of this institution, the

         19  Chairman of this Committee refused to actually have

         20  a hearing.  And it took a public relations campaign,

         21  if you will, to get the former Chairman to actually

         22  have a hearing.  And the difference between your

         23  leadership on this issue and his lack of leadership

         24  is like night and day.  And I want to thank you for

         25  that.
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          2                 After that public relations campaign,

          3  and after enlisting the support of Mayor Giuliani,

          4  we finally got a hearing. And at that hearing on

          5  June 17, 1998, a witness actually captured this

          6  issue better than anyone I've ever heard, anything

          7  I've ever read.  And that witness was Juliette

          8  Klass, who is the aunt of Polly Klass, who is a

          9  little girl out in California who was brutally raped

         10  and killed by an eight- time convicted sex offender.

         11                 And this captures the issue at its

         12  core.  Ms. Klass said, on the record then, "Let me

         13  put it this way.  When I look at Polly, what I saw

         14  was a promising beauty.  And when her killer looked

         15  at her, he saw a pound of hamburger."  And that's

         16  the mental state of sexual predators.  Sexual

         17  predators are recidivists, particularly those that

         18  prey on children.  They have this mental

         19  abnormality, this compulsion to attack again and

         20  again.  And if given the opportunity, they will, in

         21  fact, do that.  And I think you captured the issue,

         22  Mr. Chairman, perfectly.  We all, by now, are

         23  familiar with the tragic story of Megan Kanka of

         24  1994.  A beautiful little girl living in Hamilton

         25  Township, New Jersey. Unbeknown to her or her
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          2  parents, Jessie Timmendrequas, a two- time convicted

          3  sexual predator, who actually was living in an

          4  apartment with two other convicted sexual predators,

          5  gave in to that compulsion.  And government acted.

          6  Government is criticized often for not acting in a

          7  timely manner.  It acted.  We passed Megan's Law.

          8  We passed it on a national level.

          9                 But the state of Kansas, in 1994 took

         10  a novel approach.  They took the notion of civil

         11  confinement, which is well grounded in our law, and

         12  applied it to sex offenders.  And as you said, Mr.

         13  Chairman, the United States Supreme Court, in Kansas

         14  v. Hendricks upheld it.  And as you said, Mr.

         15  Chairman, sexual predators who are committed under

         16  the statute in Kansas, actually have more rights

         17  than I would if my family were to commit me civilly.

         18    The right to counsel, right to experts.  This is a

         19  process that ensures their civil protection.  And

         20  when the Supreme Court ruled five to four,

         21  admittedly, in Kansas v. Hendricks, it was a green

         22  light for states across this nation to enact

         23  sexually violent predator legislation.

         24                 And it really is a crime that kids in

         25  Staten Island and Queens, and Schenectady are less
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          2  safe than kids in California, and Arizona, because

          3  some of our elected officials don't have the moral

          4  courage to pass this.  In 2004, Polly Klass's dad

          5  came to City Hall and had a press conference with

          6  us.  And in response to that, a spokesperson for the

          7  State Assembly said that the Assembly Democrats were

          8  continuing to monitor, and that they wanted to see

          9  how these statutes work in other states before

         10  deciding whether civil commitment is appropriate in

         11  New York.

         12                 The Supreme Court ruled, in 1997, it

         13  was constitutional.  It was 2005.  I have no idea

         14  what the State Assembly  is waiting for.  What do

         15  they need to see?  What do they need to know?  What

         16  do they need to experience, to see that this is

         17  needed in New York State?

         18                 And again, Mr. Chairman, I want to

         19  thank you for your leadership on this.  I have lots

         20  of questions for the witnesses.  It's not a fool-

         21  proof system.  There are challenges. It would

         22  require resources.  It's unfair to burden the mental

         23  health system by just unloading people.  But as you

         24  said, we're talking about the worst of the worst.

         25  And it's constitutional. It's common sense.  And
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          2  it's time that it's passed in New York State.  And I

          3  thank you for helping move us along in that

          4  direction.

          5                 CHAIRPERSON VALLONE: Thank you,

          6  Council Member Oddo. And unfortunately, what the

          7  State needs to have happen, is another tragedy.

          8  That's when the State acts.  That's what happened

          9  with the Vishaun's (phonetic) law.  As you know,

         10  this Council, well before little Vishaun was killed,

         11  told Albany, get rid of the loophole.  Don't let

         12  drunk drivers get away with murder.  They didn't.

         13  Little Vishaun was killed, and they finally acted.

         14  In a most minuscule manner, but they finally did.

         15  They don't act until a tragedy happens.  What we're

         16  trying to tell them here, with your leadership, act

         17  now.  Stop another little girl from being viciously

         18  attacked and abused, and perhaps killed.

         19                      I'd like to introduce, we have a

         20  Council Member on this Committee who also Chairs

         21  Land Use and needs to leave to go do that, but also,

         22  while she was Assembly Member, was the leader in

         23  Albany on this issue.  And we're lucky to have

         24  Council Member Melinda Katz with us.

         25                 COUNCIL MEMBER KATZ: Thank you Mr.
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          2  Chairman, and before I go on an on, I thought I was

          3  a sponsor of this bill.  If you can add me to it,

          4  that would be great.  To Council Member Oddo's

          5  resolution.

          6                 I was the actual prime sponsor in

          7  Albany of this piece of legislation.  In 1996, when

          8  the Kansas case hit the United States Supreme Court,

          9  and was found to be constitutional, it was myself,

         10  and believe it was Dale Volker at the time, who put

         11  the legislation in to make sure that civil

         12  confinement would become law in the State of New

         13  York.  I remember that the reason that I wanted so

         14  badly to put this law in was because the Kansas case

         15  was about a man who kept saying, "I will do it again

         16  if you let me out".  And he said that to anyone who

         17  would listen at the time.  And we thought that that

         18  was just such an outrageous issue, that he would not

         19  be able to stay in jail at that time.  According to

         20  the laws. And we thought that the way Kansas had

         21  done it was a way to provide safeguards to the

         22  convict at the time.  The legislation that I carried

         23  had many safeguards in their right to counsel, the

         24  yearly evaluation.  The District Attorney, I believe

         25  it was, at the time, I'm talking nine years ago, so
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          2  I'm doing this by memory at the moment, the District

          3  Attorney at the time was able to go every year to

          4  make sure that he should stay in the civil

          5  confinement.

          6                 I think that this is an important

          7  step for the City Council to take.  And it's sending

          8  a message that we, in the Council, believe that

          9  sexual predators should be kept away from the rest

         10  of society.  Not jail necessarily, but away from the

         11  rest of society.  Especially when there is so much

         12  evidence to show that they will once again do it.

         13                 So I thank the sponsor of this

         14  resolution.  I keep wanting to say "bill", but it is

         15  not, it is a resolution.  It is old habits that die

         16  hard.  And I thank the Chairman for bringing this to

         17  the hearing today.

         18                 I do apologize.  You should have

         19  started ten minutes ago, but I wanted to be here to

         20  put my thoughts on the record. Thank you.

         21                 CHAIRPERSON VALLONE: Thank you.  And

         22  again, we are thankful for your leadership and then

         23  Council Member Oddo's leadership on this issue.

         24                 We've also been joined by Council

         25  Member Dilan.
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          2                 And now we'd like to hear from our

          3  witness.  We'll be hearing from Richard Plansky, the

          4  Deputy Criminal Justice Coordinator.  If you would

          5  please introduce your colleague.  And begin.

          6                 MR. PLANSKY: Good morning Chairman

          7  Vallone, Members of the Public Safety Committee, and

          8  other Members of the Council. My name is Richard

          9  Plansky.  I'm the Deputy Criminal Justice

         10  Coordinator for the City of New York.  I'm joined by

         11  my colleague, Elizabeth Youngclaus (phonetic) who is

         12  the Legislative Counsel in the Office of the

         13  Criminal Justice Coordinator.  Unfortunately, John

         14  Feinblatt had a scheduling conflict and could not

         15  make it here this morning, so he has sent me in his

         16  stead, along with his apologies.  But I am honored

         17  and privileged to be here today to speak to you

         18  about the Bloomberg Administration's innovative and

         19  aggressive efforts to combat sexual assault in our

         20  City.

         21                 Under the leadership of Mayor

         22  Bloomberg, New York City has made extraordinary

         23  gains in the war against sex crimes. From the

         24  beginning of 2002 through the end of 2004, all types

         25  of rapes declined 13 percent, a figure that includes
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          2  a staggering drop of 38 percent of stranger rapes.

          3  And so far this year, I am happy to report to you

          4  that the downward trend is continuing.  All rape

          5  categories have fallen an additional four percent

          6  compared to the same period in 2004, and stranger

          7  rapes are down another 27 percent.  These numbers

          8  are all the more remarkable when you consider that

          9  rapes had already declined almost 40 percent between

         10  1990 and 2001.

         11                 Today, I am here to tell you that

         12  this success is not an accident.  As we have told

         13  this Committee before, fighting sex crimes and the

         14  offenders who commit them has been a top priority

         15  for this Administration from day one.  Within months

         16  of taking office, Mayor Bloomberg made this

         17  eminently clear by bringing together the best minds

         18  in the business to form the Mayor's Sexual Assault

         19  Task Force, the first Citywide working group of its

         20  kind.  The Mayor challenged this group to bring

         21  their collective talents to bear on one important

         22  task: Finding new and better ways to investigate,

         23  prosecute, and prevent sexual assault in this City.

         24  And over the last three- and- a- half years, that is

         25  exactly what they have done.  Let me give you some
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          2  examples.

          3                 One of the first initiatives to come

          4  out of the Mayor's Task Force was the Specially

          5  Targeted Offenders Project, or STOP.  Launched in

          6  January of 2003, STOP is a coordinated, Citywide

          7  effort to use the enforcement provisions of Megan's

          8  Law more aggressively than ever before.  Here's how

          9  it works.  When registered sex offenders fail to

         10  satisfy any of their reporting obligations under

         11  Megan's Law, they are arrested and prosecuted by

         12  specially- trained prosecutors before specially-

         13  designated STOP judges in each borough.  If the

         14  offenders happen to be on probation or parole,

         15  violation proceedings are initiated immediately.  If

         16  they get rearrested for any offense at all, no

         17  matter how minor, all STOP partners are notified

         18  electronically, so that appropriate action can be

         19  taken.  Whether that means another failure to

         20  register arrest, a parole or probation violation, or

         21  both.

         22                 After three years of the STOP

         23  initiative, the results speak for themselves.

         24  Arrests for Megan's Law violations are up 131

         25  percent compared to 2002, the year before the

                                                            19

          1  COMMITTEE ON PUBLIC SAFETY

          2  program started.  One hundred thirty one percent.

          3  And just as importantly, we're getting better

          4  outcomes from those arrests.  The incarceration rate

          5  for Megan's Law convictions is up 86 percent from

          6  2002.  The bottom line is simple.  We're not waiting

          7  for sex offenders to rape again.  We would much

          8  rather see them go to jail for victimless crimes

          9  like failure to register, or violations of probation

         10  or parole, than for violent crimes like rape or

         11  criminal sexual act, or sexual abuse.  And that is

         12  exactly what's happening.

         13                 The Mayor's Task Force is also

         14  responsible for cutting- edge initiatives, like the

         15  John Doe Indictment Project, which was  announced by

         16  the Mayor in August of 2003.  This innovative

         17  project was designed to prevent rapists from

         18  escaping responsibility for their crimes by hiding

         19  behind the statute of limitations.  It accomplishes

         20  this goal by employing an innovative legal strategy

         21  known as the "John Doe" indictment, a procedure in

         22  which prosecutors present charges and obtain Grand

         23  Jury indictments against the DNA profiles of unknown

         24  perpetrators, or "John Does". By indicting a

         25  rapist's DNA profile, even before we know who he is,
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          2  we stop the clock on the statute of limitations, and

          3  ensure that one day, he will be held accountable for

          4  his crime.  Whether that day is 10, 15, or 20 years

          5  down the road.

          6                 In the past, John Doe indictments

          7  were a rare occurrence.  But now, for the first time

          8  in this or any other city, they are business as

          9  usual.  Since the program began, prosecutors

         10  throughout the City have secured 73 John Doe

         11  indictments.  That's almost four times the total of

         12  all prior years combined.  That's 73 rapists who

         13  will not walk out the door because of a legal

         14  loophole. Seventy- three rapists who will one day be

         15  called to account for their crimes.  Seventy- three

         16  rapists who are going to prison and they don't even

         17  know it yet.

         18                 Am equally successful initiative is

         19  the Bronx Sexual Assault Response Team, or SART, a

         20  project that has reinvented the way that City

         21  hospitals deliver essential services to victims of

         22  sexual assault.  Launched in June of 2004, the Bronx

         23  SART is a team of highly trained medical

         24  professionals, who respond to all sexual assault

         25  victims at all three public hospitals in the Bronx,
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          2  within one hour of their arrival, 24 hours a day,

          3  seven days a week, 365 days a year.  By delivering

          4  top- notch forensic and counseling services, more

          5  efficiently, and more expertly than ever before,

          6  SART ensures that we don't miss one- time- only

          7  opportunities to collect valuable forensic evidence,

          8  like DNA, hair and fiber, photographs of injuries.

          9  And that we don't re- traumatize the victims in

         10  doing so.

         11                 So far, the results have been nothing

         12  short of remarkable.  Ninety five percent of the

         13  victims are seen within an hour.  That's a 51

         14  percent improvement.  In 54 percent of the cases,

         15  genital injury is found and documented.  That's a 93

         16  percent improvement.  And so far, DNA has been found

         17  in 60 percent of the rape kits collected by the SART

         18  team.  That's 37 percent better than the Bronx

         19  hospitals that don't have SART over the same time

         20  period.  In April, this program was expanded to

         21  Brooklyn, with equally impressive results so far.

         22  And plans are currently underway to bring SART to

         23  HHC hospitals in Manhattan and Queens.

         24                 In addition to the list of projects

         25  that I've already mentioned, let me add three more.
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          2  Number one, Operation Safe Housing, an initiative

          3  which adds another layer of reliability to Megan's

          4  Law by making sure that every single registered sex

          5  offender with a public housing address, receives a

          6  home visit from the uniformed police officer every

          7  six months.  Number two, a coordinated plea policy

          8  adopted by all five District Attorneys and the

          9  Special Narcotics Prosecutor that maximizes the

         10  collection of DNA from convicted felons.  And of

         11  course, number three, OCME's new DNA laboratory.

         12  Slated for completion in November of 2006, this new,

         13  state- of- the- art facility will greatly expand the

         14  City's existing testing capacity, allowing us to

         15  perform DNA analysis in all cases rather than just

         16  sex cases and homicides, and also giving us the

         17  ability to perform a new type of "high sensitivity"

         18  analysis that isn't done anywhere else in the

         19  country right now.

         20                 Taken together, these initiatives

         21  represent a comprehensive, top- to- bottom approach

         22  aimed at improving every aspect of the criminal

         23  justice response to sex crimes.  From the way we

         24  deliver services to victims, to the way we collect

         25  and process evidence, to the way we investigate,
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          2  prosecute, and adjudicate cases.  It is a record

          3  that should leave no doubt that the Bloomberg

          4  Administration has gone full- throttle when it comes

          5  to fighting sexual assault.  But even given these

          6  accomplishments, there is no question that we could

          7  do more if we had better, more effective tools in

          8  our arsenal.  For that, we need help from Albany.

          9                 First and foremost, there is one

         10  simple piece of legislation that would do more to

         11  protect New Yorkers from sex crimes than any thing

         12  else: Expanding the State DNA Index to include

         13  convictions for all crimes.  Both felonies and

         14  misdemeanors.  The reason is simple.  Sex offenders

         15  are not specialists.  In fact, 82 percent of the

         16  hits we receive on sexual assault cases in New York

         17  City come from non- sex- related qualifying

         18  offenses.  Eighty two percent.  But the truth is,

         19  that we are missing opportunities.  Consider that 43

         20  states currently require DNA samples from all

         21  convicted felons.  And we are not one of them.

         22  Consider that those 43 states are solving rapes and

         23  homicides with forgery and car theft convictions,

         24  and we are not.  The goal is to catch a serial

         25  offender after one rape, not two or five, or ten. At
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          2  the beginning of his criminal career, not the end.

          3  And mandating DNA samples for all criminal

          4  convictions is the single most effective way to

          5  accomplish that goal, period.

          6                 Second, the statute of limitations

          7  should be eliminated for one narrow class of cases.

          8  Specifically, I mean cases in which, one, the

          9  identity of the perpetrator is the only issue, and

         10  two, the perpetrator's identity is established by

         11  DNA. The statute of limitations was designed to

         12  protect against the dangers of fading memories and

         13  lost witnesses.  And it makes perfect sense, in

         14  cases where all you have is eyewitness

         15  identification.  But this rationale should not apply

         16  when there is DNA.  Because DNA does not change,

         17  does not forget, and it does not move away.

         18                 Finally, the enforcement provisions

         19  of Megan's Law should be strengthened to improve our

         20  ability to keep accurate tabs on sex offenders and

         21  to stop them from re- offending.  Specifically,

         22  three common sense changes would make a world of

         23  difference:

         24                 First, the penalties for the crime of

         25  failure to register should be increased.  Failure to
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          2  register, at the very least, for Level 3 offenders

          3  should be a felony, not a misdemeanor.

          4                 Second, Level One and Two sex

          5  offenders should be required to perform their annual

          6  address verifications in person. Under the current

          7  law, these offenders are only required to verify by

          8  mail, which provides us with very little assurance

          9  of where they are actually living.

         10                 And third, the loophole that allows

         11  sex offenders to escape prosecution for failing to

         12  annually register as long as they haven't actually

         13  moved, must be eliminated.  There is simply no

         14  reason why police should bear the burden of finding

         15  sex offenders. In fact, it should be the other way

         16  around.

         17                 In the coming months, we will be

         18  asking Albany to make these, and other critical

         19  legislative changes, and we would welcome and

         20  appreciate any support or assistance that the

         21  Council could provide.  In the meantime, we will

         22  continue to work together with our partners in the

         23  Police Department, the District Attorneys,

         24  Probation, Parole, Corrections, HHC, OCA, ECJS, and

         25  all of our criminal justice partners to develop new
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          2  and effective ways of eradicating all forms of

          3  sexual assault.  Until we have achieved that goal,

          4  we owe the people of this City nothing less.

          5                 Thank you, and I'll be happy to take

          6  your questions.

          7                 CHAIRPERSON VALLONE: Thank you, Mr.

          8  Plansky.  Let me begin by congratulating you, your

          9  office, and the entire Administration for the work

         10  you've done in this regard.  Thirty eight percent

         11  decline in stranger rapes is amazing.  And it's

         12  because of the reasons you've stated here in your

         13  testimony.

         14                 Aggressive enforcement of the laws

         15  already on the books does work.  And you're proving

         16  that.  Your STOP program proves that.  I wish that

         17  was there when I was a prosecutor, because I can see

         18  the benefit of that, and why it works the way you

         19  say it's working.  The John Doe Indictment Project,

         20  another great undertaking.  And in fact, again, I am

         21  personally aware of just how difficult that is for

         22  both you and prosecutors to do these indictments

         23  just based on DNA, and how time consuming it is for

         24  officers and then Donovan will probably here to

         25  testify about this. And don't have the resources.
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          2  In fact, there's no need --  that shouldn't be a

          3  necessity to do John Doe indictments.  We should be,

          4  as you said, eliminating the statute of limitations

          5  in violent rape cases.  And there's some question

          6  about whether it should be only done in DNA cases,

          7  or in all rape cases.

          8                 But I have passed a resolution asking

          9  for that to happen.  Albany's done nothing.  And we

         10  appreciate your support on that, and hopefully, we

         11  can work together to get Albany to do something.

         12                 But you've done 73 indictments, or

         13  the prosecutors have done 73 indictments.  Would you

         14  have any idea out of how many unsolved rape cases

         15  that might be?  With DNA, that's sitting there that

         16  they haven't been able to get indictments?

         17                 MR. PLANSKY: What I can tell you, Mr.

         18  Chair, is that the strategy of the John Doe Project

         19  was to be systematic about this, for the first time.

         20  And since the maximum statute of limitations is ten

         21  years for stranger cases, when we started this

         22  project in 2003, we began by looking at 1994 cases.

         23  We started with a universe of 600 cases that the

         24  Medical Examiner's Office had identified as having

         25  DNA profiles that probably belonged to a
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          2  perpetrator.  Now, out of that 600, a number of

          3  those were not eligible because, as I'm sure you're

          4  aware, the majority of rape cases are committed

          5  between people who already know each other. There

          6  are a lot of domestic -- a big part of that pie is

          7  domestic and an acquaintance.  And, by definition,

          8  John Doe Indictments have to be brought against John

          9  Does.  People whose identity we don't know.  So a

         10  portion of that 600 was ineligible from the

         11  beginning.

         12                 Now, while I don't have numbers for

         13  you, as you correctly pointed out, Mr. Chair, there

         14  are difficulties inherent in investigating and

         15  prosecuting nine year old cases.  Just to start

         16  with, finding victims who have perhaps moved away,

         17  moved on with their lives.  Perhaps gotten married

         18  and changed their names. And number two, it's no

         19  easy task to convince a victim like that, even if

         20  you can find her to cooperate, relive the experience

         21  at a point in time when there's a good possibility

         22  that the perpetrator who assaulted her is still at

         23  large.

         24                 And so, out of that number, I'm sure

         25  there were some where either the victims could not
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          2  be found, or they were unwilling to cooperate.  But,

          3  that being said, I think the number "73" is

          4  completely remarkable.  Especially given the totals

          5  beforehand. Unofficially, I believe in all the years

          6  leading up to the launching of the John Doe

          7  Indictment Project, there were less than 20 John Doe

          8  indictments Citywide.  So, while clearly we're not

          9  getting every single one for the reasons I stated, I

         10  think every, pretty much every indictment, John Doe

         11  indictment that is gettable, our District Attorneys

         12  are getting.

         13                 CHAIRPERSON VALLONE: I agree.  It's

         14  an incredible number.  But, as we both realize, it

         15  will be an incredible number of rapists who go free,

         16  because the statute of limitation runs out, and

         17  there's nothing anybody can do about it until we

         18  eliminate that.

         19                 You then went on to speak about your

         20  SART program, the Bronx Sexual Assault Response

         21  Team.  It's also had great results.  And last time

         22  you testified  -- I don't believe it was you, it was

         23   --  were you here?

         24                 MR. PLANSKY: Yes.  I think I was

         25  sitting next to my boss.
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          2                 CHAIRPERSON VALLONE: Your boss was

          3  testifying, and discussed the plans to move that

          4  into other boroughs.  So I see, in April, it did go

          5  to Brooklyn.

          6                 MR. PLANKSY: Correct.

          7                 CHAIRPERSON VALLONE: Which is a great

          8  thing.  You have plans to bring it to Manhattan and

          9  Queens.  Do you have any specifics on those plans?

         10                 MR. PLANSKY: I believe that we will

         11  start planning within the next several weeks.  I

         12  think it's imminent, Mr. Chair. Both Queens and

         13  Manhattan.

         14                 CHAIRPERSON VALLONE: Okay.  You

         15  mentioned there's one simple piece of legislation

         16  that would do more to protect New Yorkers from sex

         17  crimes than anything else, expanding the State DNA

         18  Index to include convictions for all crimes.  In

         19  fact, I've introduced a resolution asking for just

         20  that to happen.  We've held a hearing on that, and

         21  I'm sad to say, that I can't just blame Albany on

         22  that one.  There's a good deal of opposition to that

         23  here in City Hall also.  So, I look forward to

         24  working with you to convince some people right down

         25  here at City Hall that this needs to be passed as a

                                                            31

          1  COMMITTEE ON PUBLIC SAFETY

          2  resolution before we send it up to Albany. Because

          3  you're absolutely right.  We had a hearing here, and

          4  I believe you were here, Alicia Freehold testified,

          5  and she's one of the foremost experts here in New

          6  York City.  She's the head of sex crimes in

          7  Manhattan.  She gave examples of a rapist who raped

          8  four or five women after being convicted of a

          9  misdemeanor such as a fare beating, or something

         10  like that.  And had they had the DNA on file, four

         11  or five women would not have been raped.  Specific

         12  examples of people who would not have been raped had

         13  Albany acted in this regard.  And had the City

         14  Council acted in this regard.

         15                 You go on to state that you --  three

         16  common sense changes.  Penalties for failure to

         17  register should be raised. That's a resolution we've

         18  already passed.  Again, sponsored by myself.  Annual

         19  address verifications in person.  Great idea. Again,

         20  we've already passed that resolution.  And closing

         21  some loopholes.  Again, that's part of our

         22  resolution.  So we appreciate your support on those

         23  and let's all work together to get Albany to finally

         24  move on some of these.

         25                 You mentioned a rape arrest.  How
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          2  about sex offense in general?  Do you have numbers

          3  on those?   All types of sexual abuse cases, and

          4  would you be able to differentiate between the ages

          5  of the victims?  Sex offenses against people under

          6  18, or over 18?  Do you have any specifics on those?

          7                 MR. PLANSKY: I don't have specifics

          8  with me, but I'd be happy to look into that.

          9                 CHAIRPERSON VALLONE: Okay.  We will

         10  be following up with you on that.

         11                 As Council Member Oddo said, and I

         12  think it's common knowledge, sex offenders are more

         13  likely to re- offend than any other category of

         14  criminals.  Do you have any statistics on that? Or

         15  any position on that?

         16                 MR. PLANSKY: I think that is a

         17  general proposition that's right.  I think also,

         18  that it's from the studies that I've seen, it's

         19  difficult in particular, to measure the recidivism

         20  of sex offenders, because rape and other forms of

         21  sexual assault are some of the most under reported

         22  crimes that we know of, for obvious reasons.  But I

         23  think, that as a general proposition, that's true,

         24  that it's widely acknowledged among people who work

         25  in this field, people who have studied these types
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          2  of offenders, that people who commit sex offenses,

          3  and particularly certain types of sex offenses in

          4  particular, are a serious risk of re- offense.  And

          5  just as importantly, when they do re- offend, it has

          6  catastrophic implications for the victims.  More so

          7  than any other crime besides a murder.

          8                 CHAIRPERSON VALLONE: You're

          9  absolutely right. And that's why we're calling for

         10  things like monitoring with bracelets. Until that's

         11  now, would you have any statistics on whether,

         12  presently, the Department of Probation or

         13  Corrections does any monitoring with bracelets or in

         14  any other form?

         15                 MR. PLANSKY: I don't believe that

         16  Probation does any monitoring with bracelets right

         17  now.  Parole, I could not say.

         18                 CHAIRPERSON VALLONE: One of the

         19  problems we have with Megan's Law is that the

         20  notification to the communities is discretionary.

         21  We had a hearing on this, on the entire topic, and

         22  your boss said that he was okay with that,

         23  basically.  Is that still your position, that you

         24  believe that the notification should be

         25  discretionary?  Because as time goes on, we learn
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          2  more and more about the fact that our communities

          3  are just not being notified.            As a parent,

          4  I can tell you, I've never received a notification

          5  of anybody moving into my child's district or

          6  anywhere near us.  And I know, from my position as

          7  Public Safety Chair, that different principals and

          8  different schools and different policies about

          9  whether they inform and how they inform, and

         10  different senior centers, same situation.  So there

         11  is no uniform standard.  And too many times, people

         12  are just not notified because of the discretion. I

         13  think it should be mandatory.  What is your

         14  position?

         15                 MR. PLANSKY: I think it's important

         16  to keep in mind that the law itself does not provide

         17  for notification of individual citizens.  In fact,

         18  the way the law is worded, it provides for

         19  notification of entities with vulnerable

         20  populations.  And so, the Police Department actually

         21  is not authorized under the law to make individual

         22  notifications to, like in your example, parents.

         23                 From every indication, I don't think

         24  that anything has changed since the last time John,

         25  Mr. Fleinblatt testified here.  The Police
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          2  Department does do extensive notifications of

          3  entities with vulnerable populations.  And from

          4  every indication, that is effective.  But as I said,

          5  they are not authorized to make individual

          6  notifications under the law.

          7                 CHAIRPERSON VALLONE: Yes, Councilman

          8  Oddo wants to jump in on that.

          9                 COUNCIL MEMBER ODDO: Just, on that

         10  point, because I know that you had a hearing on

         11  Megan's Law related to the Department of Education.

         12  On Staten Island, at least, the level of

         13  communication between the Police Department and the

         14  schools is great.  The breakdown on Staten Island

         15  was between the schools and the principals in

         16  getting the information out to parents.  In fact,

         17  when we went from separate community school

         18  districts to the different regions, the decision was

         19  made that there wasn't enough money.  So for over a

         20  year, on Staten Island, the schools would be

         21  notified, but the schools had no resources to let

         22  the parents know. And in fact, it fell upon elected

         23  officials, myself, and I think Assemblyman John

         24  Lavelle, to pony up some money to give to the

         25  Department of Education to literally make the copies
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          2  of the information so that the parents could know

          3  about it.  And I think it underscores, I think, the

          4  soft underbelly of Megan's Law.  Why we need to go

          5  not only tighten Megan's Law, as the testimony

          6  indicated, and as your resolutions have called for,

          7  but I think we need to go well beyond it.

          8                 CHAIRPERSON VALLONE: Thank you

          9  Council Member Oddo. And you are absolutely right.

         10  Most of the disconnect is between the schools and

         11  the organizations that the Police alert, and then to

         12  the community.

         13                 New Jersey allows the police to go

         14  around and what's called "active notification".  Go

         15  door to door if need be, and notify the people.  So

         16  this is the first I'm hearing.  You're saying under

         17  New York State law, you don't even have the

         18  discretion to do that if you want to?

         19                 MR. PLANSKY: The Police Departments

         20  notify entities with vulnerable populations.  Which

         21  means, what you would normally expect, schools, day

         22  care centers, places of worship, things like that.

         23  And every indication is that the Police Department

         24  exercises that discretion.  Does an excellent job of

         25  making those notifications.  And so, there's no
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          2  indication from where I sit that there's anything

          3  wrong with that from the City's perspective.  The

          4  Police Department has the tools they need to make

          5  these notifications.  And like I said --

          6                 CHAIRPERSON VALLONE: But wait.  The

          7  City's perspective is not just that the Police

          8  Department is not doing a great job.  I'm ecstatic

          9  that they are doing that.  But the City's

         10  perspective should be that the parents of the

         11  children receive a notification.  And that's not

         12  happening.  So what are we doing to make sure that

         13  happens?

         14                 MR. PLANSKY: I can't speak for -- I

         15  simply don't have the information about what happens

         16  after the entities with vulnerable populations are

         17  notified.

         18                 CHAIRPERSON VALLONE: Okay.  I do have

         19  a letter into Commissioner Kelly about that, and I

         20  will be following up with him and the Board of

         21  Education as to what's going on.  I appreciate your

         22  support in trying to ensure that as many people who

         23  are vulnerable are notified as possible.  And it's

         24  just not happening now.  I know it's not your job to

         25  notify people, but you're in a position to help.
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          2                 What is our position regarding out-

          3  of- state sex offenders when either they come here

          4  or move here, or they visit here?

          5                 MR. PLANSKY: Notification of out- of-

          6  state sex offenders moving here is done on the State

          7  level.  And so, for instance, a sex offender who

          8  moves here from New Jersey, would, under New

          9  Jersey's version of Megan's Law, be responsible for

         10  notifying his monitoring agency, and that monitoring

         11  agency, through the State authority, would notify

         12  New York State's Division of Criminal Justice

         13  Services, who would, in turn, notify the City Sex

         14  Offender Monitoring Unit, which is a division of the

         15  Police Department that this particular sex offender

         16  was moving to the City, and would forward the

         17  relevant information from New Jersey.

         18                 That's my understanding of how it

         19  works.

         20                 CHAIRPERSON VALLONE: Do you have an

         21  understanding of whether it is working?

         22                 MR. PLANSKY: I know that the Sex

         23  Offender Monitoring Unit does receive such

         24  notifications.  Do I know that it works perfectly?

         25  I don't.
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          2                 CHAIRPERSON VALLONE: Before I move

          3  over to Council Member Oddo, I just want to briefly

          4  ask your position on some of the resolutions we have

          5  today.  Let's start with some of the not as-

          6  controversial ones.  Our support of the U.S. Senate

          7  bill.  Do you have a position on that?

          8                 MR. PLANSKY: As you know, we don't

          9  comment on resolutions, Mr. Chairman.

         10                 CHAIRPERSON VALLONE: Okay, well let's

         11  skip the resolutions part, and just ask whether you

         12  would be in favor, or do you believe that civil

         13  commitment would be an action, if taken by the

         14  State, would help to keep New York City residents

         15  safer?

         16                 MR. PLANSKY: I think, when you're

         17  talking about an issue that is this important, about

         18  protecting New Yorkers against sex offenders,

         19  keeping some of the most dangerous offenders that we

         20  know of, off the streets, that you have to look at

         21  and consider every tool in the toolbox.  And

         22  clearly, civil commitment is one of those tools.  It

         23  clearly has the potential to keep dangerous

         24  offenders off the streets.

         25                 Another tool that we should certainly
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          2  look at, is the penal law.  And specifically, I'm

          3  talking about making the punishment commensurate

          4  with the severity of the crime when it comes to

          5  violent sex offenses.  In New York State, kidnapping

          6  is an A- 1 felony, punishable by a maximum of life

          7  in prison.  Arson is an A- 1 felony, punishable by

          8  life in prison.  There's no reason that I can think

          9  of why rape in the first degree, why criminal sexual

         10  act in the first degree, why a course of sexual

         11  conduct against a child, aggravated sexual abuse in

         12  the first degree, should not also be A- 1 felonies

         13  punishable by life in prison.  And the advantage of

         14  that approach is the certainty.  It gives you the

         15  ability to look a victim in the eye, and tell her

         16  that the man who perpetrated this horrible crime

         17  against you, is never coming out.  That he's doing

         18  life in prison.  And it avoids the down side of

         19  having to tell that victim that there is a chance

         20  that one day, the man who raped you might get out

         21  because a psychiatrist says that he's no longer

         22  mentally ill.

         23                 Now, in saying that, I don't mean to

         24  suggest in any way, that these two approaches, civil

         25  commitment and strengthening penal law penalties,
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          2  are mutually exclusive.  In fact, I think they can

          3  live side by side.  But this is so important, that

          4  we need to look at everything.

          5                 CHAIRPERSON VALLONE: Thank you for

          6  that.  I agree completely with everything you've

          7  said.  Would you support some version of the

          8  Lunsford Act here in New York State?

          9                 MR. PLANSKY: As you know, Mr. Chair,

         10  we don't comment on resolutions.

         11                 CHAIRPERSON VALLONE: That's why I

         12  didn't couch it as "Do you support the resolution"

         13  regarding the Lunsford Act.

         14                 We've been joined by Council Member

         15  Hiram Monserrate.  Council Member Helen Foster is

         16  doing two hearings at the same time, so she's poking

         17  her head in and out.

         18                 You said you supported increasing the

         19  amount of time, and we were just discussing the fact

         20  that in the Astoria case that happened a few months

         21  ago, because the police did such an excellent job of

         22  getting there within seconds of the crime which

         23  began to happen, which involved punching.  Punching

         24  a little nine year old girl in the face, and

         25  beginning a sexual abuse of that child, because the
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          2  police acted so quickly, it's only a D felony,

          3  punishable by a maximum, a maximum of seven years in

          4  jail.  So the Queens District Attorney's Office is

          5  constrained in their offer. They have to offer

          6  something less, otherwise they won't take it. And

          7  they have to offers something like four or five

          8  years in jail, which is a pittance for a predator

          9  like this who will get right back out, and at this

         10  point, with no chance of any civil commitment, right

         11  back into the Astoria streets.  The girl will be 13

         12  by then.  It's just outrageous the way the laws

         13  exist right now, and the fact that Albany hasn't

         14  done anything.

         15                 Let me turn to Council Member Oddo

         16  for some questions.

         17                 COUNCIL MEMBER ODDO: Thank you Mr.

         18  Chairman.

         19                 Let me just thank you for your

         20  testimony, and thank the Bloomberg Administration

         21  for all it has done in terms of public safety.  I

         22  think its record on public safety really speaks for

         23  itself, and everyone associated should be commended

         24  for all the tough work that they're doing.

         25                 I think the concept of registration
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          2  for sex offenders, the concept of community

          3  notification, is a good one. I obviously, support

          4  Megan's Law, but I see so many flaws in it, and so

          5  many loopholes, and so many weaknesses in it.  And

          6  that's why for nearly a decade, we've been

          7  struggling to educate people and try to get support

          8  for civil commitment.

          9                 I think the most salient comment in

         10  your testimony was the line on page two, where you

         11  stated the position of the Administration as, "The

         12  bottom line is simple.  We're not waiting for sex

         13  offenders to rape again."  And the Chairman asked

         14  the question about what's the data, what are the

         15  data, and what's the scholarship on recidivism

         16  rates.  And one study report,  --  and I'll give you

         17  the actual notes on which the names and the authors

         18  of these studies, -- one study reported an average

         19  of 23 child victims per sex offender.  Another study

         20  of 453 pedophiles funded by the National Institute

         21  of Mental Health, reported that each pedophile

         22  molested an average of 52 girls, or 150 boys.

         23  Another study reported the average of 72 victims per

         24  pedophile.  We know that Timmendaquas, who killed

         25  Megan Kanka, was a two- time convicted sex offender.
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          2    We know Richard Allen Davis, who killed Polly

          3  Klass, was an eight time, and Leroy Hendricks, that

          4  Melinda Katz alluded to, was a ten- time convicted

          5  sex offender.  So we know, if given the opportunity,

          6  the worst of the worst will attack again.  And as

          7  you said, catastrophic results.

          8                 With that said, I would have liked to

          9  have heard that the Administration not only

         10  considers civil commitment a tool in the toolbox,

         11  but the Administration was interested in joining the

         12  fight and lobbying the Speaker Upstate and lobbying

         13  the State Assembly to enact this legislation.

         14                 What can we do to make the

         15  Administration take an even more aggressive

         16  position?  In favor of the legislation Upstate?

         17                 MR. PLANSKY: Like I said, I don't

         18  think it has to be a choice.  We think that civil

         19  commitment is a valuable tool.  In some ways,

         20  though, toughening sentences under the penal law is

         21  a little bit of a cleaner approach, because if

         22  somebody  -- you alluded to some horrendous cases

         23  with recidivist sex offenders, particularly ones who

         24  sexually assaulted children.  What more do you need

         25  to know besides that someone has raped an eight-
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          2  year old child, to conclude that the right outcome

          3  for that case is that person should be in prison for

          4  the rest of his life.  Period. Whether he's mentally

          5  ill or not.  The punishment should fit the crime.

          6  That's a judgement that the Legislature is certainly

          7  entitled to make.  It made that judgement for crimes

          8  like arson in the first degree, and kidnapping in

          9  the first degree.  I can't imaging how anyone could

         10  conclude that crimes like the ones you've described

         11  are any less serious than those.

         12                 COUNCIL MEMBER ODDO: We're going to

         13  be reaching out to the Administration, and trying to

         14  figure out a way how we can together, be a little

         15  bit more aggressive.

         16                 Well, let me ask you the point that

         17  you just made, and it's a question I'm going to have

         18  for the District Attorney Donovan.  One of the

         19  concerns that I've read about, the notion of trying

         20  to approach this problem by extending criminal

         21  sentences, is that the defendants will be less

         22  willing to plead, or more willing to plead guilty to

         23  other offenses, and less willing to plead to the sex

         24  offense, knowing that there's now this extended and

         25  increased sentence, and more times than not, sex
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          2  offenses also include underlying offenses like

          3  assault and kidnapping, and imprisonment. And the

          4  notion is that with a prosecutor, and I happen to

          5  date one, and so I know that prosecutors would now

          6  be more likely to accept the guilty pleas to the

          7  nonsex crimes rather than having to go to trial for

          8  all of these sex offenses.  And between the case

          9  load pressures, and the potential harm to young

         10  witnesses.  And there's a lot of factors in why it

         11  might be easier and might be better for the Criminal

         12  Justice System to pursue the nonsex crimes.  What's

         13  your response to those arguments?

         14                 MR. PLANSKY: I think we have five

         15  superb District Attorneys in the City.  And as a

         16  former District Attorney myself, at the Manhattan

         17  DA's Office, I honestly don't think that's a

         18  concern.  I think these are the cases that

         19  prosecutors want to try. And if they have the

         20  opportunity to put a bad guy like that away forever,

         21  I think they will relish the opportunity to get him

         22  into a courtroom and try that case.  I don't see

         23  them going soft because the penalties are stronger.

         24  I see the opposite affect happening.

         25                 COUNCIL MEMBER ODDO: Thank you.
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          2  Thank you Mr. Chairman.

          3                 CHAIRPERSON VALLONE: There aren't any

          4  further questions from this panel.  And I see that

          5  Mr. Parker and Mr. Donovan have arrived.  So we're

          6  going to thank you for your testimony.  We look

          7  forward to working with you on everything we've

          8  discussed today.  We will be following up with some

          9  of the questions we've asked today, and you were

         10  going to provide information to us in the future.

         11  Again, thank you for all the work you've done.  Keep

         12  up the good work.  Look forward to hearing from you

         13  again.  Thank you.

         14                 Our next witness will be Chauncey

         15  Parker, the Director of the New York State Division

         16  of Criminal Justice Services.  Welcome Mr. Parker, a

         17  former colleague from the Manhattan DA's Office.

         18  It's a pleasure to see you, Mr. Parker.  We know you

         19  have a busy schedule, and I have to tell you that

         20  it's rare that the State actually deigns to appear

         21  at one of our hearings, but I know how much this

         22  issue means to both you and the Governor personally,

         23  and so we thank you for being here today.  We look

         24  forward to your testimony.

         25                 MR. PARKER: It's my pleasure to be
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          2  here, and I'm available to testify before your

          3  Committee anytime, on any criminal justice issues.

          4                 I'm submitting written testimony, but

          5  what I'd like to do, with the permission of you, Mr.

          6  Chairman, is really just summarize the points that

          7  I'd like to make, and then answer any questions from

          8  you or any other Members of the Committee.

          9                 As we all know, we know going back as

         10  District Attorneys, we know, in our current

         11  responsibilities, and as Governor Pataki has said

         12  over and over again, the most important

         13  responsibility of government is to protect people.

         14  And we really, it's an imperfect world, it's an

         15  imperfect system, and no matter how hard we work,

         16  there are going to be things out of our control,

         17  where awful things are going to happen, and there's

         18  going to be an awful lot of suffering.  But we

         19  really have both the professional and a moral

         20  obligation to do everything we can to protect

         21  people.

         22                 And particularly when it comes to

         23  children.  There are four areas where I think, which

         24  are absolutely within our control, where we can

         25  protect people in this State.  These are not
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          2  Republican, or Democrat, or Liberal, or Conservative

          3  positions, these are positions that have

          4  overwhelming bipartisan support in the New York

          5  State Senate.  And these are bills that have been

          6  voted on that, if it's not unanimous, I think the

          7  closest vote on some of these bills is like 58 to

          8  two, 59 to one.  Most of the times, 62 to nothing.

          9  And it really is important, because it's really

         10  within our control to do something to protect

         11  people.

         12                 The four areas that I want to talk

         13  about is one, civil commitment of sexually violent

         14  predators; two, is Megan's Law and expanding the

         15  information that's available to the public in

         16  Megan's Law; three is increased penalties for

         17  sexually violent predators; and four, I'd just like

         18  to touch on briefly, but it's absolutely critical,

         19  and that is expanding the collection of DNA in New

         20  York State.  The most important tool we have to

         21  prevent crime, solve crime, exonerate people, save

         22  valuable resources, is to expand our DNA databank.

         23                 So, if I could, Mr. Chairman, I'll

         24  just briefly talk about our position on those four

         25  issues.  First as it relates to civil commitment.
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          2  The Supreme Court has made it very clear in an

          3  opinion by Justice Breyer, that in the appropriate

          4  circumstances, there are people who are sexually

          5  violent predators  who cannot, or have a difficulty

          6  controlling their behavior, and are an absolute risk

          7  to the safety of the public.  And in the appropriate

          8  circumstances, with the appropriate due process

          9  protections, the appropriate response to that is

         10  either temporary or long- time civil commitment.

         11  Seven years ago, the Governor took that guidance

         12  from the Supreme Court, and proposed a civil

         13  commitment bill for sexually violent predators in

         14  New York State, that was presented to the New York

         15  Senate.  It passed, I think the first year, it was

         16  59 to one.  Over the next seven years, year after

         17  year after year after year, the New York Senate, all

         18  Republicans, all Democrats, all Liberals, all

         19  Conservatives, supported it.  The closest vote ever

         20  in the New York State ever was 58 to two.  And yet,

         21  year after year after year, that bill, that civil

         22  commitment bill, based on Justice Breyer's guidance

         23  in the Supreme Court, has never been brought up to a

         24  vote in the New York State Assembly.  The leadership

         25  has not brought that to a vote to the full floor.
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          2                 CHAIRPERSON VALLONE: Let me just jump

          3  in and ask you, have you had discussions with them,

          4  what is their possible justification for not

          5  allowing the Assembly to hear this bill?

          6                 MR. PARKER: I have no idea.

          7                 CHAIRPERSON VALLONE: That's what I --

          8  so they haven't even bothered to give you a legal

          9  justification or concern they have that might

         10  prevent them from hearing this bill?

         11                 MR. PARKER: I think that that's the

         12  key if this process.  I'm really not trying to point

         13  fingers or pass judgement, but I think there are

         14  those things that again, Liberal or Conservative.

         15  There is something, for example, on a whole other

         16  topic, gun trafficking.  In New York State, as

         17  District Attorney Donovan knows, and we've seen the

         18  case of the murder of the two police officers in

         19  Staten Island.  Under New York State law, somebody

         20  can get arrested with 1970 hand guns in their trunk,

         21  and it's treated the same in New York State law as

         22  shoplifting.  How can that be?  And so, 62 to

         23  nothing, that bill was brought before the New York

         24  State Senate.  They passed it 62 to nothing.  Hasn't

         25  been brought to a vote.
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          2                 New York State law again, in gun

          3  trafficking. Somebody sells 30 guns every day, for

          4  30 days, someone sells a gun, under New York State

          5  law, you can only charge him with the sale of one

          6  gun, because they didn't sell them all in one day.

          7  But what is that?  So, 62 to nothing, that was

          8  passed, that you should aggregate sales.  Gun

          9  selling is a business, illegal gun selling is a

         10  business.  It's treated like any other business,

         11  whether it's guns or Cherrios, let's treat it like a

         12  business and aggregate the sales.  Sixty two to

         13  nothing in the New York State Senate.  Every

         14  Republican, every Democrat.  Not brought to a vote

         15  in the New York State Assembly by the leadership.  I

         16  have no idea.  I'm just saying what the facts are

         17  from my perspective.

         18                 But civil commitment, so that is

         19  absolutely a critical tool for an extremely

         20  dangerous group of people, that is a very important

         21  tool that should be available in New York State. The

         22  Governor recently used, after seven years of not

         23  being able to get this bill brought to the floor of

         24  the Assembly for a vote, he directed that our Office

         25  of Mental Health Services and the Department of
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          2  Correctional Services that they start to examine,

          3  the doctors in prisons, start to examine sexually

          4  violent predators who are scheduled to be released

          5  from prison, under current law.  We're absolutely

          6  confident that we followed the appropriate

          7  procedures. Clearly, a better law, and easier law,

          8  and a law that is tailored for this group of people,

          9  is the one that Justice Breyer has articulated in

         10  the Supreme Court case, but that's the litigation

         11  that we're going through now, but we're doing

         12  everything that we can to protect people given the

         13  hand that we have to play with in New York State

         14  under civil commitment.

         15                 I'd be glad to answer follow up as we

         16  go through.              Just let me touch briefly

         17  on Megan's Law.  Again, the purpose of Megan's Law

         18  is to provide as much information  -- if we go -- I

         19  always try to go back to, what's the purpose of the

         20  law? What are we trying to accomplish?  Supreme

         21  Court said you could have a sexual offender

         22  registry.  There's 22,000 sex offenders in New York

         23  State.  The goal of that registry is to provide

         24  information to the public, to families, so that they

         25  can make the most intelligent, best decisions they
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          2  can, to protect their families.  It doesn't inspire

          3  vigilantism, it's just a basic, common- sense tool

          4  that the public should have this.

          5                 Under our laws in New York State,

          6  there are three levels of sex offenders, all

          7  determined by a judge.  Level one, a judge finds the

          8  least chance of recidivism.  Level two, moderate

          9  risk, and level three, high risk.  Under New York

         10  State law, only one third of those sex offenders,

         11  the level threes, are available over the Internet.

         12  This is what the State of New York law is.  For the

         13  level ones and twos, which is two- thirds of the sex

         14  offenders who are registered in New York State, the

         15  only way for the public to get that information,

         16  essentially, is from the Division of Criminal

         17  Justice Services.  The way they get it, is first of

         18  all, it can only be by phone.  And, they also have

         19  to  --  the parent, the counselor, the teacher, has

         20  to have some specific information. For example, you

         21  can only get the information on the sex offender for

         22  two- thirds of the registry is over the phone.  You

         23  have to have the name of the sex offender, and then

         24  you have to know the sex offender's driver's license

         25  number, social security number, date of birth, or
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          2  exact address.  I mean, it's absurd that that's the

          3  law in New York State.  Why not do what other states

          4  do.  Take all that information, put it up on the

          5  Internet, make it available to people for the level

          6  three, type in your zip code.  The information pops

          7  up.  Then, when you send your kids out trick- or-

          8  treating, you know what doors to knock on, what

          9  doors not to knock on.

         10                 The purpose of Megan's Law is to get

         11  this information to people so they can make common-

         12  sense decisions to protect their families.  Why do

         13  we make it so difficult for them to get this

         14  information?  Why in the world do we say, for two-

         15  thirds of them, you've got to get it over the

         16  telephone, and only if you know the driver's license

         17  of the person you're looking for?

         18                 That's the law in New York State.

         19  Again, I think the vote in the New York State Senate

         20  on that bill was 62 to nothing.  It said, put it all

         21  up on the Internet.

         22                 Let me give you another example.  You

         23  had talked earlier, Mr. Chairman, about the

         24  challenge of notification, when it comes to the

         25  police notifying people.  Currently, under New York
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          2  State law, sex offenders are required --

          3                 CHAIRPERSON VALLONE: Can we keep the

          4  conversations down in here, please.  Thank you.

          5                 MR. PARKER: Sex offenders in New York

          6  State, if you're a convicted sex offender, one of

          7  the requirements is that they have to verify their

          8  address.  If they're a level three, every 90 days,

          9  they have to verify their address.  And every year,

         10  for the ones and twos, they have to verify their

         11  address.  Why is that important?  Because we put

         12  that information on the registry, and the registry

         13  is of no value if it's not current, up to date, and

         14  accurate with the address information.  Under New

         15  York State law, when someone fails to register, what

         16  we do at DCJS, is we then send out notifications,

         17  whether it's the NYPD, or the Buffalo PD, we say,

         18  the following hundred people failed to register

         19  annually, or in a timely way.  Here's the names of

         20  the hundred.  The police then, and this is the same

         21  whether it's NYPD or any police department, and I

         22  don't know anybody who takes it more seriously than

         23  law enforcement, this responsibility, they then,

         24  literally go door to door, to find out whether the

         25  person is living at the address that they were
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          2  currently living at the last time we checked the

          3  records.

          4                 If they haven't moved, let's say they

          5  just failed to -- they thumb their nose at law

          6  enforcement, they thumb their nose at the State, and

          7  they didn't move, but they failed to turn the

          8  verification in, under current New York State law,

          9  that's an affirmative defense.  That's no crime.  In

         10  other words, we give level three sex offenders

         11  almost an incentive not to comply with the law, not

         12  to keep the information accurate.  It should be a

         13  crime, whether they move or they don't move.  They

         14  should have to verify.  That's not a lot to ask.

         15  Every 90 days for the level threes, and every year

         16  for the ones and twos, they should have to keep that

         17  information accurate.  Again, 62 to nothing in the

         18  Senate.  Hasn't been brought up to a vote in the New

         19  York State Assembly by the leadership.

         20                 A third area that's very important,

         21  is we're working now on increasing the penalties.

         22  And I agree completely with Rich Plansky, that we

         23  really should always be looking to, obviously, with

         24  the high cases, with the case of Jessica Lunsford,

         25  who we should be looking to enhance the penalties in
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          2  these particular cases.  But I think that one of the

          3  challenges with that, is these are probably, I think

          4  we know, as prosecutors know, the people who are in

          5  this business know, these are probably the most

          6  difficult cases to prosecute, in terms of the

          7  challenge, and the difficulties if your victim is a

          8  five- year old who has been raped.  And that's your

          9  witness who you're going to be putting on the stand.

         10    And that's what the parents, you're asking this

         11  person to go through again.  That even if you have

         12  high penalties, and we should have the highest

         13  penalties possible, oftentimes, the defendants in

         14  these cases don't get those penalties, as they

         15  should, because of the complications and the

         16  difficulty in prosecuting the cases.

         17                 And that's why civil commitment is

         18  absolutely important.  Whether someone gets five

         19  years or fifty years, at the time that they're being

         20  released back into the community, we need to be

         21  making the decision whether or not they are a danger

         22  or not to others.  And they should be civilly

         23  committed.

         24                 The fourth area is DNA.  We used to

         25  be the leader in this State in DNA.  If can think of
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          2  anything in the four years that I've been in this

          3  position, or 20 years being a crime fighter in

          4  general, if I can think of anything that we could do

          5  that would make our criminal system, justice system

          6  better, anything that we could do that would protect

          7  people more, it's to have a DNA bill that anyone

          8  convicted of any crime, be required to submit a DNA

          9  sample.  We have, and I'll just give you one

         10  example, we had, when the first one hundred hits

         11  came through the databank, we found that of those

         12  one hundred hits, that it took an average of 12

         13  convictions, it was the 12th conviction before

         14  somebody was convicted of an offense where you could

         15  get a DNA sample, and then match it back to an

         16  unsolved crime.  And those unsolved crimes, for the

         17  most part, are what we're talking about here today,

         18  are sexual assaults.  And so, that's 12 convictions.

         19    Do you have any idea how many  -- well, you do

         20  have an idea  --  how many crimes you have to commit

         21  to be convicted 12 times?  Those are all crimes that

         22  could be prevented.  That they could be solved, if

         23  we had an "all crimes" DNA bill.  We used to be the

         24  leader in the nation, we're now less than 50 percent

         25  of our felonies are we allowed to collect DNA on.
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          2  Forty- three other states have all felonies that you

          3  collect DNA on.               It is, absolutely how

          4  I started, there are certain things that are within

          5  our control.  DNA is one of those tools that is so

          6  phenomenal for the criminal justice system to

          7  convict people, to exonerate people, to save law

          8  enforcement time, that we really should be taking

          9  full advantage of it.

         10                 Again, that bill was brought before

         11  the New York State Senate.  Sixty- two to nothing, I

         12  think, was the vote.  Maybe 61 to one that it was

         13  passed, and it hasn't been brought to a vote.      CHAIRPERSON

         14  VALLONE: Was that for all felonies or all crimes?

         15                 MR. PARKER: It was all crimes.  That

         16  bill was all crimes.

         17                 CHAIRPERSON VALLONE: That's what we

         18  had here, and I discussed earlier, we have the same

         19  resolution that I put in, we have some opposition

         20  here at City Hall, which I'm not proud to say. The

         21  same resolution.  And you just said, and Criminal

         22  Justice Coordinator's Office just said, and I'm sure

         23  the DA Donovan will say, that it's our most

         24  important tool.  And I don't understand why

         25  legislators here and in Albany don't understand
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          2  that.  But perhaps they don't have the experience

          3  that we do, and we just have to do a better job of

          4  educating them.

          5                 MR. PARKER: I think you're absolutely

          6  right.  I think people just need to understand that

          7  this is, the DNA, the only thing it's used for is as

          8  an identification tool.  The way that it's

          9  collected, the way that it's used for the State,

         10  it's more accurate than anything else that we can

         11  use whether it's to connect people to crimes, or not

         12  connect people to crimes, and exonerate them for

         13  some people.  But it's the most important tool that

         14  we have, and we should be taking full advantage of

         15  it.

         16                 Part of the Governor's bill is

         17  funding and resources for an innocence project, to

         18  make sure that we're just as vigorous at exonerating

         19  people who are in prison who may be innocent.  But

         20  it is, I think you are absolutely right.  We have to

         21  do, myself at the top of the list, we have to do a

         22  better job educating people, because there's no

         23  logical argument that I can see, why we wouldn't be

         24  taking full advantage of this resource.

         25                 So that's really a summary of what I
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          2  think is most important.  If we're trying to protect

          3  people to the best ability that we can, within the

          4  boundaries of the law, from sexually violent

          5  predators, one is to have the best civil commitment

          6  statute, the one that Justice Breyer crafted and

          7  gave us the guidelines on; two is that we should

          8  have full access to the sex offender registry over

          9  the Internet; three, we should have enhanced

         10  penalties for sexually violent predators; and four,

         11  we should have an "all crimes" DNA bill.  Those four

         12  things are all within our control.  Those four

         13  things have unanimous support on the Senate side of

         14  the Legislature.  Those four things would really

         15  make New York a safer State.

         16                 CHAIRPERSON VALLONE: Thank you, Mr.

         17  Parker.  You answered most of my questions, and I

         18  believe asking where you support our resolutions

         19  would be redundant.  But just to be specific, we do

         20  have resolutions here asking Albany to move

         21  regarding civil commitment; regarding self-

         22  registration for life of sex offenders; regarding

         23  adopting something similar to the Lunsford Act.  I

         24  assume that your office would support all of those?

         25                 MR. PARKER: I can't speak in terms of
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          2  commenting, particularly on a resolution.  I can

          3  tell you what our position is on the issues.  But

          4  whether for one particular resolution or another, I

          5  can tell you what our legislation is calling for.  I

          6  think you're right.  I think that our interestsa and

          7  our vision and your vision are synchronized.

          8                 CHAIRPERSON VALLONE: I believe that

          9  also.

         10                 We are also discussing the U.S.

         11  Senate bill.  Do you have a position on that bill?

         12                 MR. PARKER: Which one?

         13                 CHAIRPERSON VALLONE: Senate bill

         14  1086, would basically mandate a national registry,

         15  mandate that each state give information to that

         16  registry, and also, though, would try to resolve the

         17  patchwork of legislation in all different states.

         18  As you know, our state has three different levels.

         19  Other states have different ways of classifying

         20  sexual predators, and sometimes people fall through

         21  the cracks.  I believe the Senate bill is going to

         22  try to put all that into one code.

         23                 Now, I don't know if that would

         24  supersede the law here in New York, would work with

         25  the law here in New York.  So I don't know if you

                                                            64

          1  COMMITTEE ON PUBLIC SAFETY

          2  have a position on that.

          3                 MR. PARKER: Well I tell you a couple

          4  of things.     One is that the idea of a national

          5  sex offender registry really, anything we can do to

          6  tie together this information so that people have as

          7  easy access to information as possible from one

          8  state to the other, is a good idea.  And that's

          9  something that we actually, as soon as that became

         10  available through the Department of Justice, we

         11  joined that.  So we are now part of that network of

         12  states, where somebody in New York State could have

         13  access to the sex offender registries of other

         14  states.  We, as soon that was available, we

         15  developed the technology, and worked the handoff, so

         16  we are now part of that national network.  And I

         17  think if all 50 states are part of that, and you

         18  have a national network, it's a good idea and a

         19  common- sense tool that people should use.

         20                 I think, as far as any of this

         21  legislation goes, whether it's at the Federal level

         22  or the State level, I think we always look at it as

         23  what are we trying to accomplish?  And is this a

         24  reasonable way to get to the goal that we want to

         25  get to?  And that's where, I think, going back to
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          2  Megan's Law, I think you scratch your head and say,

          3  how could it be in New York State, that two- thirds

          4  of our sex offenders, the only information you get

          5  is when you have the driver's license number, and

          6  you call up over a telephone.  How can that be the

          7  original purpose of this legislation?  So if the

          8  Federal government is moving in that way, to get us

          9  to have more standardized, easily accessible

         10  information across the states, I think that's a

         11  great idea.

         12                 CHAIRPERSON VALLONE: You mention, in

         13  your written testimony, that we should adopt

         14  something similar to the Lunsford Act, and said,

         15  that in 2001, as part of the Sexual Assault Reform

         16  Act, crime penalties were increased, which is a

         17  great thing.  I think we both think that they have

         18  to be increased even further. You gave us an example

         19  today of persistent violent felony offender,

         20  convicted of rape in the first degree, would receive

         21  a sentence of 20 to 25 years in jail.  Which is a

         22  great thing.  But the example I gave, just in case

         23  people are confused, is a difference between a

         24  persistent violating offender, which means you would

         25  have had to have done it more than one time.

                                                            66

          1  COMMITTEE ON PUBLIC SAFETY

          2  Someone who sexually abuses a child, and rapes a

          3  child, for the first time.  And that person would

          4  only be guilty of a B felony, which could give them

          5  a minimum of five years in jail.  Is that a correct

          6  statement of the law?

          7                 MR. PARKER: I think that that's a

          8  correct statement of the law, and I think that what

          9  you're saying and what Rich Plansky said is

         10  absolutely right, that we should really redouble our

         11  efforts to make sure that the punishment fits the

         12  crime.

         13                 CHAIRPERSON VALLONE: I agree.  Let me

         14  turn it over to Council Member Oddo to discuss civil

         15  commitment.

         16                 COUNCIL MEMBER ODDO: Thank you Mr.

         17  Chairman.

         18                 Mr. Parker, let me just thank you for

         19  your testimony and for all the great work that

         20  you're doing.  And please thank the Governor for his

         21  efforts.  I think that he's a hero for what he did

         22  recently, in terms of making sure those sick SOBs

         23  don't get back into the society and attack again and

         24  again and again.

         25                 Mr. Chairman, you asked the witness
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          2  to if he could give a reason or a rationale for why

          3  the Assembly has stonewalled this bill, and I don't

          4  know if there is an explanation.  But the record is

          5  clear.  The New York State Assembly has been a

          6  graveyard for common- sense public safety measures

          7  for a very long time.  And that's not be being

          8  partisan, that's not me being political. That's the

          9  record, and the record is crystal clear.  We had

         10  dinner with the Speaker.  He was actually charming

         11  after the dinner, wasn't he?  It was a great time.

         12  But that doesn't change the fact that they've

         13  stonewalled it.

         14                 And I don't know if you were here,

         15  Mr. Parker, but I quoted from an article in the

         16  Staten Island Advance from January of 2004, when

         17  Polly Klass's dad came to City Hall to try to give

         18  this effort a boost.  We had a spokesperson for the

         19  State Assembly saying they were continuing to

         20  monitor, and that they wanted to see how such

         21  statutes work in other states before deciding

         22  whether civil commitment is appropriate for New York

         23  State.  Again, it's been seven years since the

         24  Supreme Court decision.

         25                 Maybe what the Assembly should do, is
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          2  do what I did, and reach out to the Attorneys

          3  General of those states, and get the letters that I

          4  got back.  And some will tell you it's working well,

          5  and some will tell you that there are some

          6  weaknesses.  And we've been very frank in saying

          7  that we've had conversations with various forensic

          8  psychiatrists who say, there are weaknesses in

          9  applying it in New York State.  The system isn't

         10  ready for it.  They don't have the resources, they

         11  don't have the expertise.  But imagine where we

         12  could be, if in 1997 and '98, if the Supreme Court

         13  gave us the green light, we started taking the steps

         14  to ready the system.  We'd be a lot better off than

         15  we are now.  And it's because of their own inaction

         16  is their rationale for why they can't act today.

         17  And it's the circular reasoning that blows my mind.

         18                 But I will end my rant, and just ask

         19  you the question that I tried to ask the previous

         20  witness, because I think you gave the answer that I

         21  couldn't articulate.  And that is that there's that

         22  concern that because of the difficult nature in

         23  prosecuting these sex cases, because of the

         24  sensitivity of the age of the witnesses, in some

         25  instances, because of the fact that most times there
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          2  are other crimes committed that there might be, that

          3  simply raising or increasing the punishment doesn't

          4  do enough, because there may be a tendency for

          5  prosecutors to prosecute the other crimes, and not

          6  prosecute the sex crimes.  And therefore, not reach

          7  those higher penalties.

          8                 You touched on that a little bit,

          9  about how difficult prosecuting these cases.  And

         10  it's no disrespect for the prosecutors, they happen

         11  to be fine gentlemen, and friends.  But isn't that a

         12  real concern, that these cases are difficult to

         13  prosecute?  So simply saying that we shouldn't have

         14  civil commitment because we should just increase the

         15  underlying criminal statute, it doesn't really

         16  capture the complexity of this issue.

         17                 MR. PARKER: Let me first say this.  I

         18  think, of any crime that law enforcement

         19  investigates, and tries to protect people from,

         20  whether it's prosecutors or it's police officers, or

         21  deputy sheriff's, or troopers, there's no crime that

         22  people take more seriously than these crimes against

         23  children, these sexually violent predators.  There's

         24  absolutely no question about that.

         25                 But I do think that when you can have
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          2  the enhanced penalties, but they can be very

          3  difficult cases, very challenging cases to prosecute

          4  because of the nature of the offense, the victim

          5  that you're looking to put on the stand, the nature

          6  of it that you can go to trial, and if the defendant

          7  is convicted, he gets 25 to life, but you go to

          8  trial and you lose, that same sexual violent

          9  predator, even though you may have the evidence, but

         10  maybe the evidence is suppressed for one reason or

         11  another, a good faith exemption, whatever it may be,

         12  but you go to trial and you lose, that sexually

         13  violent predator is released from prison.  So it's

         14  not necessarily that, you know, they're going to go

         15  through.  You have to prove to 12 people, beyond a

         16  reasonable doubt, that the person is guilty.

         17                 I think the other thing that's really

         18  important, though, to keep in mind, and the Supreme

         19  Court has said this, is the analysis for civil

         20  commitment it's a completely different analysis.

         21  What we're trying to do  -- the criminal justice

         22  system has a response, and there's a penalty for

         23  somebody who commits a crime.  And that crime should

         24  be, if you're a sexually violent predator, should be

         25  one kind of crime, if you're a drug dealer, should
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          2  become one kind of sentence.  But there's a criminal

          3  justice response to what this sexually violent

          4  predator does.  And that should be, I think, the

          5  toughest penalties that we can come up with.

          6                 The second question though, is a

          7  completely different question, which is, when it

          8  comes to civil commitment, that's not an addition to

          9  the criminal justice response, that's a whole

         10  separate question.  Whether somebody is walking out

         11  of State prison, or somebody is walking around the

         12  community, there are certain circumstances where

         13  civil commitment is the appropriate solution.  As a

         14  matter of protecting that person from hurting other

         15  people, there are certain times that the Supreme

         16  Court said, where even that the liberty interest is

         17  not an absolute interest.  And there's a decision

         18  that has to be made.  So let's take the Supreme

         19  Court case, again, with Mr. Hendricks.  Where a guy,

         20  over a 30- year period, seven times, there's a

         21  pattern.  Seven times he rapes a little kid, he gets

         22  arrested and goes to jail.  And he rapes a little

         23  kid, he gets arrested.  Finally, he's in a State

         24  prison, he's about to be released, and he

         25  acknowledges, he said, every time I get around
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          2  children, and I'm stressed out, I molest them.  You

          3  ask, sort of from a government perspective, going

          4  back to our original responsibility, what are we

          5  supposed to do?  Not as part of a criminal justice

          6  side, what are we supposed to do if that's what

          7  civil commitment, in that group of people, that

          8  extremely dangerous group of people who can't

          9  control, or have extreme difficulty controlling

         10  their behavior because of a mental abnormality, and

         11  they have a prior history of being sexually violent

         12  predators, what are we supposed to do?  What do

         13  people expect us to do?  Within the boundaries of

         14  civil commitment statute.  We should be able to have

         15  that be an analysis that we do. Where doctors, and

         16  then ultimately a jury, beyond reasonable doubt, 12

         17  people should have to agree this person should be

         18  civilly committed.  But there has to be that

         19  response has to be available to our society.

         20                 COUNCIL MEMBER ODDO: And just on that

         21  point, in the Kansas statute you talked about the

         22  burden of proof, in the hearing, where he has a

         23  right to counsel, right to expertise, periodic

         24  rehearings, the State has to prove, beyond a

         25  reasonable doubt, that this individual has that
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          2  mental abnormality, and this compulsion to act in a

          3  sexually violent behavior.  I mean, it's not an easy

          4  standard to prove.  I mean, they have to prove, in

          5  the Kansas statute, which is the model for many

          6  other statutes, I mean, that's a difficult burden to

          7  overcome.  And if the State can do that, he doesn't

          8  go back to his feeding frenzy.  And it's

          9  frustrating.

         10                 And I thank you for your persistence

         11  and the Governor's persistence in seeing that the

         12  right thing is done.

         13                 MR. PARKER: Well, I just want to

         14  emphasize, that is the statute that the Governor is

         15  proposing, which is 12 people, beyond a reasonable

         16  doubt, which doesn't exist anywhere else in civil

         17  context as far as I know, but is unanimous, 12

         18  people beyond a reasonable doubt, and then every

         19  year, it has to be, you have to be able to meet that

         20  threshold back before a judge, and at any point,

         21  that the person who is in the mental health

         22  hospital, the sex offender, can make an application

         23  and say that I don't think that the state is meeting

         24  its burden.  But it's a very careful, Supreme Court

         25  approved process.
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          2                 CHAIRPERSON VALLONE: And you are

          3  absolutely right, Council Member Oddo, while the

          4  Assembly is monitoring the situation, our children

          5  are being stalked and raped.  And it's

          6  unconscionable.

          7                 I have one last question.  Because

          8  you discussed where the Criminal Court regarding

          9  Megan's Law, and discretionary versus mandatory

         10  notification.  Do you have a position on whether the

         11  law should be changed or improved in that regard?

         12                 MR. PARKER: Well, the Governor still

         13  talks about mandatory notification, but I'll tell

         14  you what I think about that, and then I think,

         15  first, you don't need to  -- law enforcement takes

         16  it seriously enough as it is.  I never found a

         17  Police Department that doesn't take the idea of

         18  notifying the community about sex offenders living

         19  in their community, that they don't take that very

         20  seriously.  I think the key though, we should really

         21  focus on, if you ever read the book, The Tipping

         22  Point, by Malcolm Gladvoe (phonetic), he talks about

         23   "stickiness".  And we can do all the notification

         24  that we want.  We can knock on doors, we could send

         25  out flyers.  The question is, what's the most

                                                            75

          1  COMMITTEE ON PUBLIC SAFETY

          2  effective way to notify people?  You have eight

          3  million people here in New York City.  You have 18

          4  million people here in New York State. What's the

          5  most effective way?  Well, one definitely effective

          6  way of doing it, is to put them all up on the

          7  Internet.  And then, to let everybody know, whether

          8  it's through a Police Department, through a library,

          9  or through their hone computer, but let people know,

         10  here's a way you can get access to every single one

         11  of the 22,000 sex offenders, all you have to do is

         12  type in your zip code, and you can get this

         13  information.  Why we don't have that in New York

         14  State, is really such a loophole.  It makes our job

         15  and law enforcement so much more difficult.  Because

         16  even if you do the notification, still, two- thirds

         17  of them, people, if they want to find out

         18  information, and maybe they get it the one time that

         19  the police knocked on their door, and the eight

         20  million people that they're going to notify in New

         21  York City.  But why do we make it so hard?  Why

         22  don't we put it all up on the Internet?  Sixty- two

         23  to nothing in the Senate, that they agreed to that

         24  principle, put them all up on the Internet, make it

         25  as easy as possible, and put our efforts, then, into
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          2  raising awareness.  Make it "sticky", that people

          3  know, anytime you want to find out this information,

          4  you type in your zip code and you can get

          5  information about every sex offender, whether you

          6  are sending your kids out trick- or- treating, or

          7  you're sending your kids out to play, this is

          8  something that's available to you.

          9                 CHAIRPERSON VALLONE: We agree

         10  completely.  If we can be of any assistance here in

         11  New York City, at City Hall, any further assistance

         12  other than passing resolutions and asking Albany to

         13  act, please let us know.  And if there any topics

         14  that you'd like us to delve into down here.  Again,

         15  I look forward to working with you.  Thank you for

         16  what you and the Governor are doing with regard to

         17  sex offender legislation up there.  We wish you

         18  well.  We will help you to try to persuade the

         19  Assembly, and anyone else that needs persuading,

         20  that this is the right thing to do.  And we look to

         21  working with you.

         22                 MR. PARKER: Well, I just want to say,

         23  I thank you, because what you're doing is really

         24  important.  You're raising awareness, you're doing

         25  it at in a bipartisan way, and I think the more that
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          2  people understand that this is a bipartisan,

          3  absolutely essential criminal justice issue, the

          4  easier it is that we're going to be able to get

          5  these laws passed, and do a better job protecting

          6  people.  So thank you.

          7                 CHAIRPERSON VALLONE: Thank you Mr.

          8  Parker.

          9                 Our next witness will be the Staten

         10  Island District Attorney, Daniel Donovan.  And if

         11  anyone else is here to testify, please fill out a

         12  form.

         13                 Thank you again, Peter Donovan, for

         14  coming down.  I have to say, you're probably the  --

         15  you and maybe one other are probably the most

         16  fervent about getting down here when it's an issue

         17  you believe in.  And we take your recommendations

         18  seriously. We've acted on them, and incorporated

         19  them many times, so we look forward to your

         20  testimony.

         21                 MR. DONOVAN: I think it's important,

         22  Mr. Chairman, I thank you.  Because I've been here

         23  so many times because the issues that you've brought

         24  forth to the public, as my colleague Chauncey Parker

         25  said, are so important to the citizens of Staten
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          2  Island, as well as the rest of our State.

          3                 Before I even begin my testimony, I

          4  have to thank you, Mr. Chairman.  I'm in receipt of

          5  a copy of a letter that you had written to the Civil

          6  Liberties Union, on their "charge and release" bill,

          7  and I thank you for your support and your

          8  recognition that everything costs money.  You've

          9  been a great supporter of the District Attorneys,

         10  you realize how under funded we are.  And this is

         11  just another fine example, and I brought it with me.

         12    Thank you.

         13                 CHAIRMAN VALLONE: I didn't think

         14  anybody actually ever read those letters.  I'm

         15  impressed.

         16                 MR. DONOVAN: I don't want you to

         17  think we're not busy on Staten Island, Mr. Chairman,

         18  but I do take my mail home with me at night.

         19                 I'd like to thank you and the Members

         20  of the Public Safety Committee for holding this

         21  hearing and allowing me to share my views on the law

         22  regarding convicted sex offenders.

         23                 As the chief law enforcement officer

         24  in my borough, I feel it is my duty to protect the

         25  citizens of my borough as well as punish those who
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          2  prey upon them.  As a prosecutor, I believe that

          3  current law in New York State does not go far enough

          4  to protect the most vulnerable citizens from violent

          5  sexual predators. As a result of this failure, it

          6  may be time for our City and Federal governments to

          7  take the initiative and act where the State has

          8  failed to do so.

          9                 The sexual assault and murder of

         10  nine- year old Jessica Lunsford earlier this year in

         11  rural Florida, by a convicted sex offender, is the

         12  latest in a long string of tragedies where our

         13  children have been preyed upon by habitual sexual

         14  predators.  This tragic story has provided a

         15  national impetus to strengthen the laws governing

         16  the movement and registration requirements of

         17  convicted sex offenders.  Unfortunately, it has not

         18  been enough of an impetus to untangle the gridlock

         19  in Albany.

         20                 Similar cases, in which convicted sex

         21  offenders attacked again, after being released from

         22  prison, have occurred throughout the nation, and

         23  here in New York State.  The fact is, that many of

         24  those violent sex offenders simply cannot be

         25  rehabilitated, and are likely to strike again upon
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          2  release.

          3                 Legislation to protect our most

          4  vulnerable citizens has been swiftly enacted across

          5  the nation, and currently, is pending in Albany, but

          6  has not been permitted for a floor vote by the

          7  Assembly leadership.  This legislation, which

          8  reflects the prevailing laws across the country

          9  would:

         10                 Enact a program of civil confinement

         11  where the most dangerous predators with the highest

         12  chance of recidivism, can receive the treatment they

         13  require, while the public is protected. This type of

         14  legislation is the law of the land in over a dozen

         15  states, and has already been upheld by the Supreme

         16  Court as constitutional.

         17                 Legislation of this nature is vital

         18  because sexually violent predators are released into

         19  our communities upon the expiration of their prison

         20  sentences, without the benefit of treatment designed

         21  to address their problems.

         22                 Some critics of this legislation have

         23  argued that the answer to violent sexual predators

         24  is to simply enact longer sentences.  Our system of

         25  justice does not allow judges to incarcerate someone
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          2  indefinitely.  Short of a life sentence without

          3  parole, there will always be a chance that these

          4  predators will be free to roam our streets.

          5                 And if I can just divert from my

          6  testimony a minute, longer sentences and civil

          7  confinement, aren't mutually exclusive. If people

          8  want to extend the sentences that sexual predators

          9  serve in prison, they could do so.  And I think

         10  you'd find all of us to be in favor of that.  But

         11  short of a life without parole, even after that

         12  extended sentence, civil confinement is necessary to

         13  protect the citizens of our State.

         14                 Let me give you a brief example of a

         15  tragedy from my borough which could have been

         16  averted, had New York State enacted a civil

         17  confinement law.

         18                 In May of 2004, a paroled sex

         19  offender is alleged to have raped a 15- year old

         20  girl in Mariner's Harbor.  This man, a career

         21  criminal, who spent 24 of the last 27 years of his

         22  life in prison, was convicted of a rape in Brooklyn

         23  in 1986.  Three months after his parole, he is

         24  alleged to have assaulted and repeatedly raped the

         25  girl at knifepoint.  He also assaulted the girl's
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          2  mother, and then set their apartment aflame.

          3  Fortunately, no one was killed in this horrific act.

          4    Had civil confinement been on the books in New

          5  York, this defendant would have received the

          6  psychological treatment he obviously needs, and two

          7  victims would have been spared this horrific ordeal.

          8                 Another thing that the law would

          9  require is that the most dangerous sex offenders are

         10  to wear an electronic devices linked to a global

         11  positioning system, a GPS system, where satellites

         12  would monitor their whereabouts.

         13                 It would expand the information, as

         14  my colleague Chauncey Parker spoke about, available

         15  about sex offenders on the Criminal Justice Services

         16  website, to include information on all registered

         17  offenders, not just level three offenders.

         18                 New York State's bare bones website

         19  lags far behind other states in the level of detail

         20  available, and only provides information regarding

         21  level three offenders.  I would urge our legislators

         22  to look at other states, such as California's

         23  database, for inspiration.  I would encourage all

         24  the members of this Committee.  Go up on the

         25  California website.  It is remarkable. You could
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          2  click into the State of California, and punch in

          3   "Parks", or "Schools", and it will show you where

          4  each school is in the State of California, and where

          5  each registered sex offender lives in the vicinity

          6  of that school.  You could punch in a park.  And it

          7  will show you where the sex offenders who are

          8  registered live around our parks where our children

          9  play.  It's a remarkable resource to the people of

         10  California.  There's no reason why New Yorkers

         11  shouldn't have this as well.

         12                 It would require law enforcement to

         13  release information on level two and level three sex

         14  offenders.  Those at the highest risk of committing

         15  additional crimes, to vulnerable populations in the

         16  community, rather than placing the burden on the

         17  public to seek the information.  We, as government,

         18  should be providing this information to our

         19  citizens, not requiring them to jump through hoops,

         20  as Chauncey Parker has just said, of knowing a sex

         21  offender's driver's license number in order to

         22  obtain information about this sex offender.

         23                 It would also require lifetime

         24  registration for all sex offenders on the New York

         25  State Sex Offender registry.
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          2                 Also included in this legislation is

          3  a requirement that would prevent convicted sex

          4  offenders from living within 1,000 feet of a school

          5  or school grounds.  I know, my good friend, Jimmy

          6  Oddo is an advocate of this.  Unfortunately, the

          7  bill exempts municipalities over one million people

          8  from this requirement.  I would hope that a

          9  compromise could be reached which meets our desires

         10  for public safety in a large City like ours, with

         11  the realities of the density of urban living.

         12                 This legislation would seem to be

         13  common- sense measure aimed at anyone who has been

         14  convicted of a sexual assault, let alone against a

         15  child.  However, there are cases which illustrate

         16  why this requirement needs to be codified.  To that

         17  end, I would also encourage us elected legislators

         18  to consider restricting the proximity of places of

         19  employment for sex offenders relative to our

         20  schools.

         21                 Just in the past few months, my

         22  office was contacted by citizens of Staten Island,

         23  who consulted our State's Sex Offender Registry, and

         24  learned that a sexual predator, convicted of third-

         25  degree rape against a 16- year old girl, and first-
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          2  degree sexual abuse against an eight- year old girl,

          3  moved into a hotel facility where he was working as

          4  a handyman.  It just so happens that this hotel

          5  facility was directly across the street from an

          6  elementary school.  In fact, I think Jimmy Oddo went

          7  to that elementary school.  Working with the

          8  Department of Probation, we were able to have this

          9  man moved from that location. Unfortunately, when he

         10  relocated to a new neighborhood, yet again, a

         11  stone's throw away from another elementary school,

         12  which I think Councilman Lanza went to.  Was he

         13  following you guys?  Again, as a community, we were

         14  able to have this individual moved again, to an

         15  apartment where he is not in the proximity of

         16  children.

         17                 Fortunately, members of our

         18  community, working with my office, and the

         19  Department of Probation, were able to track this

         20  individual's movements.  However, it's not realistic

         21  to leave this responsibility to the community.  If

         22  these good citizens didn't find out this research

         23  themselves, this would have gone unnoticed.

         24                 In yet another case, a level three

         25  sex offender, who sexually molested two boys, aged
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          2  eight and ten, moved into a residence where there

          3  was a public school bus stop right outside his front

          4  door.  We were literally dropping potential victims

          5  off at his doorstep.  In this instance, in lieu of

          6  State legislation, perhaps the City Council, through

          7  the valuable work of this Committee, can mandate

          8  that sex offenders not reside within a proscribed

          9  distance of a school bus stop, before there is yet

         10  another tragedy.  It is common sense that convicted

         11  sexual predators among many of whom readily they

         12  barely can contain their urges, should be prohibited

         13  from living and working so close to our children.

         14  It is a disaster waiting to happen.

         15                 I'd like to take a moment, and you

         16  asked Chauncey Parker, the Criminal Justice

         17  Coordinator for the Governor, about this, I'd like

         18  to take a moment to speak briefly about legislation

         19  pending in Washington, which I believe is essential

         20  to protecting our communities from sexual predators.

         21                 In the past months, I have stood with

         22  Senator Charles Schumer and Congressman Vito

         23  Fossella to voice our support for Federal

         24  legislation that would create one, a national sex

         25  offender registry; two, stronger registration
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          2  standards for offenders; three, establish strict

          3  penalties for failure to register, making it a

          4  Federal crime if you fail to register, a Federal

          5  felony; and four, links state registries together,

          6  so that an offense committed in one state does not

          7  go unrecognized in another.

          8                 Let me briefly give you another

          9  example that illustrates the need for Federal

         10  standards regarding these sexual predators.  In

         11  2003, my office was prosecuting a man for a domestic

         12  violence incident, in which he assaulted his

         13  girlfriend.  In reviewing his rap sheet, one of my

         14  prosecutors noticed a 1993 conviction in South

         15  Carolina for sex abuse.  Specifically, the defendant

         16  sexually assaulted his three- year old cousin, who

         17  then contracted syphilis.  Upon his release from

         18  prison, the defendant, who had registered as a sex

         19  offender in South Carolina, relocated, and told the

         20  state authorities in South Carolina it was none of

         21  their business where he was relocating to.

         22  Unfortunately, he chose to come to New York City.

         23  And never bothered to register here. South Carolina

         24  authorities had issued a warrant for his arrest, but

         25  when we arrested him on his domestic violence case,
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          2  they declined to extradite him because he was only

          3  facing a misdemeanor charge in South Carolina for

          4  not complying with their registration requirements.

          5                 My office couldn't charge him with

          6  the crime for failing to register, because there was

          7  no evidence that the defendant was aware of New York

          8  State's requirements to register. We conducted a

          9  sexual offender hearing in Supreme Court in August

         10  of 2003, and this person was found to be a level

         11  three offender.               Because of the

         12  loopholes in the current system, this sexual

         13  predator, with a lengthy rap sheet, was free to roam

         14  our City without anyone knowing his heinous history.

         15    Were a Federal system in place, every state would

         16  have been notified of his failure to register, and

         17  he would have been facing a Federal prison sentence

         18  for failing to maintain his registration.

         19                 As Chauncey Parker had said before

         20  me, in New York State, there are over 20,000

         21  registered sex offenders that we are aware of, with

         22  nearly 5,300 residing within the five boroughs.  I

         23  believe that our government has a responsibility to

         24  enact the strongest laws possible to protect our

         25  most vulnerable citizens from this threat.  Sadly,
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          2  on the State level here in New York, our citizens

          3  are being failed in this most basic responsibility.

          4                 I would encourage this body to use

          5  your legislative powers along with affirmative votes

          6  on the resolutions before you today, to prod our

          7  Albany legislators to action.

          8                 It would not be a moment too soon.

          9                 Again, Mr. Chairman, and Members of

         10  the Committee, I thank you for your continued

         11  dedication for protecting this City's citizens,

         12  particularly those of Staten Island.

         13                 CHAIRPERSON VALLONE: Thank you Mr.

         14  DA.

         15                 I'd like to recognize Council Member

         16  Lanza.  He went to vote?  Okay.  He went to check

         17  his grammar school.  Make sure everything is okay.

         18                 DA Donovan, the last story you told,

         19  pretty compelling, about the sexual predator from

         20  South Carolina.  You said that you conducted a sex

         21  offender hearing.  What specifically does that mean?

         22    After you found out he was arrested for failure to

         23  comply in Carolina, --

         24                 MR. DONOVAN: He was arrested in

         25  Staten Island for domestic violence.  He had
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          2  assaulted his common- law girlfriend. What had

          3  happened was, his failure to register in North

          4  Carolina and his coming to New York to register,

          5  like all laws, we have to notify people of their

          6  responsibilities.  He thumbed his nose up to the

          7  people of South Carolina, he moved here, he didn't

          8  register here.  We were unable to prove he knew he

          9  was required to register here, because the people in

         10  South Carolina never knew he was going to move.  If

         11  they knew he was going to move, they would have

         12  said, well, if you're going to New York, we're

         13  notifying the authorities, and you are required to

         14  register there.  He told them it was none of their

         15  business.  When he came here, and we arrested him on

         16  domestic violence, it was but for the diligence, who

         17  noticed this South Carolina arrest on his record, we

         18  would have never known he was a sex offender.  So,

         19  since he was a convicted sex offender, even though

         20  we couldn't try him for failure to register, we were

         21  able to conduct a hearing where a Supreme Court

         22  judge determined him to be a level three risk sex

         23  offender.

         24                 CHAIRPERSON VALLONE: As part of the

         25  domestic violence charge?
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          2                 MR. DONOVAN: No.  As part of the

          3  South Carolina. That he had a conviction, and he had

          4  to be certified as a type of sex offender predator.

          5  So you could still hold a hearing, even though he

          6  did not, he wasn't on a charge of a sex offense in

          7  New York State.  But my point is, that if this

          8  Federal registry had occurred, all South Carolina

          9  had to say was "Joe Smith failed to register", and

         10  the entire, every law enforcement in the United

         11  States would have known that Joe Smith had failed to

         12  register.

         13                 CHAIRPERSON VALLONE: Maybe I'm

         14  missing something stepwise, probably I am.  But if

         15  you hold a hearing to determine he's a level three

         16  sex offender, what's the process?

         17                 MR. DONOVAN: Now he has to register.

         18  Now he's -- you couldn't charge with his failure to

         19  register back then.

         20                 CHAIRPERSON VALLONE: Okay. So in the

         21  future, now he has to register, because of that

         22  hearing.

         23                 MR. DONOVAN: Yes.  He's been

         24  determined to be a level three sex offender now.

         25                 CHAIRPERSON VALLONE: Got you.  But
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          2  you can't put somebody away or anything for --

          3                 MR. DONOVAN: Now, if he fails to

          4  register again, as Chauncey Parker said, a level

          5  three has to update his information every 90 day.

          6  Now, if he fails to, we'd be able to charge him. But

          7  we were unable to charge him for thumbing his nose

          8  up to the authorities in South Carolina, and failing

          9  to register the first time here.  But if there was a

         10  Federal registry, as Senator Schuman and Congress

         11  Fossella are promoting, we would have been able to

         12  charge him for that failure.

         13                 CHAIRMAN VALLONE: So how did that

         14  case turn out, the domestic violence?  Is he out

         15  right now?  Or is he --

         16                 MR. DONOVAN: You know, the domestic

         17  violence cases are almost as difficult to prosecute

         18  as the sex offender cases. And without the

         19  cooperation of the victim, they're very difficult.

         20  So the outcome of the domestic violence case, I'm

         21  not sure of.  The purpose of my bringing this story

         22  up here was just to notify you of the laws that he

         23  is now required to abide by in our State.  But the

         24  domestic violence case was a misdemeanor case

         25  regardless.  It was an assault three.

                                                            93

          1  COMMITTEE ON PUBLIC SAFETY

          2                 CHAIRPERSON VALLONE: So I'm going to

          3  assume, that based on your testimony, that you

          4  support our resolutions, calling for a national

          5  database, number one.  Also asking for a

          6  registration for life.

          7                 MR. DONOVAN: Yes, your honor.

          8                 CHAIRPERSON VALLONE: And for the New

          9  York State to increase its penalties, to adopt

         10  something similar to the Lunsford Act here in New

         11  York State.  And finally, as Jimmy Oddo's civil

         12  commitment bill, which I'm also proud to be the

         13  sponsor of.  You are for all those resolutions?

         14                 MR. DONOVAN: Absolutely.

         15                 CHAIRPERSON VALLONE: You mentioned

         16  restrictions on where sexual predators can live, and

         17  I know that Council Member Oddo is crafting, has

         18  introduced one, and is continuing to craft it.  It

         19  does prevent specific problems when you talk about

         20  an urban area like this.  When you start working on

         21  what areas people can live, unfortunately, it limits

         22  them to certain specific areas where no one wants to

         23  plot all the sex offenders, that wouldn't be fair

         24  either, so it's quite a burden to craft this bill.

         25  And nothing's happening right now.  But I know that
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          2  Council Member Oddo is working on it.

          3                 MR. DONOVAN: That's why I said it has

          4  to be a compromise at some point.  Where we can

          5  protect our children and also be realistic in a

          6  place like New York City.  We would be limited on

          7  where people could live with those restrictions.

          8                 CHAIRPERSON VALLONE: You are

          9  absolutely right.

         10                 Council Member Oddo, do you have any

         11  questions?

         12                 COUNCIL MEMBER ODDO: No.  I would

         13  just like to thank the District Attorney for his

         14  testimony, and his support, and his willingness to

         15  be so public in his support.  It's welcome, it's

         16  appreciated, and hopefully, collectively, some day

         17  soon, we're going to break through the mind-

         18  boggling road block that is know as the State

         19  Assembly.

         20                 CHAIRPERSON VALLONE: I liked

         21  graveyard of common sense public safety.

         22                 COUNCIL MEMBER ODDO: You notice, Mr.

         23  Chairman, how Chief Scagnelli is out there reducing

         24  crime on Staten Island to make the District Attorney

         25  look good.  Did you see that story in the Post?
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          2  Single- handedly arrested two guys, Chief Scagnelli.

          3

          4                 CHAIRPERSON VALLONE: I was away and

          5  didn't let some people know.  I missed that.

          6                 I do like the graveyard quote,

          7  though, better than the road block.  But I think

          8  both are applicable.

          9                 DA Donovan, again, thank you very

         10  much.  We look forward to working with you on this

         11  issue, because there will be much more that has to

         12  be done by yourself, and us, and everyone else who

         13  wants to see the children of the State protected.

         14  And all of the potential victims in this State

         15  protected.  So thank you for coming down today.  And

         16  thank you Chairman Oddo for your leadership on this

         17  issue.

         18                 We will be calling this hearing to a

         19  close, but before I do, I just want to quickly

         20  mention that Intro. No. 0470, regarding crime in

         21  parks, DA Donovan, as you mentioned, was on the

         22  calendar today.  It is being laid over for further

         23  negotiations with the Administration.  It will be

         24  back on the calendar at our next hearing in one form

         25  or the other to be voted on.  And maybe we'll give
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          2  you a buzz about that bill also.  Thank you again

          3  for coming down.

          4                 This hearing is adjourned.

          5                 (Hearing concluded at 12:00 p.m.)
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