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          1  COMMITTEE ON GENERAL WELFARE

          2                 CHAIRPERSON DiBRIENZA: My name is

          3  Steve DiBrienza, and I am the Chair of this

          4  Committee on General Welfare, and as we begin to

          5  convene the hearing, let me take a moment to do some

          6  administrative, perform some administrative tasks.

          7                 First, the Committee is joined by a

          8  new Council. Many of you who have followed the work

          9  of this Committee knew Suzanne Levin, she recently

         10  left to pursue other interests and continue her

         11  career, and we have been joined by Robert Newman,

         12  the new Counsel to the Committee, sitting to my

         13  left. Mr. Newman apparently has some fans here in

         14  the audience. He formerly worked with GMHC, and

         15  among other things now joins the Committee to work

         16  with us here at the Council and we welcome him.

         17                 Rick Arbello and Miriam Burns, our

         18  Legislative Policy Analysts, prepared some materials

         19  for this hearing. We have a very specific, one might

         20  even say narrow topic to cover. Often the hearings

         21  of the General Welfare Committee are rather

         22  expansive, but today it is a very single focus, and

         23  I will talk about that in a moment, but let me thank

         24  them for their work in preparing the Committee

         25  documents.
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          2                 As you all know, members of this

          3  Committee include Council Member Eldridge, who is on

          4  her way, literally on her way back to the table.

          5  Council Member Malave-Dilan, who we expect

          6  momentarily. Council Member Linares, who is working

          7  his way up from downstairs. Council Member Watkins,

          8  Council Member Reverend Lloyd Henry, Council Member

          9  Perkins, who will be joining us shortly, Council

         10  Member Rodriguez and Council Member Abel who is also

         11  on his way up.

         12                 Even though the budget of the City of

         13  New York has passed, and one would think the summer

         14  or the beginning of summer equals a slow-down, there

         15  is actually a flurry of activity going on here at

         16  the Council these last days and for the foreseeable

         17  eight or ten days coming. We are dealing and

         18  debating lead paint issues, we are dealing and

         19  debating serious Land Use matters, so there are many

         20  issues which are causing people to have to come and

         21  go, so during the course of the hearing we expect

         22  those members to either be here for some or all of

         23  this hearing. As anticipated, here is Council Member

         24  Abel, a member of the Committee.

         25                 In addition, we are joined by Council
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          2  Member Christine Quinn. Although not a member of the

          3  Committee, she is very much involved in much of the

          4  work in general of the Committee, and specifically

          5  with today's topic.

          6                 Now, let me just provide a brief

          7  background for today's topic and outline how we are

          8  going to proceed and then we will, I think in

          9  relatively a short period of time conduct and

         10  conclude the hearing.

         11                 This oversight hearing revolves

         12  around a review of the Eligibility Verification and

         13  Review procedures, commonly called EVR, the

         14  procedures that are used at the Division of AIDS

         15  Services, commonly called DAS.

         16                 Now, back in 1995 when HRA, the

         17  overall sort of parent, if you will, of DAS,

         18  instituted a process of having public assistance

         19  applicants and recipients go through EVR, a number

         20  of questions arose as to the efficacy of the

         21  program, as to the burden that the program presented

         22  and as to the balance involved in the EVR program.

         23  But specifically questions arose as to whether or

         24  not that additional layer of review should apply to

         25  persons with clinical symptomatic HIV illness or
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          2  AIDS, or, as the Committee then believed, and I

          3  think still believes, access to benefits and

          4  services that this population is entitled to, should

          5  not be either interrupted or limited or burdened by

          6  this additional requirement.

          7                 Eventually we passed what came to be

          8  known as local law 49, which codified the Division

          9  of AIDS Services, put it in place permanently. That

         10  was a Duane/DiBrienza bill. I make reference to my

         11  former colleague and good friend, then Council

         12  Member, now State Senator, Tom Duane, as well as

         13  sponsored by I think most of the members of this

         14  Committee at the time.

         15                 The most relevant portions of the

         16  bill indicated that folks involved, DAS clients

         17  should be treated or should be handled, should be

         18  serviced at a single location in order to apply for

         19  public and subsidized benefits and services to

         20  establish any and all elements of eligibility,

         21  including but not limited to those elements required

         22  to be established for financial benefit and to

         23  maintain such eligibility, end quote.

         24                 In addition, there was another

         25  section of the bill that said the City was

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            7

          1  COMMITTEE ON GENERAL WELFARE

          2  prohibited from creating requirements that are "more

          3  restrictive than those requirements mandated by

          4  state or federal statute law regulations or rules."

          5                 Eventually after the law passed the

          6  City Administration ignored it, not uncommon for

          7  this Administration, and proceeded to put DAS

          8  clients through the EVR process, notwithstanding the

          9  clear legislative intent an language of the law.

         10  Housing Works sued, filed a lawsuit on behalf of one

         11  client, or maybe it was a class action, I am not

         12  sure of that, I am sure they can explain that to us

         13  in a few moments, and I provided an affidavit in

         14  support based on the work of this Committee, the

         15  copy is attached to our briefing paper.

         16                 Supreme Court Justice Goodman ruled

         17  in favor of plaintiffs, and then for some

         18  inexplicable, illogical and hopefully ultimately

         19  illegal reason, the Appellate Division overturned

         20  that decision. I never saw a stranger decision,

         21  given how clear the record is.

         22                 That brings us here today because we

         23  raised the issue, Council Member Duane has moved on

         24  to the Senate, Council Member Quinn picked up on

         25  this issue, as did members of the Committee, and we
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          2  have, we want to raise the question, why does DAS

          3  continue to put clients through this additional

          4  burden. And that is basically the single topic for

          5  today's hearing.

          6                 Let me introduce, there will be a

          7  panel of three witnesses, they will give us their

          8  perspective, being actually involved and engaged in

          9  this process and in the field so-to-speak, and then

         10  we will hear from the Division of AIDS services to

         11  answer that question, and then we will conclude with

         12  perhaps depending on the discussion, we do have some

         13  suggested remedies in mind and we will try to

         14  outline them for you.

         15                 Okay, unless there are any questions,

         16  let's bring up Jennifer Flynn, New York City AIDS

         17  Housing Network; Joe Pressley, New York AIDS

         18  Coalition, and Armen Merjvan, from Housing Works,

         19  Inc.

         20                 MR. NEWMAN: Please raise your right

         21  hands.

         22                 Do you swear to tell the truth, the

         23  whole truth and nothing but the truth?

         24                 MR. MERJVAN: Yes.

         25                 MR. PRESSLEY: Yes.
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          2                 MS. FLYNN: Yes.

          3                 MR. NEWMAN: Thank you.

          4                 MS. FLYNN: My name is Jennifer Flynn,

          5  and I am the Director of the New York City AIDS

          6  Housing Network.

          7                 MR. PRESSLEY: My name is Joe

          8  Pressley, I am the Director of New York City

          9  Government Affairs for the New York AIDS Coalition.

         10                 MR. MERJVAN: My name is Armen

         11  Merjvan, I am the senior staff attorney for Housing

         12  Works.

         13                 MS. FLYNN: I would like to thank the

         14  General Welfare Committee for the opportunity to

         15  testify on the issue of Eligibility Verification

         16  Review. My name is Jennifer Flynn and I am the

         17  Director of the New York City AIDS Housing Network.

         18                 The Network is a coalition of

         19  non-profit housing providers, AIDS Service

         20  organizations, homeless and formerly homeless people

         21  living with HIV and AIDS.

         22                 The Eligibility Verification Review

         23  process has long been an issue for people living in

         24  all stages of AIDS housing and all recipients of

         25  public assistance.
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          2                 Given the following stories, which I

          3  am going to share with the Committee, from DAS(IS)

          4  clients, it is clear that the goal of EVR is not to

          5  catch welfare fraud, but rather to remove eligible

          6  clients in the welfare rolls.

          7                 It is the opinion of the New York

          8  City AIDS Housing Network that EVR is grossly

          9  inefficient, a duplication of work, and their

         10  tactics are unnecessarily harsh, demeaning and

         11  intrusive.

         12                 I am going to pass on the statements,

         13  they are word for word, the names of the clients

         14  have been kept anonymous for confidentiality.

         15                 BT is a DASIS' client.

         16                 The EVR team came to my house the

         17  same exact day I was told to go to DASIS for a

         18  recertification. The same exact day. This was my

         19  second recertification in six months. Another

         20  separate issue. So, I missed them, and they left a

         21  note saying they would come again in two weeks.

         22  Well, I was going to see my kids that day in Georgia

         23  and I had been planning this for a long time. I

         24  asked my caseworker here at the AIDS supportive

         25  housing where DASIS' client lives, and she called
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          2  DASIS. DASIS said I was okay. So I went to Georgia

          3  and they closed my case. I had to wait weeks when I

          4  got back before I got my money.

          5                 FJ is a case worker in an AIDS

          6  supportive transitional housing program.

          7                 My client waited around all day for

          8  EVR to show up. He called me from the hall phone

          9  when he had to go to the bathroom. I went down and

         10  waited by his door. Sure enough, two men from EVR

         11  showed up just then. I explained that my client was

         12  in the bathroom and that he would be back in one

         13  minute. They said they couldn't wait and proceeded

         14  to write out a slip threatening that if he missed

         15  his next visit his case would be closed. I ran

         16  around the corner to the bathroom and yelled inside

         17  for him to come out. He caught them on their way

         18  out. They refused to go back upstairs with him and

         19  complete their visit. I pointed out that returning

         20  another day would only waste their time, as well as

         21  the time of my client's. They only laughed and said

         22  that it makes no difference to them where they go. I

         23  urged my client to report them to their superiors,

         24  but he didn't want to make waves, being that he has

         25  heard horror stories from other clients.
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          2                 DG is a DASIS client who has been a

          3  long-time resident of a permanent AIDS supportive

          4  housing residence.

          5                 I have been living here for five

          6  years. DASIS pays a portion of my rent every month.

          7  I go to all of my recertification appointments,

          8  which are getting more and more frequent and still

          9  they come. I don't like their attitude. They make me

         10  skip work and lose money and then they make me wait

         11  around all day, only to be insulted by what they ask

         12  me. I try to tell them that I just went to a

         13  recertification appointment, but that only makes

         14  them mad. I don't know how they can be so

         15  disorganized there at DASIS that they don't know who

         16  has already proven that they are a client and who

         17  hasn't.

         18                 A client was informed by me that EVR

         19  differs from recertification interviews because EVR

         20  is looking to make sure that the client isn't

         21  secretly rich, which was my word. Secretly rich? I

         22  live in one room. Almost all of my furniture belongs

         23  to the AIDS supportive housing provider. I work as a

         24  messenger when I can. That man, referring to the

         25  Mayor, is crazy if he thinks I would ever set foot
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          2  into that place, meaning a DASIS IN center, unless I

          3  had to. I don't think he has ever been there. It is

          4  a big waste of time, the whole thing.

          5                 I thought it was funny that he

          6  expected that people would actually go to a DASIS IN

          7  center.

          8                 Anyway, CT is a DASIS client living

          9  in his own apartment.

         10                 The first time they came here I

         11  wouldn't let them in. I thought they were drug

         12  dealers trying to get the guy who lived here before

         13  me. They left a note saying my case would be closed.

         14  They didn't even identify themselves. I asked "who

         15  is there?" And they said, "we are from welfare."

         16  That sounded phoney to me so I told them to go away.

         17  I don't like them because when they come here they

         18  are mean. I asked them for help about my case and

         19  they just ignore me. I don't believe they are even

         20  really from welfare.

         21                 These short stories illustrate how

         22  inefficient and problematic EVR is for DASIS

         23  clients. Their tactics are abrasive and

         24  unnecessarily abusive. The clients who have a

         25  diagnosed mental illness, their visits can be
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          2  downright terrifying.

          3                 From all accounts, these workers do

          4  not seem trained to be able to deal with potential

          5  crisis that might arise from visiting someone in

          6  their own home.

          7                 EVR also clearly does not communicate

          8  with DASIS case workers, making it even clearer that

          9  the intent of the agency is not to verify public

         10  assistance eligibility but rather to reduce the

         11  welfare rolls.

         12                 I commend the General Welfare

         13  Committee for their oversight of the process of the

         14  eligibility verification review team, and I urge the

         15  City Council to put an end to this clear duplication

         16  of services.

         17                 EVR takes time and precious resources

         18  away from strapped non-profits trying to assist

         19  their clients. EVR only serves as yet another

         20  barrier to poor people with HIV and AIDS from

         21  breaking out of the welfare system and making real

         22  positive changes to their lives.

         23                 And I just want to add that the

         24  stories are part of an ongoing project that we have,

         25  oral history project, and we keep the words
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          2  verbatim, we don't change them, and so the stories

          3  and the words that the clients use themselves do not

          4  necessarily reflect the New York City AIDS Housing

          5  Network.

          6                 Thank you for your time and

          7  consideration.

          8                 CHAIRPERSON DiBRIENZA: Okay. We will

          9  take each person. Go ahead.

         10                 MR. PRESSLEY: Good morning, ladies

         11  and gentlemen of the City Council. My name is Joe

         12  Pressley and I am the Director of the New York City

         13  Government Affairs for the New York AIDS Coalition.

         14  We are a coalition of over 200 community-based

         15  organizations across New York City and New York

         16  State. We thank you for giving us this opportunity

         17  to testify about New York City's Eligibility

         18  Verification Review process.

         19                 Like a mantra, the New York AIDS

         20  Coalition recently has taken every opportunity it

         21  can to thank the City Council for protecting and

         22  enhancing HIV and other public health resources in

         23  the upcoming fiscal year.

         24                 In FY 2000, and FY 2000 budget, the

         25  Mayor and his administration, along with the litany
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          2  of other public health and social service reduction

          3  proposed their $500,000 cut in HIV prevention,

          4  introduced a problematic proposal regarding federal

          5  AIDS housing dollars, and attempted to cut Health

          6  and Hospitals Corporation's budget by $5.5 million.

          7                 Although the Council has not been

          8  successful as of yet in stopping the misuse of HOPWA

          9  resources, it has been extremely successful in

         10  making restorations to all of the other services

         11  that we advocated for.

         12                 It also added substantial new

         13  resources for HIV and other public health

         14  initiatives, and for those we are very thankful.

         15                 Well, once again we are here today to

         16  urge the City Council to intervene on behalf of

         17  people living with HIV and AIDS in their families.

         18                 Let me first go on record as saying

         19  the New York AIDS Coalition believes that the EVR

         20  process is problematic, not only for people living

         21  with AIDS, but got all indigent New Yorkers.

         22                 In its never-ending quest to increase

         23  the surplus and thus cut City spending, the Mayor's

         24  Administration proudly boasts about the numbers of

         25  people it will remove from public assistance over
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          2  the next several years.

          3                 The EVR process is designed to

          4  deliberately and categorically remove people from

          5  public assistance without due process and

          6  subsequently help the Mayor obtain his numeric

          7  goals.

          8                 The Coalition believes that the

          9  assault on the poor people of this City must once

         10  and for all stop, whether they are living with HIV

         11  or not.

         12                 This assault also often finds

         13  immigrants and people of color directly in its path.

         14  We have to get out of the business of balancing the

         15  budget on the backs of the poor and vulnerable of

         16  this City.

         17                 From my work not only as a community

         18  organizer and policy analyst, but also as a Harlem

         19  service provider, I have heard a number of horror

         20  stories from people living with HIV and AIDS about

         21  EVR.

         22                 Seemingly, the single most important

         23  objective of EVR workers who usually are not trained

         24  as social workers, is to employ the Mayor's mandate

         25  to decrease the number of people receiving public

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            18

          1  COMMITTEE ON GENERAL WELFARE

          2  assistance.

          3                 From recent conversations held with

          4  the number of consumers and providers, all agree

          5  that speaking with an EVR worker is not unlike being

          6  interrogated by a cop. In fact, EVR workers are

          7  specifically trained by the City to conduct intense

          8  and intrusive investigations.

          9                 Accounts are abundant about the

         10  numbers of people who are removed from public

         11  assistance because they are not around when the EVR

         12  worker shows up. One client who I spoke with

         13  recently said that EVR workers either don't care of

         14  fail to understand that I often have to go to my

         15  doctor to receive information about treatment and

         16  care.

         17                 They don't understand that although I

         18  am not working, I often am at support groups to help

         19  me live longer and cope with being HIV positive.

         20                 And in 1999, coping is still an

         21  important objective for people living with HIV and

         22  AIDS.

         23                 Although HIV prevention and education

         24  programs with limited funds have done good work in

         25  heightening the public's awareness of HIV, fear,
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          2  persecution and hysteria regarding HIV still remain

          3  the order of the day.

          4                 People living with AIDS continue to

          5  live in isolation fearing community persecution

          6  because of their illness. EVR workers often present

          7  serious breaches regarding a client's

          8  confidentiality.

          9                 Stories from providers are endless

         10  about EVR investigators who, after not finding a

         11  client home on an unscheduled visit will then

         12  proceed to ring the doorbell of neighbors and even

         13  the building superintendent. Finding a neighbor or a

         14  super home, the EVR worker will then proceed to use

         15  her or his home interrogation skills on these

         16  individuals. Have you seen them? How often do you

         17  see them? When is the last time that you have seen

         18  this person? What is this person like? Who lives in

         19  the apartment? Do they have visitors? These are just

         20  a sample of the barrage of questions that an EVR

         21  worker will ask a client's neighbor or super.

         22                 For a person living with AIDS, this

         23  is especially problematic, as such scrutiny places a

         24  spotlight on him or her, a spotlight which often

         25  leads to increasing suspicion and distrust from
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          2  members of her or his community, a spotlight which

          3  encroaches on an individual's right to maintain

          4  confidentiality of his or her HIV status.

          5                 When an EVR worker visits a client's

          6  home and finds him or her absent, the client is

          7  contacted by telephone and asked invasive questions

          8  about why she or he wasn't at home. Why weren't you

          9  at home when I stopped by? Where were you? How long

         10  were you gone? Is it true what your neighbors have

         11  said about you? Is it true what your super has said

         12  about you? The stories are endless. Case managers

         13  and consumers both speak about occasions where a

         14  client may be rushed to a hospital unexpectedly,

         15  and, thus, is not around for the unscheduled EVR

         16  visits.

         17                 The EVR worker shows up for a second

         18  visit, finds the client absent, and then

         19  expeditiously terminates the client's public

         20  assistance.

         21                 From their hospital bed, a client and

         22  overburdened case manager will have to endeavor to

         23  turn the benefits back on. For all of these reasons,

         24  the New York AIDS Coalition believes that the EVR

         25  process for people living with HIV and AIDS is
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          2  extremely problematic.

          3                 The invasion on an individual's right

          4  for privacy introduces an unnecessary level of

          5  stress in the lives of people living with HIV and

          6  AIDS, and stress has been cited by many to shorten

          7  the lives of people living with HIV.

          8                 Local Law 49 of 1997, which the

          9  Council had the foresight to enact, mentions

         10  creating access to benefits and services for people

         11  living with HIV and AIDS. The EVR process stops that

         12  access.

         13                 Local Law 49 touches upon measures to

         14  ensure privacy. The EVR process is obviously a step

         15  in the wrong direction in the privacy arena.

         16                 The EVR process is untenable for all

         17  people on public assistance and especially with

         18  individuals living with HIV and AIDS.

         19                 The New York AIDS Coalition urges the

         20  City Council to take steps to rescind the EVR

         21  process, especially for individuals living with HIV.

         22  We thank you for this opportunity to testify and

         23  look forward to submitting additional accounts from

         24  members of our coalition about why the EVR process

         25  is simply bad policy.
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          2                 Thank you.

          3                 MR. MERJVAN: Good morning, City

          4  Council Members. Again, my name is Armen Merjvan, I

          5  am the Senior Staff Attorney at Housing Works. I

          6  have spent the last few years attempting to enforce

          7  the plain meaning of Local Law 49 as written I think

          8  unequivocally and clearly by the City Council as

          9  eliminating EVR as a requirement for establishing

         10  eligibility for public welfare benefits and services

         11  or maintaining that eligibility.

         12                 There is one point that I would like

         13  to drive home right at the outset, and that is that

         14  EVR is onerous and difficult, EVR implicates issues

         15  of privacy and many other issues, but the most

         16  important thing to understand is that EVR is wholly

         17  unnecessary to establish eligibility.

         18                 I mean, we can put everything else

         19  aside, the City has now agreed and admitted in

         20  litigation that they do not need to impose EVR in

         21  severely immuno-compromised individuals in order to

         22  comply with federal and state mandates to establish

         23  eligibility.

         24                 The question arises then, why are you

         25  still doing this? The only benefit of it, since
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          2  there is no proof by the way of fraud of any kind,

          3  let alone massive fraud by these individuals, is

          4  that it increases the chances that these individuals

          5  will have their benefits terminated, delayed,

          6  interrupted. Again, it is not merely that the

          7  benefits will be terminated, but, for example, if

          8  you have established that you are fully eligible,

          9  and then EVR tries to arrange a home visit and you

         10  are not around, you won't get that rent check cut or

         11  your food stamps cut until you do it. Well,

         12  meanwhile, the landlord who doesn't work for the

         13  City and doesn't want to work forever decides to

         14  rent it to someone else and so you are stuck in your

         15  welfare hotel or somewhere else hoping and praying

         16  that you will get out. Or your are stuck with no

         17  food because your food stamps haven't been cut, even

         18  though you have already established your

         19  eligibility.

         20                 Well, we have been in litigation now

         21  for a few years and we have argued that the law is

         22  clear based on three separate provisions of the law

         23  that all elements of eligibility, any and all

         24  elements of eligibility are to be established by

         25  staff of the division in a single location, and that
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          2  the City is not to impose any restrictions greater

          3  than that required by state or federal law.

          4                 EVR folks are not staff of the

          5  division. That alone should be dispositive. Why are

          6  we here?

          7                 It is not done at a single location.

          8  The majority of DASIS clients are ambulatory, they

          9  go into a DASIS center, they establish their

         10  eligibility and then all of a sudden these EVR folks

         11  come to the home. That is not a single location.

         12  Only in Orwellian (sic) language is that a single

         13  location. Why are we here?

         14                 And the third provision, each of

         15  these independently dispositives says that no

         16  greater restriction should be imposed. Well, there

         17  is no restriction on EVR in a state or federal law,

         18  and the City admits that. They have contorted the

         19  language in some sort of semantic alchemy to say

         20  that the language with regard to restrictions only

         21  governs any additional benefits and services that

         22  the Commissioner might allow and provide.

         23                 Of course that makes no sense because

         24  you can't have additional benefits provided by the

         25  City be required to not be more restrictive than
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          2  federal or state requirement, there are no federal

          3  or state requirements with regard to new City

          4  benefits and services.

          5                 For example, in nutrition and

          6  transportation allowance, if something like that

          7  were thought up by the City Council, or rather by

          8  the Commissioner of HRA or DASIS and provided, we

          9  wouldn't look to state or federal law to see whether

         10  the restrictions and the eligibility determinations

         11  are more strict, there are none, so it is a

         12  nonsensical reading.

         13                 Well, in the Supreme Court, as you

         14  briefly mentioned, we won a clear victory, and the

         15  language of the decision was telling because Justice

         16  Goodman was unequivocal in his Decision, sort of

         17  dismissing it and couldn't believe that it was going

         18  forward.

         19                 She said, in part: "The DASIS law

         20  sensitively and sensibly required that such persons

         21  be provided access to public benefits at a single

         22  location by staff trained to deal specifically with

         23  the issues faced by persons living with HIV/AIDS.

         24                 It is not clear from the papers that

         25  the EVR staff are trained, pursuant to the spirit of
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          2  the DASIS law, nor that EVR staff has unique

          3  abilities not possessed by the DASIS staff."

          4                 She also added that the EVR

          5  requirement is an additional and stricter

          6  requirement than state or federal law. A very basic

          7  point and a very clear point.

          8                 Well, there were bets within the

          9  public service law world as to whether the City

         10  would even appeal this one. We thought even the City

         11  might let this go because it is about as clear as

         12  day. Well, we were wrong and we underestimated them.

         13  They appealed it, raising unbelievable arguments as

         14  to why the language actually doesn't say what it

         15  does.

         16                 I won't bore you with that but I will

         17  turn right to the 1st Department's decision, they

         18  have been coming down with some amazing decisions

         19  lately. The 1st Department, by the way, reversed

         20  language in the Supreme Court that said this was

         21  unequivocally prohibited in a 5/0 decision and it

         22  leaves you wondering what they were thinking.

         23                 Well, if you read the Decision, and

         24  it is based on dozens and dozens and dozens of pages

         25  of briefing by the two parties and hundreds and

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            27

          1  COMMITTEE ON GENERAL WELFARE

          2  hundreds and hundreds of pages in the record, and

          3  the Decision is actually set forth in a single page,

          4  and in that single page, and this is critical, the

          5  decision was predicated on the following sentence,

          6  of all others: "DASIS staff are not intended to make

          7  eligibility determinations, but only to provide the

          8  necessary assistance in securing benefits."

          9                 Well, this was a wholly erroneous new

         10  finding of fact that no one had raised, that the

         11  other side hadn't even raised because it is patently

         12  untrue. What they seemed to be saying was that the

         13  City Council couldn't have meant what it expressly

         14  said when it said that DASIS and only DASIS staff

         15  should establish all eligibility because they are

         16  trained and they are sensitive and it is easier,

         17  because DASIS staff don't establish eligibility. So,

         18  hey, let's bring EVR on. We want to make sure people

         19  are eligible, what is wrong with that? Well, what is

         20  wrong with that is it is a lie. Of course DASIS

         21  establishes eligibility. The IS portion of DASIS,

         22  and those who have been around know it used to be

         23  DAS, are income support specialists, their only job

         24  is to determine eligibility. All DASIS clients

         25  unequivocally determine eligibility upon applying
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          2  for DASIS.

          3                 They are also scheduled for a home

          4  visit within 48 hours of applying, which means that

          5  they of course establish eligibility. DASIS doesn't

          6  hand over benefits and services, and they certainly

          7  didn't before EVR was dreamt up. Again, this was

          8  going on before EVR came in and you still establish

          9  eligibility. So, this idea that the City Council

         10  couldn't have meant it because DASIS merely helps,

         11  gives people pens to fill out applications and holds

         12  their hand, was the basis for this erroneous

         13  finding.

         14                 Thank goodness the Court of Appeals,

         15  the highest court in New York, had granted us leave

         16  to appeal and because we lost 50 we actually had to

         17  brief this issue just to get in there. But I think

         18  they saw this was insane and I hope that they will

         19  rule accordingly.

         20                 But flowing from that premise, the

         21  1st Department also said, and they made clear their

         22  reasoning, "Benefits are clearly predicated on the

         23  recipient's eligibility for public assistance

         24  benefits. Applicants specifically still must meet

         25  eligibility criteria established by local state or
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          2  federal law. No kidding, they already do. That is

          3  why the City Council in passing Local Law 49 says

          4  wait a minute, we have a severely immuno-compromised

          5  sub population of people. What this law is all about

          6  is removing the necessary hurdles. People can't go

          7  to 15 different places and wait in disease-ridden

          8  places with doctors' appointments and other things.

          9  Let's take a look at EVR, is it necessary to ferret

         10  out fraud? No, they already determine eligibility

         11  fully and all of them gets a home visit within 48

         12  hours.

         13                 Why do we have this unnecessary

         14  bureaucratic hurdle, which is the City has now

         15  admitted they don't need to comply with the law? We

         16  already established eligibility, what are we doing

         17  to these folks? Anomalously DASIS clients are the

         18  only clients in New York who often have extra

         19  hurdles to establish eligibility. What is that all

         20  about? They have AIDS.

         21                 Well, they went on for two other

         22  points, and I will wrap up, in rejecting the -- and

         23  by the way, that are material to the legislation

         24  that I hope will clarify things. They went on two

         25  other points. One was, of course, they rejected
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          2  argument about no greater restriction, saying that

          3  that only applied to any additional benefits and

          4  services that the City provided.

          5                 We already looked at that. There are

          6  no state or federal restrictions on local

          7  provisions, so that makes no sense.

          8                 And the other argument, again on this

          9  one-page decision was, that the City Council did not

         10  name EVR in Local Law 49, so by its terms it

         11  couldn't have eliminated Local Law 49.

         12                 Now, this hollow formalistic argument

         13  is belied by the City's own measures after we filed

         14  suit. You see, everyone is required, among other

         15  things, for EVR to go to Jay Street in Brooklyn for

         16  an interview, and the City recognized that that was

         17  clearly against the express language of Local Law 49

         18  and they no longer require DASIS clients to go to

         19  Jay Street in Brooklyn, notwithstanding the fact

         20  that neither EVR nor Jay Street is mentioned in the

         21  law, it is clear that the law says get rid of the

         22  hurdle. But they say they still have to submit to

         23  home visits, because EVR isn't mentioned in the law.

         24                 Of course, as the City Council knows,

         25  a law is meant to govern not merely what is
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          2  happening today, it provides a blueprint for the

          3  future. Whether they turn around and call EVR EPR

          4  tomorrow and argue that EPR isn't mentioned in the

          5  law is governed by the broad provisions of Local Law

          6  49, which make it clear it has to be done this way,

          7  whatever you call it, and the "this way" is it has

          8  to remove hurdles.

          9                 So now we are in the Court of Appeals

         10  and we are trying to win this case in the law

         11  because we thought that the legislation was very

         12  clear. We are hopeful, we are optimistic that the

         13  City Council will see how clear things are, but

         14  there are tremendous smoke screens being thrown up

         15  and first we have to overcome this notion that DASIS

         16  doesn't establish eligibility.

         17                 So, I guess in closing what I would

         18  like to urge on you, and you already heard some of

         19  the horror stories. I work with clients every day

         20  with horror stories and you have heard them before,

         21  you heard them when you passed the law, is to make

         22  it clear again that we are not merely talking about

         23  privacy, and the First Department leaned forward and

         24  asked me whether I was there merely claiming that

         25  this was an invasion or privacy and I quickly
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          2  pointed out no, this is a question of interpreting

          3  the express provisions of a law that has been

          4  passed. It is not just a matter of privacy that is

          5  terrible, but it is a matter of not imposing an

          6  extra hurdle in the path of indigent,

          7  immuno-compromised people and getting benefits and

          8  services which DASIS has already determined them to

          9  be fully eligible for. Why are we sending the EVR

         10  gestapo to their homes on top of it?

         11                 Thank you very much.

         12                 CHAIRPERSON DiBRIENZA: Thank you.

         13  Thank you very much to each of the panelists. There

         14  are questions, I just need to stop for a moment.

         15                 As expected we have been joined by

         16  the various members of the Committee, Council

         17  Members Dilan, Rodriguez, Linares, Perkins, Council

         18  Members Eldridge and Abel having already been

         19  introduced.

         20                 In addition, if you all have a minute

         21  to stay, we have been joined by students from Public

         22  School 169, in particular class 301, Mrs. Carmella

         23  Cona, their teacher is here. Public School 169

         24  happens to be in Council Member Rodriguez' district,

         25  7th Avenue and 42nd Street in Brooklyn, although him
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          2  and I are neighboring Council Members and so some of

          3  the students may well live in my district as well,

          4  and so we want to welcome you on behalf of Council

          5  Member Rodriguez and myself and all of the members

          6  of this Committee to City Hall. We hope you enjoy

          7  your tour.

          8                 This is a Committee, our Committee is

          9  called the General Welfare Committee. We look at all

         10  of the services that are provided and the agencies

         11  of government on paper are supposed to provide help

         12  to those in need, but very often do not provide the

         13  kind of help that those in need could use and so we

         14  are looking at a very specific question today

         15  surrounding that area, a very important question.

         16                 In any event, welcome to City Hall

         17  and enjoy your tour and it is nice to see some

         18  Brooklynites here.

         19                 Councilman Rodriguez.

         20                 COUNCIL MEMBER RODRIGUEZ: I just want

         21  to say thank you for making that introduction and

         22  that school is right on the border of our district

         23  and I just want everybody up there to know that many

         24  of your students, he is your Councilman, so that is

         25  why I chose this Committee, because though I go to
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          2  your school all of the time for events and all that,

          3  many of you that live in Eighth Avenue and Seventh

          4  Avenue and those areas, he would be the Councilman.

          5                 And I just want to give a special

          6  thanks to Delisa, because she is the daughter of

          7  somebody that is on my staff and I just wanted to

          8  say hi to her and tell her to say hi to her mother.

          9                 Thank you. Have a great day.

         10                 CHAIRPERSON DiBRIENZA: Thank you,

         11  Council member. Enjoy your tour, folks.

         12                 I just have sort of one

         13  comment/question to make, particularly for you, sir.

         14                 It is absolutely clear that as we

         15  drafted this law, as we conducted those hearings and

         16  as we passed this law, there was no question in the

         17  legislative record that we intended to have DASIS

         18  clients, whose eligibility is determined, as you

         19  correctly point out in my opinion, avoid the horrors

         20  of EVR. It is no question about that. And I want to

         21  make sure that when you presented to the courts as

         22  best you could, although I provided a written

         23  affidavit, I was unable to actually be in court, you

         24  as best you could made that clear to the 1st Court,

         25  of course that ruled in favor, and then the City's
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          2  attempt to the Appellate Division, you made that as

          3  clear as you possibly could?

          4                 MR. MERJVAN: The law says that you

          5  cannot consider the comments of the legislature post

          6  hoc, after the implementation and passage of a law.

          7  So, while the committee's notes prior to the passage

          8  of Local Law 49 did come in and are part of the

          9  record and I have certainly marshalled that evidence

         10  which I think also is unequivocal everything that

         11  you have pointed out, that it was clearly before the

         12  Committee and so forth, did not come in because that

         13  statement was after the passage --

         14                 CHAIRPERSON DiBRIENZA: I see.

         15                 MR. MERJVAN: Even though it relates

         16  back to what was clear to all. And I think that

         17  legislative history makes it clear, if I can make

         18  one final point, because it does say that the

         19  restrictions aren't merely to govern the additional

         20  benefits and services, it says clearly that no

         21  greater restrictions for eligibility for benefits

         22  and services should be imposed, period, not merely

         23  for additional benefits. You are correct.

         24                 CHAIRPERSON DiBRIENZA: Okay.

         25                 And I just want everyone here, and I
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          2  think everyone here knows this, but let me remind

          3  our members, after that disastrous decision, Council

          4  Member Duane and myself and members of this

          5  Committee as well, Council Member Eldridge, at that

          6  point some of the other members may not have been

          7  on, but I think subsequently I believe will go on,

          8  introduced what was called Intro. 455 and it was in

          9  a sense corrective action for lack of a better word,

         10  saying in absolute crystal clear written language

         11  that EVR shall not apply to the DASIS clients, which

         12  is what we said all along. Which is what the law we

         13  passed said and which is what the Supreme Court

         14  understood and which is what the Appellate Division

         15  in their decision ignored. That bill has now, and it

         16  may be renumbered, I don't know the technical

         17  aspects but we will check it, is still in a sense

         18  proposed by letter to our, in terms of our own

         19  administrative processes, it has become a

         20  Quinn/DiBrienza, et al. bill, and depending on the

         21  result of today's hearing and whether or not we will

         22  hear from next the division can indicate a change

         23  from the most outrageous despicable and ultimately

         24  immoral I think behavior that they engage in, then I

         25  think we are going to have to remedy it by law.
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          2  Although we would love to be at a point when we are

          3  voting on the law in September, and you have a Court

          4  of Appeals Decision in your favor, but one way or

          5  the other we are going to make right this despicable

          6  condition that this administration has imposed on

          7  those with clinical symptomatic HIV illness or

          8  full-blown AIDS.

          9                 Are there any other questions or

         10  comments?

         11                 Council Member Quinn.

         12                 COUNCIL MEMBER QUINN: First of all, I

         13  want to thank you all for coming down to testify, I

         14  know how busy you all are and how much other work

         15  you have and that actually you prepared written

         16  testimony, I know that takes a lot, so I want to

         17  thank you.

         18                 I also want to thank Chairperson

         19  DiBrienza for allowing me to go on the bill and to

         20  take over the prime sponsor slot that Council Member

         21  Duane had. And I just want to reiterate what Steve

         22  said, you know, whatever we have to do, whether it

         23  is to pass this bill or be with you in court, we are

         24  going to make this right because it enrages me to

         25  hear you three testify this morning, and whatever
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          2  you all are telling us is just so you know that the

          3  head of a pin as it relates to what is really

          4  happening to people out there and it just is cruel

          5  and it reminds me back in 1993 when this

          6  Administration tried to get rid of DAS and they made

          7  people with AIDS and DAS clients stand out in the

          8  rain on Center Street to wait hours to get into this

          9  building, so clearly I think people with that type

         10  of attitude towards people with AIDS need to have

         11  very strict rules and be kept on a very short leash.

         12                 CHAIRPERSON DiBRIENZA: Council Member

         13  Eldridge.

         14                 COUNCIL MEMBER ELDRIDGE: I also agree

         15  that this is totally unnecessary and punitive kind

         16  of program that the Administration has embarked

         17  upon, but I would like to agree with Mr. Pressley

         18  that the whole EVR for all poor people is also

         19  punitive, very, very mean-spirited with the intent

         20  to really knock people off any public assistance.

         21  So, I am pleased that we see also the overall

         22  picture at the same time and I am hoping the

         23  Committee will continue to look at other places.

         24                 We had a hearing yesterday on infants

         25  and Medicaid coverage, and the difficulty was
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          2  getting services because of the delays in the

          3  Medicaid card, because you have to prove somehow,

          4  you have to certify that this infant, which you have

          5  just given birth to, is your child. I mean, it is

          6  very difficult. We have that trial up in the Bronx

          7  that reflects the results of that.

          8                 Thank you.

          9                 CHAIRPERSON DiBRIENZA: Okay.

         10                 I just have actually one more

         11  question. The record that exists, for example, at a

         12  hearing like this, prior to the passage of, if

         13  necessary, Intro. -- Let's assume it is still 455 --

         14  is that a public record that can be presented to the

         15  court?

         16                 MR. MERJVAN: It is a public record

         17  that could have been.

         18                 CHAIRPERSON DiBRIENZA: No, I meant,

         19  let's say on appeal.

         20                 MR. MERJVAN: Well, the appellate

         21  record is now complete is what I am saying.

         22                 CHAIRPERSON DiBRIENZA: Oh, I see.

         23                 MR. MERJVAN: And I think my

         24  predecessors looked at that and were unable to get a

         25  transcript of any hearings earlier.
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          2                 But for future use, yes, the

          3  deliberations leading up to a bill are important and

          4  comments made by Council members are part of the

          5  record.

          6                 CHAIRPERSON DiBRIENZA: And even

          7  today's hearing, theoretically?

          8                 MR. MERJVAN: Not for this lawsuit.

          9  If, for example, a new legislation is passed and

         10  there is some question, and don't underestimate them

         11  as to whether it is even clear yet again this would

         12  be part of the record.

         13                 CHAIRPERSON DiBRIENZA: I see. Thank

         14  you. I was just wondering. Thank you.

         15                 Yes.

         16                 COUNCIL MEMBER QUINN: I just want to

         17  ask a question.

         18                 As it relates to EVR for DASIS

         19  clients and in fact for all people who have to go

         20  through EVR, have you seen physically with the

         21  clients you work with, I would think that as EVR

         22  came to people's buildings, talked to their

         23  landlords, talked to their neighbors, et cetera,

         24  that the information that the client had AIDS may

         25  get out there or certainly the suspicion that the
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          2  client has AIDS may get out there. And having worked

          3  at the Gay and Lesbian Anti-Violence Project, you

          4  have a sense of how that information getting out

          5  there can cause harassment and violence in people's

          6  lives, beyond the harassment which EVR is across the

          7  board, have you all seen that? Have you seen this

          8  cause violence or harassment in the lives of DAS

          9  clients?

         10                 MS. FLYNN: I haven't specifically

         11  seen it cause violence or harassment. But I used to

         12  be a case manager at McBerny House (phonetic), a

         13  transitional housing program for people with HIV and

         14  AIDS, and it is the McBerny YMCA, so you know, it is

         15  also sort of hostile and travelers, tourists stay

         16  there as well, and at McBerny House we would make

         17  every effort to keep the knowledge of who was a

         18  DASIS client and who was just a tourist very

         19  separate. But when you have two people coming up and

         20  banging on a door saying we are from welfare, and

         21  some information gets out that, oh, it is not just

         22  people who are on welfare, DASIS clients here, they

         23  certainly don't attempt to make it a secret that

         24  they are from, you know, from Alverne (phonetic).

         25                 CHAIRPERSON DiBRIENZA: Thank you.
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          2                 Thank you all very much for

          3  testifying.

          4                 We just need a one-minute break.

          5                 Thank you. It is now 11:09, we are

          6  going to take about a six- to eight-minute recess.

          7  Members of the Committee have to make one

          8  appearance, there are too many of us that do so we

          9  don't want to show any disrespect to the

         10  Administration, and as much as we apologize for the

         11  six to eight-minute delay, it is actually better

         12  because the members will be here. So, if everyone

         13  can take a six to eight-minute break and then we

         14  will resume. We only have one witness left from the

         15  Division of AIDS Services. So we will recess and

         16  then begin in about six to eight minutes. We are in

         17  recess.

         18                 (Recess taken.)

         19                 CHAIRPERSON DiBRIENZA: Thank you very

         20  much for your patience, I know it is warm in this

         21  room. Apparently the air conditioning system has

         22  broken down.

         23                 So, we will move to our final set of

         24  witnesses, the Administration. Members of the

         25  Administration are here, it is our hope to hear from
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          2  the Division of AIDS Services. I understand they

          3  have also brought some HRA officials with them, so

          4  if we can get you guys up here.

          5                 As you know, all witnesses who appear

          6  before the Committee are first sworn in by Counsel,

          7  which we will do in a moment. I understand one of

          8  you have prepared remarks, which we have been given.

          9  Others may want to make comments and that is fine. I

         10  think the single question before this Committee is

         11  as clear as possibly could be, why do you, and

         12  hopefully your testimony covers it, either prepared

         13  or off-the-cuff remarks, why do you engage in this

         14  practice, which the law, as clear as could be I

         15  believe outlaws and that is hopefully covered in

         16  your testimony.

         17                 So, direct your attention to Counsel.

         18                 MR. NEWMAN: Gentlemen, please raise

         19  your right hand.

         20                 Do you swear or affirm to tell the

         21  truth in your testimony today?

         22                 DEPUTY COMMISSIONER GIOVE: Yes.

         23                 DEPUTY COMMISSIONER CALDWELL: Yes.

         24                 FIRST DEPUTY COMMISSIONER HOOVER:

         25  Yes.
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          2                 MR. NEWMAN: Please state your names

          3  and affiliations for the record.

          4                 DEPUTY COMMISSIONER GIOVE: I am Al

          5  Giove, I am Deputy Commissioner for the Office of

          6  Revenue and Investigation.

          7                 FIRST DEPUTY COMMISSIONER HOOVER: I

          8  am Mark Hoover. I am the First Deputy Commissioner

          9  of HRA.

         10                 DEPUTY COMMISSIONER CALDWELL: I am

         11  Gregory Caldwell, I am Deputy Commissioner of

         12  Division of AIDS Services and Income Support.

         13                 CHAIRPERSON DiBRIENZA: Is there any

         14  preferred order to your comments?

         15                 FIRST DEPUTY COMMISSIONER HOOVER:

         16  Yes, I thought I would give an overview and try to

         17  answer the question why, and Al will go over his

         18  testimony that he provided you, and we will be happy

         19  to answer any questions.

         20                 CHAIRPERSON DiBRIENZA: Since usually

         21  it is hard to get anyone from HRA, now we have an

         22  overabundance, I would just remind you that it would

         23  be helpful if you were brief and to the point.

         24                 FIRST DEPUTY COMMISSIONER HOOVER:

         25  Sure.
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          2                 Good morning, Chairman and members of

          3  the Committee.

          4                 HRA welcomes the opportunity to share

          5  with you and update the Committee on DASIS' EVR

          6  program and why we have the program in place.

          7                 I thought it would be helpful a

          8  little bit because coming in recently from the

          9  outside and actually having participated in more a

         10  national perspective to have a little bit of history

         11  as to EVR programs both here and elsewhere in the

         12  country --

         13                 CHAIRPERSON DiBRIENZA: I will tell

         14  you what, save it. I am an expert. The Committee is

         15  expert. We have been doing this for years. We know

         16  the history. We are not interested in the overall

         17  history. We disagree with the overall operation of

         18  EVR as it is constituted because we believe it is

         19  punitive in nature, it is designed to find people

         20  and catch them on the slightest technicality so you

         21  can drive down the numbers. But we are not going to

         22  engage in this rhetoric-filled battle because it is

         23  too hot.

         24                 One question before us: Why does the

         25  Division of AIDS Services put HIV -- their clients,
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          2  why do they put their clients through EVR when we

          3  have passed a law codifying DAS and said you

          4  shouldn't do it? That is all we want to know?

          5                 I know the history, so save yourself

          6  some time and save us both some time.

          7                 FIRST DEPUTY COMMISSIONER HOOVER: I

          8  think I am going to try to answer directly that

          9  question. I am not going to give you a history in

         10  terms of it's to have a direct bearing on the

         11  question.

         12                 CHAIRPERSON DiBRIENZA: Go ahead.

         13                 FIRST DEPUTY COMMISSIONER HOOVER:  I

         14  will make it very brief.

         15                 CHAIRPERSON DiBRIENZA: Go ahead.

         16                 FIRST DEPUTY COMMISSIONER HOOVER:  I

         17  understand your comments.

         18                 The home visit aspect is actually

         19  required under federal law of all states who operate

         20  welfare, food stamps and Medicaid programs, and as a

         21  matter of fact every state must in fact under

         22  federal contract conduct quality assurance reviews,

         23  including home visits. So, this population,

         24  irrespective of what action you are taking on this

         25  in terms of New York City's program, will be subject
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          2  to the federal quality assurance that is

          3  administered by the state and does include home

          4  visits as part of the sampling process.

          5                 CHAIRPERSON DiBRIENZA: Which already

          6  are conducted by the Division of AIDS Services. So,

          7  don't waste my time.

          8                 FIRST DEPUTY COMMISSIONER HOOVER: No,

          9  it is not. It is conducted by State employees under

         10  federal contract. This is not something that you

         11  impact by this, because it is not a City employee,

         12  it is not part of the City program. This is a

         13  federal program that is under contract and mandated

         14  throughout the country to do home visits. Why?

         15                 COUNCIL MEMBER QUINN: Does DASIS do

         16  home visits?

         17                 FIRST DEPUTY COMMISSIONER HOOVER:

         18  DASIS often goes to the home because the individuals

         19  are not able to come into the office, so that it

         20  does, as we do all PA applications we actually go

         21  and help people in their homes when it is not

         22  feasible for them to come into the office.

         23                 COUNCIL MEMBER QUINN: I just want to

         24  be clear. You are saying for the record that DASIS

         25  does not as a matter of course do home visits?
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          2                 FIRST DEPUTY COMMISSIONER HOOVER: HRA

          3  --

          4                 COUNCIL MEMBER QUINN: Just yes or no.

          5  Yes or no. Does it or does it not do as a matter of

          6  course --

          7                 FIRST DEPUTY COMMISSIONER HOOVER: It

          8  doesn't do it in every eligibility determination

          9  case. It depends on whether the person is not able

         10  to come into the Office.

         11                 CHAIRPERSON DiBRIENZA: That's not

         12  true.

         13                 COUNCIL MEMBER QUINN: That is not

         14  true.

         15                 CHAIRPERSON DiBRIENZA: They visit

         16  everyone as part of the eligibility process. If you

         17  would let the Division of AIDS Services direct their

         18  talk maybe we could get some straight answers. You

         19  should think about your answers because you are

         20  under oath. Not that these proceedings are ever

         21  taken that far, but, you know, this is sworn

         22  testimony.

         23                 FIRST DEPUTY COMMISSIONER HOOVER:

         24  Well, I obviously am trying to share some

         25  information with you. So, I would like to be able to
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          2  complete that, and I will try to do it very briefly.

          3                 CHAIRPERSON DiBRIENZA: We would like

          4  truthful information, accurate information.

          5                 COUNCIL MEMBER QUINN: Could Mr.

          6  Caldwell just answer the DASIS questions so we can

          7  be on the record with what really happens at DASIS?

          8                 FIRST DEPUTY COMMISSIONER HOOVER: Mr.

          9  Caldwell clarified for me that he does do home

         10  visits within 48 hours.

         11                 CHAIRPERSON DiBRIENZA: So now

         12  proceed.

         13                 FIRST DEPUTY COMMISSIONER HOOVER:

         14  Okay.

         15                 COUNCIL MEMBER QUINN: So you were

         16  wrong?

         17                 FIRST DEPUTY COMMISSIONER HOOVER:

         18  Yes, I was wrong.

         19                 COUNCIL MEMBER QUINN: Okay.

         20                 FIRST DEPUTY COMMISSIONER HOOVER:

         21  That was not my understanding.

         22                 The state and the city implemented

         23  the EVR program in order to deal with the fact that

         24  we get large sanctions if we do not correctly

         25  determine eligibility, and so they replicated the
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          2  federal process of home visits, because it is found

          3  that home visits is an effective tool.

          4                 The EVR program was redesigned, when

          5  I reviewed it with the staff here in the City for

          6  this population, so that all of the staff that

          7  performed these home visits have special training

          8  that is actually done by DASIS and the program

          9  operates entirely differently because they are not

         10  required to come into a central location but in fact

         11  it is all done through a home visit so that the

         12  people, it is sensitive to the needs of this

         13  population. And EVR in terms of performing these is

         14  actually gathering information that is then used by

         15  DASIS to make the eligibility determination, and the

         16  final decision is always made by DASIS.

         17                 I think it is important to note that

         18  approximately 15 percent of where information is

         19  provided by EVR, the cases are not found to be

         20  eligible.

         21                 So, it isn't as if there are no

         22  results. So, I am trying to answer why did we o

         23  this.

         24                 Obviously 15 percent of the EVR,

         25  where they provide the additional verified
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          2  information actually turn out not to be eligible and

          3  therefore the benefits are not provided, it is

          4  fairly significant. If it was one percent or two

          5  percent this would be different. So, obviously there

          6  is a number of instances in which it is actually

          7  determined through this verified information, which

          8  we are accountable and responsible to accurately

          9  determine these benefits, because these are not just

         10  City benefits but state and federal benefits.

         11                 So that is why the program is done.

         12                 CHAIRPERSON DiBRIENZA: Are you saying

         13  that in the subset of the population that applied

         14  for benefits through DAS, that are put through the

         15  process of being found eligible and having a

         16  follow-up visit, that then through the subsequent

         17  EVR actions you find 15 percent of DASIS' clients to

         18  be ineligible?

         19                 FIRST DEPUTY COMMISSIONER HOOVER:

         20  That is what I am being informed, yes.

         21                 COUNCIL MEMBER ELDRIDGE: Mr.

         22  Chairman?

         23                 CHAIRPERSON DiBRIENZA: I don't

         24  believe that is accurate either. So you really, you

         25  really better check the facts.
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          2                 FIRST DEPUTY COMMISSIONER HOOVER: We

          3  would be happy to provide you --

          4                 CHAIRPERSON DiBRIENZA: Mr. Caldwell,

          5  is it accurate that in fact a full 15 percent of the

          6  already eligible determined DASIS' clients are

          7  subsequently found ineligible as a result of EVR?

          8  That is not accurate.

          9                 COUNCIL MEMBER ELDRIDGE: Mr.

         10  Chairman, is that after appeals? Mr. Chairman, is

         11  that after appeals?

         12                 CHAIRPERSON DiBRIENZA: Well, let's

         13  start with first if it has even happened. That

         14  doesn't happen, as far as the information that we

         15  have.

         16                 COUNCIL MEMBER ELDRIDGE: That is if

         17  they are not home? It is they are not home, that is

         18  why they are ineligible.

         19                 CHAIRPERSON DiBRIENZA: Let me get the

         20  first part.

         21                 COUNCIL MEMBER ELDRIDGE: I want to

         22  participate too.

         23                 DEPUTY COMMISSIONER CALDWELL: I think

         24  the clarification is that they are in application

         25  status, so when a client comes in and applies for
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          2  benefits, they will be assessed for immediate needs,

          3  Medicaid, food, cash assistance, eviction, that kind

          4  of thing.

          5                 CHAIRPERSON DIBRIENZA: Right.

          6                 DEPUTY COMMISSIONER CALDWELL: And

          7  then a referral is made to EVR. They are in

          8  application status while that is taking place. And

          9  so the 15 percent is still in that application

         10  process. It is not an issue of the client was found

         11  eligible, and then upon subsequent EVR investigation

         12  they are found ineligible, and DAS' decision is

         13  reversed. So that is not the situation.

         14                 CHAIRPERSON DiBRIENZA: So, you are

         15  saying that you make an eligibility determination,

         16  turn on the benefit, but it is not permanent until

         17  EVR rules?

         18                 DEPUTY COMMISSIONER CALDWELL: I think

         19  the issue is presumptive eligibility. So the EVR

         20  process takes place for all new applicants.

         21                 CHAIRPERSON DiBRIENZA: Right.

         22                 DEPUTY COMMISSIONER CALDWELL: Until

         23  that takes place, the formal eligibility process is

         24  not complete.

         25                 CHAIRPERSON DiBRIENZA: And had there
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          2  been no EVR, the additional burden put onto your

          3  clients, which is what the law requires, the law we

          4  passed requires that exemption, and you have to

          5  finish the eligibility determination, you would do

          6  that, and you would make the same determination.

          7                 It is not because you have the magic

          8  of EVR that you find a few of the benefits but still

          9  in application phase folks don't ultimately qualify,

         10  you don't need them to make that determination.

         11  Ultimately if they don't exist you make that

         12  determination. Unless you are totally useless,

         13  unless your entire division does nothing, you will

         14  make a final determination. You always did, before

         15  EVR, and once we pass the law that it is obviously

         16  going to take to get you guys to be fair, the people

         17  who are suffering with this illness, you are going

         18  to do it again.

         19                 This is the most outrageous thing, of

         20  all of the outrageous things that this

         21  Administration does, this is despicable.

         22                 We are talking about folks who are

         23  symptomatic with HIV illness or full-blown AIDS, who

         24  have to be determined eligible, who get a home

         25  visit, and what the law says, shall not be subject

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            55

          1  COMMITTEE ON GENERAL WELFARE

          2  to additional burden. And yet you contort your

          3  mission in such a way that you think you have to put

          4  your EVR cops on them in addition. To somehow find

          5  some people who may not be eligible, which DAS

          6  presumably could have found because none of us want

          7  to give benefits to folks who are not eligible. We

          8  know you, of course, that is like the most important

          9  thing in the world, and to the rest of us it is very

         10  important also.

         11                 So, can you answer the question, to

         12  comply with our local law which says "these

         13  determinations must be made" -- and I quoting -- "at

         14  a single location in order to apply for publicly

         15  subsidized benefits and services to establish any

         16  and all elements of eligibility, including but not

         17  limited to those elements required to be established

         18  for financial benefits and to maintain such

         19  eligibility."

         20                 We want you to do it one place, DAS.

         21  We are not telling you to give benefits to

         22  ineligible people, I mean that is not what we are

         23  advocating. Why don't you just do it at the Division

         24  of AIDS Services like the law says?

         25                 FIRST DEPUTY COMMISSIONER HOOVER: I
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          2  think that HRA feels that it is appropriate to

          3  determine eligibility correctly, which you I think

          4  are agreeing to, and I think in terms of this team

          5  fashion of having the staff work together to do

          6  that, we feel we are in fact complying. And

          7  obviously there is a court decision that seems to

          8  interpret that, which is the final court decision at

          9  this point. So it isn't as though we are doing

         10  something that the court has not confirmed.

         11                 CHAIRPERSON DiBRIENZA: I just want

         12  the record to reflect --

         13                 FIRST DEPUTY COMMISSIONER HOOVER: I

         14  think it is important that the record be clear.

         15                 CHAIRPERSON DiBRIENZA: I disagree,

         16  but I have no argument with you.

         17                 FIRST DEPUTY COMMISSIONER HOOVER: No,

         18  that's fine.

         19                 CHAIRPERSON DiBRIENZA: "In addition.

         20  Local Law 49 prohibits requirements that are, and I

         21  am quoting, more restrictive than those requirements

         22  mandated by state or federal statute, law,

         23  regulation or rule." How does what you do in the

         24  face of this, justify with the clear language and

         25  the intent of this law?
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          2                 FIRST DEPUTY COMMISSIONER HOOVER:

          3  Well, obviously the Appellate Division did determine

          4  that it did comply. I can only assume that since

          5  that is the current court decision, that we are

          6  complying.

          7                 CHAIRPERSON DiBRIENZA: Okay. No

          8  problem.

          9                 FIRST DEPUTY COMMISSIONER HOOVER: I

         10  think that would be reasonable.

         11                 CHAIRPERSON DiBRIENZA: Are you

         12  familiar at all with the supplemental affidavit that

         13  I provided as Chair of this Committee to the Court

         14  in the case that you are referring to?

         15                 FIRST DEPUTY COMMISSIONER HOOVER: No,

         16  I am not.

         17                 CHAIRPERSON DiBRIENZA: Well, let me

         18  just point out to you, without going through it all,

         19  that in my role as Chairman of the Committee I have

         20  conducted numerous hearings, I am quoting from it,

         21  regarding HRA operations, including hearings

         22  regarding the Division of AIDS Services, I am

         23  thoroughly familiar with DASIS as a result. I was a

         24  prime co-sponsor of the bill along with Council

         25  Member Duane, as reflected in Local Law 49 the
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          2  purpose of HRA's Division of AIDS Services is to

          3  provide access to benefits and services, and that is

          4  a direct quote, to every person with clinical

          5  symptomatic HIV illness or AIDS. And I go on to

          6  recount the hearing, the language of Local Law 49

          7  which expressly reflects the legislative intent of

          8  the Council to eliminate compliance with EVR process

          9  as a requirement for establishing or maintaining

         10  eligibility, that is to say by DASIS, in other words

         11  to have a two-tier double burden system.

         12                 So, you may not be familiar with it,

         13  but I am just highlighting it for you, it goes on

         14  for several other paragraphs citing the two

         15  provisions I mentioned to you.

         16                 How does what you do comply with the

         17  legislative intent of this Council, which I will

         18  state again for the record is to exempt the folks at

         19  DASIS from EVR? How does what you do comply with

         20  that?

         21                 FIRST DEPUTY COMMISSIONER HOOVER: I

         22  assume that that was what was before the Court. The

         23  Court obviously decided that it did comply.

         24                 CHAIRPERSON DiBRIENZA: Okay.

         25                 FIRST DEPUTY COMMISSIONER HOOVER: So,
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          2  I think it has to be, as far as I know legally that

          3  is how it works.

          4                 CHAIRPERSON DiBRIENZA: No problem. I

          5  have absolutely no further questions for you. I

          6  understand that you decided to do this because your

          7  administration is not respectful of the laws the

          8  Council passes when they don't agree with them.

          9                 I understand your Administration did

         10  this because you are punitive and mean-spirited and

         11  you might find a couple of DAS clients who are

         12  ineligible, even though DAS would have found

         13  themselves, which is what I would prefer.

         14                 I understand this makes you feel good

         15  to make this EVR universal. I understand that you

         16  have all the statistical, you know, kind of back-up

         17  you can muster, but ultimately after the fact the

         18  Appellate Division in a bizarre decision has

         19  justified what you are doing, and that's fine.

         20                 I just want it to be clear on the

         21  record that there was nothing I am missing, because

         22  either the Court of Appeals will overturn if there

         23  is any sense of justice in the world, or we will

         24  pass, hopefully, clearer language that exempts them

         25  from this outrageous, immoral process that you put
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          2  them through.

          3                 Does anybody have questions?

          4                 COUNCIL MEMBER ELDRIDGE: It is hard

          5  to ask a question after that statement.

          6                 I am just interested in -- I mean, I,

          7  with a little bit more moderate language most

          8  likely, share the chairman's views. But I wondered,

          9  does all EVR staff, other than DAS, but other EVR

         10  staff, are they all specially trained by the Police,

         11  the FBI and Immigration?

         12                 DEPUTY COMMISSIONER GIOVE: Yes, all

         13  EVR staff receive that training, including DASIS

         14  training on confidentiality also.

         15                 COUNCIL MEMBER ELDRIDGE: And do they

         16  have any other kind of training?

         17                 DEPUTY COMMISSIONER GIOVE: Yes.

         18                 COUNCIL MEMBER ELDRIDGE: Like what?

         19                 DEPUTY COMMISSIONER GIOVE: They are

         20  trained on basic eligibility.

         21                 COUNCIL MEMBER ELDRIDGE: And are they

         22  trained on any human skills, or any ability to

         23  assess conditions in apartments or families or with

         24  individuals?

         25                 DEPUTY COMMISSIONER GIOVE: Yes, that
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          2  is part of the training.

          3                 COUNCIL MEMBER ELDRIDGE: Are they

          4  social workers?

          5                 DEPUTY COMMISSIONER GIOVE: No.

          6                 COUNCIL MEMBER ELDRIDGE: And what are

          7  the requirements of an EVR officer?

          8                 DEPUTY COMMISSIONER GIOVE: An EVR

          9  investigator?

         10                 COUNCIL MEMBER ELDRIDGE: Yes.

         11                 DEPUTY COMMISSIONER GIOVE: An EVR

         12  investigator you need a collect degree. You need 30

         13  credits of Criminal Justice.

         14                 COUNCIL MEMBER ELDRIDGE: Criminal

         15  Justice.

         16                 But this is in the Human Resources

         17  Agency, right?

         18                 DEPUTY COMMISSIONER GIOVE: That's

         19  correct.

         20                 Most of our graduates are from John

         21  Jay College, St. John's, schools like that.

         22                 COUNCIL MEMBER ELDRIDGE: And how many

         23  EVR officers are there? I mean, investigators?

         24                 DEPUTY COMMISSIONER GIOVE: They are

         25  investigators.
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          2                 I would say about 1,500, total in the

          3  whole agency, not just for DASIS EVR, but we use

          4  investigators through different parts of HRA.

          5                 COUNCIL MEMBER ELDRIDGE: Medicaid

          6  eligibility.

          7                 DEPUTY COMMISSIONER GIOVE: Just in

          8  two community care sites. We have EVR program in two

          9  community care sites.

         10                 COUNCIL MEMBER ELDRIDGE: And are they

         11  per diems?

         12                 DEPUTY COMMISSIONER GIOVE: Most of

         13  them start off as per diems, but most of them now

         14  are regular City employees.

         15                 COUNCIL MEMBER ELDRIDGE: Thank you.

         16                 DEPUTY COMMISSIONER GIOVE: I could

         17  give you the stats if you need them.

         18                 CHAIRPERSON DiBRIENZA: Council Member

         19  Quinn.

         20                 COUNCIL MEMBER QUINN: I just want to

         21  follow up on the topic that Council Member Eldridge

         22  was referring to. I just want to be clear. The EVR

         23  workers get trained by the FBI, Immigration, the

         24  Police, they get trained by all of those entities?

         25                 DEPUTY COMMISSIONER GIOVE: That's
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          2  correct.

          3                 COUNCIL MEMBER QUINN: Okay.

          4                 They also you said get trained by

          5  DASIS staff as it relates to AIDS --

          6                 DEPUTY COMMISSIONER GIOVE: That is

          7  ongoing training.

          8                 COUNCIL MEMBER QUINN: Are there any

          9  groups or agencies outside of government, whether it

         10  be state, city, federal, who do any training for the

         11  EVR workers as it relates to sensitivity,

         12  HIV-related issues, the trauma of going through the

         13  welfare system and how that might impact somebody

         14  and impact their tension, so-to-speak, in

         15  interacting with people when they come to their

         16  homes? Is there anyone who does that?

         17                 DEPUTY COMMISSIONER GIOVE: Well, one

         18  of the things we did when we selected the staff, we

         19  have volunteers so we asked our staff and we got

         20  volunteers who wanted to do this type of work. Then

         21  we felt, like you said, they need training on HIV

         22  confidentiality and we thought the best place to get

         23  it was from the DASIS staff, and that is where we

         24  got it. That is the only place right now where we

         25  have such training.
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          2                 COUNCIL MEMBER QUINN: So nothing

          3  outside of City government.

          4                 DEPUTY COMMISSIONER GIOVE: I think

          5  Greg wants to make a comment.

          6                 DEPUTY COMMISSIONER CALDWELL: In our

          7  DASIS training academy we have numerous

          8  community-based organizations that participate in

          9  our training activities.

         10                 COUNCIL MEMBER QUINN: Could you list

         11  those, Greg?

         12                 DEPUTY COMMISSIONER CALDWELL: I can

         13  provide a list.

         14                 COUNCIL MEMBER QUINN: You know what

         15  would be great, if you wouldn't mind? If you could

         16  provide the list, and I would love to see the

         17  curriculum that goes through, and if there is ever

         18  the opportunity for Council Members of the Committee

         19  to audit some of those training classes, we are

         20  doing that with the Police Academy, that would

         21  really be very, very helpful. Although I am not on

         22  the Committee, if you provide that information to

         23  the Chair he will get it to me.

         24                 You can do that?

         25                 DEPUTY COMMISSIONER CALDWELL: Yes.
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          2                 We have an extensive training academy

          3  that was revised early, a year and a half ago. It

          4  does involve a significant text. We can provide the

          5  text to the Committee, as well as a list of

          6  community-based organizations who participate.

          7                 COUNCIL MEMBER QUINN: How long is the

          8  training?

          9                 DEPUTY COMMISSIONER CALDWELL: Twenty

         10  full days. Actually, starting in September, this new

         11  training academy will actually be done as a joint

         12  venture between Fordham University Graduate School

         13  of Social Service as a professional training

         14  academy.

         15                 COUNCIL MEMBER QUINN: Just one last

         16  question, Commissioner.

         17                 I want to go back to the 15 percent

         18  thing that you said before. So, when you said that

         19  15 percent of the DASIS subset was found ineligible,

         20  that wasn't correct, right?

         21                 DEPUTY COMMISSIONER GIOVE: Well, as

         22  Greg said, what happens is a person applies, they

         23  look at their immediate needs and in most cases get

         24  immediate needs. Then they are referred to EVR. EVR

         25  does the home visit. And then gives a recommendation
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          2  to DASIS.

          3                 About 19 percent we find

          4  non-eligible.

          5                 COUNCIL MEMBER QUINN: Of DAS clients.

          6                 DEPUTY COMMISSIONER GIOVE: Right.

          7  What I understand is that -- now before we send the

          8  recommendation to DASIS, we talk to the DASIS staff,

          9  and it is discussed.

         10                 COUNCIL MEMBER QUINN: Yes.

         11                 DEPUTY COMMISSIONER GIOVE: DASIS

         12  makes the final decision, so you have 19 percent and

         13  then when DASIS reviews it is reduced down to 15

         14  percent. So, it could be that the person is now in

         15  the hospital. Okay, if they are in the hospital, we

         16  don't go visit the hospital, we will look at our

         17  computer reports and make a final determination with

         18  DASIS.

         19                 But the important thing for us is

         20  that it is discussed with DASIS before a decision is

         21  made, and DASIS makes the final eligibility

         22  determination.

         23                 CHAIRPERSON DiBRIENZA: You see, there

         24  it is, if you want to come at it without the

         25  rhetoric. This is the Division of AIDS Services,
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          2  they handle a specific set of clients. They are

          3  ultimately charged with making eligibility

          4  determinations, that is what the law requires, I

          5  don't care what the Appellate Division

          6  misinterprets, and they are required to do it

          7  without the extra hurdle and burden of EVR. And I

          8  appreciate your candor in saying we put these people

          9  through the extra level and hell of EVR, at the end

         10  of the day turn our information over to DAS so they

         11  can make the final eligibility determination. Unlike

         12  in court, when somehow you suggested you don't make

         13  -- not you, but the Administration suggested that

         14  they don't make eligibility determinations, they

         15  clearly do, and the point is, you take your EVR,

         16  your 1,500 people, or the 30 I guess that you

         17  assign; is it 30?

         18                 DEPUTY COMMISSIONER CALDWELL: Thirty

         19  is correct.

         20                 CHAIRPERSON DiBRIENZA: I skimmed your

         21  testimony, that you assign to DAS, and you do

         22  something else with them. Because it is a small

         23  enough population that these folks are charged with

         24  handling and presumably will find with a less

         25  burdensome, greater deal of sensitivity, less, you
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          2  know, horror stories, less FBI training, you know,

          3  and everything else, will find the same small, tiny

          4  number of people who may for some technical reason

          5  by ineligible.

          6                 We are not suggesting that they

          7  ignore people who are ineligible, we just are trying

          8  to make life a little easier for people who are sick

          9  and ultimately, unless the technology changes in the

         10  long run dying.

         11                 If you can't understand that, then

         12  you should go back to, instead of the FBI or the

         13  Police Academy, maybe go back to some other source

         14  of learning, okay? And that is the problem with HRA,

         15  and you have distorted what DAS is supposed to be

         16  doing, in violation of this law and of this

         17  Council's intent, and we are going to change it one

         18  way or the other.

         19                 Mr. Caldwell, do your people -- and I

         20  remind you, you are under oath, do you make a home

         21  visit to every perspective DAS client? Yes or no?

         22                 DEPUTY COMMISSIONER CALDWELL: Yes.

         23                 CHAIRPERSON DiBRIENZA: When every DAS

         24  client walks in the door, do you have an interview

         25  process that you engage in? Forms to fill out,
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          2  questions to be asked and answered?

          3                 DEPUTY COMMISSIONER CALDWELL: Yes.

          4                 CHAIRPERSON DiBRIENZA: Does every

          5  client get emergency benefits turned on at the same

          6  time that they visit or do they have to come back?

          7                 DEPUTY COMMISSIONER CALDWELL: It

          8  would depend on the individual case. One, if the

          9  client has a documentation that is necessary, or --

         10                 CHAIRPERSON DiBRIENZA: Do you have a

         11  sense of how many get turned on immediately? Half

         12  the people?

         13                 DEPUTY COMMISSIONER CALDWELL: Yes, in

         14  our quarterly performance report we are required to

         15  identify the time frames. So, I can provide that

         16  number.

         17                 CHAIRPERSON DiBRIENZA: About how

         18  many? Oh, you are getting a number, okay.

         19                 DEPUTY COMMISSIONER CALDWELL: We

         20  separate the benefits in terms of our quarterly

         21  report into immediate needs, transportation and

         22  nutrition allowance, enhanced rent and TANF and

         23  safety net applications.

         24                 CHAIRPERSON DiBRIENZA: Right.

         25                 DEPUTY COMMISSIONER CALDWELL: So, in
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          2  terms of TANF and safety net applications, for the

          3  months of October '98 through December '98, the

          4  second quarter of FY '99, we had 1,611 applications

          5  for those services, 80 percent were accepted within

          6  25 working days, that is 1,289.

          7                 CHAIRPERSON DiBRIENZA: Okay. So,

          8  people come to the Division of AIDS Services, they

          9  have to show you, I think it is called an M11Q form

         10  or they have to fill out a form that substantiates

         11  their HIV status, correct?

         12                 DEPUTY COMMISSIONER CALDWELL: Yes,

         13  that is done as a separate process upon program

         14  admission.

         15                 CHAIRPERSON DiBRIENZA: Right. I just

         16  want to make sure you don't just take their word for

         17  it, because a lot of people might lie about this

         18  wonderful condition and come in and just make

         19  believe that they -- but in any event, you check it

         20  out, there is proof, there is follow-up, there is

         21  home visits in every case and there is eligibility

         22  determination along the way. And in that time period

         23  they may be getting some of their immediate need

         24  type benefit. I mean.  That is the general picture,

         25  correct?
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          2                 DEPUTY COMMISSIONER CALDWELL: Yes.

          3                 CHAIRPERSON DiBRIENZA: You have

          4  documentary evidence to substantiate that at some

          5  point along that continuum, a full 15 percent of the

          6  people are rejected, ultimately rejected? I don't

          7  believe it, by the way.

          8                 COUNCIL MEMBER QUINN: Can I just say

          9  I think an important word that the Chairperson used

         10  was ultimately. At the end of the day --

         11                 CHAIRPERSON DiBRIENZA: I don't

         12  believe you. I just simply don't believe you. I

         13  think you are making -- collectively, I don't

         14  believe any of the three of you. Big credibility

         15  problem. Unless you could show me the documentation,

         16  then I will accept it.

         17                 DEPUTY COMMISSIONER CALDWELL: Well,

         18  the documentation is actually right in the quarterly

         19  performance report.

         20                 For October '98 through December '98

         21  or the 1,611 that had applied for benefits, as I

         22  said, 80 percent were accepted within 25 working

         23  days. 1.4 percent, 23 cases were accepted in more

         24  than 25 working days, and 299 which totaled 18.6

         25  percent were found ineligible.
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          2                 CHAIRPERSON DiBRIENZA: And ultimately

          3  do they have a right to appeal? And does that

          4  statistic change significantly?

          5                 DEPUTY COMMISSIONER CALDWELL: Yes,

          6  they have a right to appeal.

          7                 CHAIRPERSON DiBRIENZA: And do they

          8  win like most other fair hearing type appeals, like

          9  60, 80, 90 percent? I mean, do you have a sense of

         10  that?

         11                 DEPUTY COMMISSIONER CALDWELL: I have

         12  those numbers.

         13                 CHAIRPERSON DiBRIENZA: What would

         14  that be? Seventy percent win, 80 percent win, 90

         15  percent win? What is your sense. And then I just

         16  have a couple of more questions and then I am done.

         17                 DEPUTY COMMISSIONER CALDWELL: For

         18  that second quarter of FY '99 we had --

         19                 CHAIRPERSON DiBRIENZA: No, in

         20  general. But go ahead.

         21                 DEPUTY COMMISSIONER CALDWELL: Well, I

         22  would rather give you the --

         23                 CHAIRPERSON DiBRIENZA: Okay, go

         24  ahead.

         25                 DEPUTY COMMISSIONER CALDWELL: --
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          2  Specific number.

          3                 For October through December '98 we

          4  had 469 administrative fair hearings requested, we

          5  had 175 found in favor of the appellant -- they were

          6  found in favor of the client.

          7                 CHAIRPERSON DiBRIENZA: Right. It is

          8  about a little less than half.

          9                 DEPUTY COMMISSIONER CALDWELL: Right.

         10                 Now, the reason for --

         11                 CHAIRPERSON DiBRIENZA: Does that then

         12  drive down, if you answered the question, ultimately

         13  who is found ineligible, does the drive down the 15

         14  percent? You don't have to do the mathematical

         15  equasion for me right now, but it does drive it down

         16  presumably. It has to.

         17                 DEPUTY COMMISSIONER CALDWELL: In

         18  ultimate number it has to.

         19                 CHAIRPERSON DiBRIENZA: Okay. We can

         20  figure out the math eventually.

         21                 The point is, not whether or not it

         22  stayed 15 percent or it trunked to ten percent or 11

         23  or 12 percent, I mean I am interested in that but

         24  that is not the end of the world. This is what I am

         25  interested in. Whatever the math is, we will
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          2  calculate it. But it starts somewhere at 15 percent,

          3  which I don't necessarily believe, but you gave me

          4  some numbers and I would like the trend.

          5                 The number of people win the fair

          6  hearing, so we all have to agree that number goes

          7  down some point or two or three or four or five. The

          8  question I have is whether or not your entire

          9  division is capable of making eligibility

         10  determinations for that 90 percent or 100 percent of

         11  the people, the 80 or so that you ultimately find

         12  eligible, the 15 you don't, the fair hearings, I

         13  mean why can't you do what you are charged with

         14  doing?

         15                 Do you believe you can?

         16                 FIRST DEPUTY COMMISSIONER HOOVER: The

         17  decision of the Administration was to use a team

         18  approach because the individuals in EVR feel that

         19  they can provide valuable information to help make

         20  accurate determinations.

         21                 CHAIRPERSON DiBRIENZA: It is in

         22  violation of the law and the Council's intent.

         23                 FIRST DEPUTY COMMISSIONER HOOVER:

         24  Well, obviously the court at this point does not

         25  agree.
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          2                 CHAIRPERSON DiBRIENZA: Right. No

          3  problem.

          4                 FIRST DEPUTY COMMISSIONER HOOVER: I

          5  think that is important, though. I mean, that is

          6  what courts are for.

          7                 CHAIRPERSON DiBRIENZA: We had to go

          8  to court because you flouted the law, so don't tell

          9  me about what a court saved you on at the end of the

         10  day.

         11                 I mean, it is interesting, but it is

         12  an anomaly. How much clearer can it be? The law is

         13  in black and white, the intent has been repeated

         14  five times. You can disagree. You can say to me,

         15  Councilman, I respectfully disagree, you are making

         16  a mistake if you exempt these people from EVR, that

         17  I would respect.

         18                 FIRST DEPUTY COMMISSIONER HOOVER: I

         19  am not saying that. The Court did.

         20                 CHAIRPERSON DiBRIENZA: No, they

         21  didn't.

         22                 FIRST DEPUTY COMMISSIONER HOOVER:

         23  They didn't?

         24                 CHAIRPERSON DiBRIENZA: No.

         25                 FIRST DEPUTY COMMISSIONER HOOVER:
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          2  Then why ar we doing EVR --

          3                 CHAIRPERSON DiBRIENZA: You said it by

          4  setting up the EVR system. We took you to court. The

          5  advocates took you to court. You didn't take us to

          6  court.

          7                 FIRST DEPUTY COMMISSIONER HOOVER: The

          8  Court didn't reaffirm that it was appropriate under

          9  the law?

         10                 COUNCIL MEMBER QUINN: But you don't

         11  get to disregard the law and then get taken to court

         12  and then substantiate your behavior before that. The

         13  law was clear before that. If you want to take us to

         14  court --

         15                 FIRST DEPUTY COMMISSIONER HOOVER: And

         16  the Court did not have the authority to make the

         17  decision?

         18                 COUNCIL MEMBER QUINN: You disregarded

         19  the law before the court ruled.

         20                 FIRST DEPUTY COMMISSIONER HOOVER: I

         21  thought the court made these decisions, but you are

         22  telling me that you make them and the court doesn't

         23  have any authority to make this.

         24                 CHAIRPERSON DiBRIENZA: No, absolutely

         25  not.
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          2                 FIRST DEPUTY COMMISSIONER HOOVER:

          3  That they don't know what they are talking about --

          4                 CHAIRPERSON DiBRIENZA: Absolutely

          5  not.

          6                 FIRST DEPUTY COMMISSIONER HOOVER:

          7  Even though --

          8                 CHAIRPERSON DiBRIENZA: I am saying in

          9  this case this court made the worst decision I have

         10  seen in a long time, in this one case. I have a

         11  great deal of respect for the court, but in this one

         12  case under this one set of facts, they made a very

         13  bad decision, and either the Court of Appeals will

         14  overturn it, or we will pass a law to make it

         15  crystal clear.

         16                 I am not attacking the court, let's

         17  make that clear, number one.

         18                 Number two, what I am saying is, you,

         19  your administration shows to ignore the Council law,

         20  interpret it your own way and proceed and

         21  eventually, right, you were sustained in court, and

         22  at the moment you are right. But my point is, I

         23  would have more respect for your position if it were

         24  you were trying to inform us that we are making a

         25  mistake in doing what we set out to do then and want
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          2  to do now, as opposed to justifying the dual burden

          3  you are placing on these people. That is the issue.

          4                 Mr. Caldwell, last question. Do you

          5  have the staff capabilities to make eligibility

          6  determinations? And in fact don't you do that in

          7  every case?

          8                 Is this testimony, Mr. Giove,

          9  correct, that at the end of the day ultimately you

         10  make the determination for every case? That is what

         11  he testified to a few minutes ago. They give you

         12  lots of info and good recommendations, but

         13  ultimately DAS makes the eligibility determination

         14  in every case; is that correct?

         15                 I am talking to him, Mr. Hoover, you

         16  are here to just control the flow of information.

         17  Otherwise I know you wouldn't be here, because we

         18  barely get you to come to hearings, and your boss as

         19  well. So let the man answer the question.

         20                 DEPUTY COMMISSIONER CALDWELL: We make

         21  the final eligibility determination based on a

         22  recommendation for EVR.

         23                 CHAIRPERSON DiBRIENZA: Okay.

         24                 DEPUTY COMMISSIONER CALDWELL: I don't

         25  think it is correct to say that -- the EVR staff
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          2  goes through specific training based on the

          3  activities that they do, that is not available to

          4  the staff in the rest of the agency. They are a unit

          5  that is specifically targeted with a very narrow

          6  mission and they are very successful at it. That

          7  involves a very specific training program.

          8                 CHAIRPERSON DiBRIENZA: It is very

          9  comforting that the head of the Division of AIDS

         10  Services thinks it is a good thing to put his

         11  clients through this additional burden. That is real

         12  comforting. I want to share that with you.

         13                 DEPUTY COMMISSIONER CALDWELL:

         14  Actually, I think that was a complete

         15  misinterpretation of my response.

         16                 CHAIRPERSON DiBRIENZA: It is also

         17  very comforting that you think it is a good thing to

         18  do both.

         19                 What's that?

         20                 DEPUTY COMMISSIONER CALDWELL: I think

         21  that is a misinterpretation of my response. I think

         22  I was just simply answering the difference between

         23  the two training programs and the skills involved in

         24  both of the tasks.

         25                 CHAIRPERSON DiBRIENZA: Well, you make
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          2  the ultimate determination, the law originally

          3  suggested, notwithstanding the ultimate court

          4  decision that you do it on your own, you don't put

          5  your clients through the burden. Do you think it is

          6  a good thing that they go through both burdens?

          7                 DEPUTY COMMISSIONER CALDWELL: I think

          8  it is a good thing to accurately determine

          9  individual clients' eligibility for public benefits.

         10                 CHAIRPERSON DiBRIENZA: That is not

         11  what I asked.  I think that is a good thing too, but

         12  I think you should do it and you should make life a

         13  little easier for these people that are your

         14  clients.

         15                 Do you think it is a good thing to do

         16  in a two-part system, including an extra layer of

         17  EVR?

         18                 I am going to ask each of you the

         19  final question, if you think it is a good thing?

         20                 FIRST DEPUTY COMMISSIONER HOOVER: I

         21  don't think it is appropriate for him to have to

         22  answer. That is a decision made by the

         23  Administration.

         24                 CHAIRPERSON DiBRIENZA: Okay, do you

         25  think it is a good thing, Mr. First Deputy
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          2  Commissioner?

          3                 FIRST DEPUTY COMMISSIONER HOOVER:

          4  Yes, I do.

          5                 CHAIRPERSON DiBRIENZA: Okay, good, so

          6  we are on the record.

          7                 Mr. Giove, you run the division, do

          8  you think it is a good thing?

          9                 MR. GIOVE: Yes.

         10                 CHAIRPERSON DiBRIENZA: Okay.

         11                 Council Member Eldridge, and then if

         12  there are no more, we will wrap up.

         13                 COUNCIL MEMBER ELDRIDGE: There is a

         14  certain ironic similarity between the actions or the

         15  recommendations of the Civilian Complaint Review

         16  Board with substantiated complaints being sent to

         17  the Police Commissioner, and how many of those

         18  substantiated complaints are actually accepted or

         19  enforced by the Police Commissioner. So, how many

         20  times does DAS override the EVR recommendation?

         21                 FIRST DEPUTY COMMISSIONER HOOVER: It

         22  is about four percent.

         23                 COUNCIL MEMBER ELDRIDGE: I am sorry,

         24  I didn't hear. What is it?

         25                 FIRST DEPUTY COMMISSIONER HOOVER: I
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          2  just said it is about four percent.

          3                 COUNCIL MEMBER ELDRIDGE: Four percent

          4  of the times you would say EVR you are wrong, or we

          5  don't agree with you?

          6                 DEPUTY COMMISSIONER CALDWELL: We

          7  would act in a different way --

          8                 COUNCIL MEMBER ELDRIDGE: Why?

          9                 DEPUTY COMMISSIONER CALDWELL: As to

         10  the recommendations.

         11                 COUNCIL MEMBER ELDRIDGE: Why?

         12                 DEPUTY COMMISSIONER CALDWELL: Because

         13  of information that we may have or discussions with

         14  EVR.

         15                 COUNCIL MEMBER ELDRIDGE: What kind of

         16  information would it be?

         17                 DEPUTY COMMISSIONER CALDWELL: Well,

         18  sometimes they may not have been able to locate the

         19  client when we would be able to locate the client

         20  and if they hadn't been able to locate the client we

         21  would launch a diligence which is required by the

         22  Local Law 49, and may find the client --

         23                 COUNCIL MEMBER ELDRIDGE: In the

         24  testimony it says that they go six times to look for

         25  a client, and so the EVR person is going six times,
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          2  then you could still find the client that they can't

          3  find.

          4                 DEPUTY COMMISSIONER GIOVE: We will go

          5  out there. We are not going to make a decision on

          6  the case until we do a thorough review and make sure

          7  that the person -- the person may call us and say I

          8  will be able tomorrow, we say, fine, we will come

          9  back out. The next day, we will keep coming back

         10  out. But if we go out there and we can't find them,

         11  we will then call DASIS and we say this is the

         12  address we have of record for this recipient, is

         13  that the address that you have? They might say, no,

         14  the person is now at this address.

         15                 COUNCIL MEMBER ELDRIDGE: So it would

         16  be incorrect information, rather than an

         17  interpretation or an opinion?

         18                 DEPUTY COMMISSIONER GIOVE: Right.

         19                 COUNCIL MEMBER ELDRIDGE: So, in other

         20  words, you guys really have the final determination?

         21                 DEPUTY COMMISSIONER GIOVE: No. No,

         22  what I am saying is, the person might have moved --

         23  you know, we are looking for him yesterday, he

         24  moved, we call DASIS --

         25                 COUNCIL MEMBER ELDRIDGE: I am asking

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            84

          1  COMMITTEE ON GENERAL WELFARE

          2  for a judgment though. What you are saying is there

          3  is no -- like the Police Commissioner makes a

          4  judgment on the substantiated complaints that are

          5  sent by the CCRB. You don't make a judgment, you

          6  just are given the reason and check the validity,

          7  the actual, factual validity.

          8                 DEPUTY COMMISSIONER GIOVE: That's

          9  right.

         10                 COUNCIL MEMBER ELDRIDGE: It is not a

         11  judgment.

         12                 DEPUTY COMMISSIONER GIOVE: Right.

         13                 CHAIRPERSON DiBRIENZA: Okay, I think

         14  we are almost done. Council Member Quinn has a

         15  couple of questions.

         16                 COUNCIL MEMBER QUINN: No, I don't.

         17                 CHAIRPERSON DiBRIENZA: Oh, you don't,

         18  I apologize.

         19                 I just have one question. Let's

         20  summarize where we are.

         21                 Mr. Hoover, you present the efficacy

         22  and value of EVR in general across this country and

         23  New York included, for the overall population

         24  rooting out fraud and waste, et cetera. I take it

         25  that is the general starting point. Because I cut
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          2  you off, but I mean that is a general point. An the

          3  goal is to make sure only those entitled to benefits

          4  get benefits. You would probably agree with that? We

          5  don't agree on a lot but you would probably agree

          6  with that general statement.

          7                 Mr. Giove, just to summarize, is in

          8  charge of the particular programs, some 1,500

          9  investigators, trained by the FBI, the police and

         10  other law enforcement agencies, some 30

         11  approximately of which do work exclusively for DAS

         12  clients; is that correct?

         13                 DEPUTY COMMISSIONER GIOVE: That is

         14  correct, sir.

         15                 CHAIRPERSON DiBRIENZA: And you also

         16  believe this is a critical element to your overall

         17  strategy, both for the general population and the

         18  DASIS subset, correct?

         19                 DEPUTY COMMISSIONER GIOVE: Correct.

         20                 CHAIRPERSON DiBRIENZA: And you are

         21  telling us, as a result of all of this EVR, which is

         22  done with separate personnel, through separate

         23  methodologies, in addition to anything DASIS does,

         24  that, number one, you find about 19 percent of the

         25  people somehow problems, ineligible, or if not
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          2  ineligible, some problem in about 19 percent; is

          3  that correct?

          4                 DEPUTY COMMISSIONER GIOVE: No.

          5  Nineteen percent not eligible, and 34 percent are

          6  budget, something that has to be corrected in the

          7  budget.

          8                 CHAIRPERSON DiBRIENZA: Okay, let's

          9  stick just to the 19 percent. You pass that

         10  information on to the Division of AIDS Services,

         11  correct?

         12                 DEPUTY COMMISSIONER GIOVE: That's

         13  right.

         14                 CHAIRPERSON DiBRIENZA: All right.

         15  Now, frozen in time you believe the reason it is

         16  legal is because the Appellate Division said you

         17  could do it this way, despite a law that has three

         18  different places, three different direct sites where

         19  it says you shouldn't have a double burden, you

         20  shouldn't have any -- I can read the exact quotes,

         21  if you want -- and the legislative intent, which we

         22  have put on the record repeatedly that we were

         23  hoping to exclude this population. But at the moment

         24  part of your position is that what you are doing is

         25  legal based on the Appellate Division; is that
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          2  correct?

          3                 DEPUTY COMMISSIONER GIOVE: We

          4  continue the program because my attorneys told me

          5  that I can continue the program.

          6                 CHAIRPERSON DiBRIENZA: Right. Okay.

          7                 Of the 19 percent that comes to you,

          8  Mr. Caldwell, just to do your summary, at some point

          9  you make the ultimate eligibility determination,

         10  correct?

         11                 DEPUTY COMMISSIONER CALDWELL: Yes.

         12                 CHAIRPERSON DiBRIENZA: For 100

         13  percent of your clients, including the 19 percent

         14  that are cited by the EVR folks, correct?

         15                 DEPUTY COMMISSIONER CALDWELL: Yes.

         16                 CHAIRPERSON DiBRIENZA: And then you

         17  believe that shrinks down to about 15 percent who

         18  are rejected; is that correct? Or is it more correct

         19  to say, 15 percent of our overall population is

         20  rejected, some number of which might have been in

         21  the EVR sort of hitlist, but not all 15 percent?

         22  Which is the accurate statement?

         23                 DEPUTY COMMISSIONER CALDWELL: It is

         24  really 18 that DAS finds ineligible for that time

         25  period.
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          2                 CHAIRPERSON DiBRIENZA: Okay, 18.

          3                 And of the 18 percent, are they all

          4  people cited by the EVR folks?

          5                 DEPUTY COMMISSIONER CALDWELL: No.

          6                 CHAIRPERSON DiBRIENZA: So they might

          7  be found ineligible for a whole host of reasons that

          8  you come up with and your folks come up with, having

          9  nothing to do with EVR; is that correct?

         10                 DEPUTY COMMISSIONER CALDWELL: Yes,

         11  that is correct.

         12                 CHAIRPERSON DiBRIENZA: How many

         13  people are ineligible based on all of your work?

         14  That is the key question in the summary.

         15                 How many? Of the 18 percent, let me

         16  be clear and think a minute. This is the question

         17  that if you can't answer you shouldn't be at the

         18  table. Eighteen percent of the people are rejected,

         19  how many of them are rejected by all of the work

         20  your agency does, exclusive of what EVR tells you?

         21                 FIRST DEPUTY COMMISSIONER HOOVER:

         22  There is no way to determine exclusive because in

         23  fact it is just part of the information available.

         24                 CHAIRPERSON DiBRIENZA: That is

         25  absurd. Number one, there is a reason why everyone
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          2  is rejected, and number two, he gives you a list. He

          3  says here is the names of the people that we have a

          4  problem with.

          5                 That is what EVR does, they don't

          6  just say we think a bunch of them are bad. We say

          7  here are the specific people who we found an EVR

          8  problem with. He then makes an ultimate

          9  determination, either it is the same people, or a

         10  few of them or a lot. You won't tell us that because

         11  it is probably a very small number.

         12                 FIRST DEPUTY COMMISSIONER HOOVER: We

         13  will be happy to tell you that.

         14                 CHAIRPERSON DiBRIENZA: Good. What's

         15  the answer?

         16                 FIRST DEPUTY COMMISSIONER HOOVER: We

         17  will break it down in the way you just asked it. We

         18  didn't ask it exactly that way.

         19                 CHAIRPERSON DiBRIENZA: Okay.

         20                 FIRST DEPUTY COMMISSIONER HOOVER: But

         21  if you would like that information, it would seem to

         22  me we would be happy to provide it to you.

         23                 CHAIRPERSON DiBRIENZA: Sure. Because

         24  in general, I don't want the record to be incorrect,

         25  that 19 or so percent where there is an EVR red
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          2  flag, we will call it for the sake of discussion, we

          3  already have in gross terms the testimony is that

          4  your overall rejection rate drops down, I thought to

          5  15, you said to about 18 percent. But what is really

          6  important is how many might have been rejected for

          7  reasons other than EVR. That is key.

          8                 FIRST DEPUTY COMMISSIONER HOOVER:

          9  Again, we will be happy to. And we would like that

         10  to be part of the testimony and, again, just because

         11  I don't think I want to take the time and I don't

         12  think you do, we do want to put into official record

         13  the testimony we sent from Al Giove.

         14                 CHAIRPERSON DiBRIENZA: Yes, Mr.

         15  Giove, I have it.

         16                 FIRST DEPUTY COMMISSIONER HOOVER:

         17  Just so that it is in the record.

         18                 CHAIRPERSON DiBRIENZA: Yes.

         19                 FIRST DEPUTY COMMISSIONER HOOVER:

         20  Thank you very much.

         21                 CHAIRPERSON DiBRIENZA: And the reason

         22  that is important is, as much as I think it is an

         23  unfair burden in contravention of our intention and

         24  the law as written and passed, notwithstanding the

         25  Court interpretation, on top of that it would be

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            91

          1  COMMITTEE ON GENERAL WELFARE

          2  good to know whether in fact the 19 percent or so

          3  you find trouble with, are the same 15 to 18 or 19

          4  percent of the people who are rejected, or whether

          5  in fact Division of AIDS Services mixed in that

          6  sample of rejection are people who are rejected for

          7  other reasons.

          8                 FIRST DEPUTY COMMISSIONER HOOVER: We

          9  think that would be useful too. So, we will get that

         10  over to you and make it part of the testimony, I

         11  would appreciate that.

         12                 CHAIRPERSON DiBRIENZA: It would be

         13  very useful because it might in fact give us another

         14  reason why, for us not you, what you do, what EVR

         15  does, is even more inappropriate to this population,

         16  the lower the number -- I am going to change the law

         17  if it is the last thing I do, but it would be

         18  interesting to know whether it would be more

         19  inappropriate because in fact the whole 18 to 19

         20  percent don't stand up.

         21                 FIRST DEPUTY COMMISSIONER HOOVER:

         22  Well, I think it is good to have accurate

         23  information to make these difficult decisions, we

         24  agree.

         25                 CHAIRPERSON DiBRIENZA: Okay.
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          2                 FIRST DEPUTY COMMISSIONER HOOVER: We

          3  will provide it to you so it can be part of the

          4  testimony.

          5                 Thank you.

          6                 CHAIRPERSON DiBRIENZA: Now, as far as

          7  I am concerned, we commend to you the notion that

          8  the case hopefully will be heard by the Court of

          9  Appeals, I assume you are aware of that? You heard

         10  it earlier? If the Court of Appeals rules in favor

         11  of the Council's position, that could end the matter

         12  there, once you streamline your procedures. If in

         13  fact the Court of Appeals, because of some confusion

         14  in the record rules, supports the Appellate

         15  Division, then it is my intention to move, if in any

         16  way possible, the law that would clarify our

         17  position. So, hopefully at the end of the day, for

         18  one reason or another, we will be at a point where

         19  people who are symptomatic with HIV or full-blown

         20  AIDS, who are otherwise determined eligible by the

         21  Division of AIDS Services, the agency charged with

         22  their care, would be through one less bureaucratic

         23  nightmare, one less layer, one less burden of the

         24  unnecessary and punitive nature of EVR.

         25                 Because it seems to me that if you
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          2  are all good at what you do, and I guess that you

          3  would believe you are, and I would believe you are,

          4  I may not agree with what you do but I guess you are

          5  probably good at it, it seems to me not too hard to

          6  figure out ultimately who is eligible and who is not

          7  without this double burden. Because no one wants to

          8  give benefits to ineligible people. Maybe you a

          9  little more so than anyone else in the planet, but

         10  in general no one wants to do that.

         11                 So, I think it is really outrageous

         12  that this is the road that you have taken and we

         13  have to spend this much time and this much energy on

         14  what should be a no-brainer for a small subset of

         15  the population that was covered in the law as clear

         16  as could possibly be, notwithstanding that court

         17  decision.

         18                 The fact that you insisted on doing

         19  both, the fact that you challenged, the fact that

         20  you appealed, shows you are hell bent on getting the

         21  ability to do both. And that is a shame. It is not

         22  that you are right or wrong, it is a shame that that

         23  is what drives you as an agency, instead of trying

         24  to help these folks in need, but that is different

         25  views of the world.
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          2                 In any event, there are no other

          3  questions, so I appreciate your testimony, and the

          4  witnesses are excused. And before we close the

          5  hearing, we have -- one of the previous witnesses

          6  wants to just correct the record or add to the

          7  record; is that correct?

          8                 MR. MERJVAN: Yes.

          9                 CHAIRPERSON DiBRIENZA: Mr. Armen

         10  Merjvan, you can join us for a brief redirect,

         11  recomment, whatever.

         12                 MR. MERJVAN: The time is late, I will

         13  be no more than two minutes.

         14                 First, if they recommend 19 percent

         15  are ineligible and it is whittled down to 15

         16  percent, the percentage that they disagreed with is

         17  not 19 minus 15, or four percent is recommended, it

         18  is actually 21 percent.

         19                 CHAIRPERSON DiBRIENZA: Oh, thank you.

         20                 MR. MERJVAN: Four percent out of 19

         21  percent disagreed is 21 percent of the time they

         22  disagree, that is almost a quarter of the time.

         23                 CHAIRPERSON DiBRIENZA: I see.

         24                 MR. MERJVAN: That is quite

         25  significant.
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          2                 Two, I think there is a confliction

          3  here of the number of people who would be found

          4  ineligible because of some wonderful FBI training

          5  methods that EVR uses to ferret out some kind of

          6  fraud, and those that would simply be found

          7  ineligible.

          8                 If I have $100,000 that I didn't

          9  remember that is in an account and they find it, I

         10  am ineligible, not because there is something that

         11  EVR through its FBI, INS police training found, but

         12  because anyone doing a computer check could find it.

         13                 There is no evidence in the record in

         14  the case of any ferreting out of fraud among our

         15  folks. There are no percentages that show that EVR

         16  is better than DASIS at doing it, or more

         17  importantly, that DASIS can't do it. There is simply

         18  no evidence of superior ferreting out of any alleged

         19  fraud or ineligibility. There will always be

         20  ineligibility in applications for welfare everywhere

         21  in the world, and DASIS should be able to ferret

         22  that out.

         23                 There has also been a confliction of

         24  the training between EVR folks and the DASIS folks.

         25  We heard some testimony about the training that
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          2  DASIS folks received, that should not be confused

          3  with the training that the EVR personnel received

          4  because it is not the same and in fact in the case

          5  the Council should note Justice Goodman, who was the

          6  trior of fact, rejected a notion that EVR receives

          7  any particular training or any noteworthy training

          8  to the sensitivity, DASIS is the organization

          9  trained to be sensitive to these issues.

         10                 My final point is, that it is sad

         11  that an organization that is supposed to be helping

         12  folks like DASIS overcome their burdens and hurdles

         13  to maintain and access eligibility, would stand on

         14  something of a hollow technicality.

         15                 See, the question is not whether the

         16  court applied a rule saying that we can't let in

         17  everything that went on in these chambers every day

         18  before the law was passed, and everything that your

         19  honors knew, so we don't have the benefit of that

         20  knowledge, and then come into court and say, well,

         21  here is a smoke screen, here are some issues, court

         22  members, and since you don't know what went on we

         23  are going to tell you they didn't do it. Because

         24  DASIS was here every day and DASIS knows what was in

         25  your affidavit, which it was clearly before the
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          2  Council. The Council clearly did away with EVR. A

          3  hollow technicality may keep some of that evidence

          4  out. It is not a court of law that governs what the

          5  Administration does. The fact that they continue to

          6  insist on it and hide behind a court strategy is sad

          7  for our population.

          8                 CHAIRPERSON DiBRIENZA: Well, I

          9  appreciate that. You know, this hearing, these

         10  Committee hearings are difficult. We cover topics of

         11  social services and child welfare and Division of

         12  AIDS Services and homeless services and all of the

         13  issues where there is great difficulty in making

         14  sense out of policies and programs and balancing the

         15  issues and being fair to everyone, and so we are

         16  often at odds with an Administration that seems more

         17  determined to punish the poor than assist those

         18  truly in need, with an Administration that seems

         19  ready to say anyone who supports some assistance to

         20  truly needy people really means they want to give

         21  money away to everyone, even those engaged in fraud,

         22  which is obviously not true.

         23                 And despite all of that, you know,

         24  the Committee and its members have continued, and

         25  continue and continue to try to make sense out of
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          2  this area, balancing the interests of all involved,

          3  helping those in need, protecting communities they

          4  find themselves in, you know, really doing the tough

          5  work to come up with real solutions. And of all of

          6  the work we have done, the homeless bill, which was

          7  a wonderfully balanced bill that was vetoed and

          8  eventually had to be overridden, codifying the

          9  Division of AIDS Services to save the program,

         10  helping to reform the Administration for Children's

         11  Services to protect children. In other words, for

         12  all of the work we have done, which is really in

         13  many ways been an attempt to find balance and not

         14  simply to defend the status quo, which is what the

         15  Administration tries to say all critics are about,

         16  of all of that work, I have to share with you before

         17  you go, the most disheartening, unbelievably callous

         18  and hollow and mean-spirited activity has been the

         19  activity in this one area.

         20                 Nothing could be clearer than for a

         21  small subset of the population struggling with this

         22  illness that we should try as a society to make

         23  their lives a little bit better, and assuming

         24  otherwise eligible, you know, provide that comfort.

         25  And instead, they superimpose in contravention of
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          2  our law and intent this EVR burden to somehow drive

          3  the numbers down without regard to the ultimate

          4  population, and they make it, you know, at best

          5  impossible for the agency otherwise charged with

          6  doing it to do its job.

          7                 Hopefully the Court of Appeals will

          8  see that the Appellate Division made an erroneous

          9  decision, although otherwise perhaps certainly

         10  wonderful judges throughout the system, in this case

         11  they made a big mistake, and if they don't see it,

         12  hopefully we here at the Council can correct this

         13  technicality by legislation in the fall.

         14                 Thank you very much for your time,

         15  patience and energy. This hearing is adjourned.

         16                 MR. MERJVAN: Thank you.

         17                 (Hearing concluded at 12:36 p.m.)
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