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	Title: A Local Law to amend the administrative code of the city of New York, in relation to unlawful sidewalk ATMs.
	Sponsors:
Council Members Reyna, Brewer, Foster, Koppell, Lander, Gentile, James, Van Bramer, Mark-Viverito, Koslowitz, Nelson, Gennaro and Garodnick.


	Summary of Legislation: The proposed local law would amend chapter one of title 19 of the administrative code of the city of New York by adding a new section 19-133.1 that would make it unlawful for any property owner to permit an Automated Teller Machine Booth ("ATM booth") [defined as any device linked to the accounts and records of a banking institution that enables consumers to carry out banking transactions, including, but not limited to, account transfers, deposits, cash withdrawals, balance inquiries, and loan payments] to be located on any portion of the sidewalk that is adjacent to the property of such owner, lies between the curb line and the building line, and is intended for use by the public.
The proposed local law authorizes the Department of Transportation (“Department”) to serve an order upon the owner of any premises adjacent to which an ATM booth is located to require the owner to remove such ATM booth. The proposed local law also prescribes ways in which the order may be served including by leaving it with a person in control of the premises, by leaving it or posting it at the place of business of the owner, among others. In addition, the order issued by the Department shall contain information informing the owner that such ATM booth will be removed within thirty days of the date of the order. Any owner who remains in violation of this local law upon the expiration of the thirty-day period shall be subject to a civil penalty in an amount recoverable at the environmental control board of not less than $2,500 nor more than $5,000 for the first day of such violation and shall be subject to an additional $5,000 for every five days that such violation remains in effect.  There shall be a rebuttable presumption that the ATM booth has remained in place during each such five-day period.
Lastly, the proposed local law would authorize the Department to provide for the removal of any ATM booth and the contents maintained by any owner who accumulates an aggregate of $50,000 in civil penalties that remain unpaid for ninety days following the expiration of the time to appeal the imposition of such penalties in accordance with the procedures of the environmental control board.  


	Effective Date: This legislation would take effect one hundred and twenty days after its enactment into law. 



	Fiscal Year In Which Full Fiscal Impact Anticipated: Fiscal 2011


	Fiscal Impact Statement:
Effective FY11
FY Succeeding

Effective FY12
Full Fiscal

Impact FY11
Revenues 

$0
$0
$0
Expenditures 

$0

$0

$0

Net

$0
$0
$0


	Impact on Revenues:  Because the fines associated with this legislation are intended to serve as a deterrent to breaking the law, and therefore would most likely not generate a substantial amount of revenue, it is estimated that there would be minimal to no impact on revenues.


	Impact on Expenditures:  It is estimated that there would be minimal to no impact on expenditures resulting from the enactment of this legislation.


	Source of Funds To Cover Estimated Costs:
  General Fund


	Source of Information:   City Council Finance Division 
                                                 Mayor’s Office of Legislative Affairs

                                                                                           

	Estimate Prepared By:     Andy Grossman, Deputy Director

                                                Chima Obichere, Supervising Legislative Financial Analyst



	History:

Introduced as Intro. 257 by the Council on May 25, 2010 and referred to the Committee on Transportation. A hearing was held and the legislation was laid over by the Committee on October 25, 2010. On October 25, 2010 Intro. 257 was amended, and the amended version, Proposed Int. 257-A, will be considered by the Committee on December 7, 2010.
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