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TITLE:
AN ACT to amend the retirement and social security law and the administrative code of the city of New York, in relation to coverage for additional members of the New York city employees' retirement system
BACKGROUND:

According to the Sponsor’s Memorandum in Support (“MIS”), this legislation would include New York City peace officers in Fire Protection Inspector titles who are New York City Employees’ Retirement System (“NYCERS”) members within the benefits conferred under the optional 25-year retirement benefit plan.  The MIS notes that Chapter 582 of the Laws of 2001 established a twenty-five year plan for members of NYCERS and the New York City Board of Education Retirement System (“NYCBERS”), employed in the special officer, parking control specialist, school agent, campus peace officer and New York City taxi and limousine inspector titles, because of the dangerous and stressful law enforcement duties they are required to perform. According to the MIS, employees in the Fire Protection titles in the City of New York who hold peace officer status are similarly responsible for carrying law enforcement duties that are both dangerous and stressful. For example, the MIS indicates that Fire Protection Inspectors conduct inspections to detect violations of laws, rules and regulations which are intended to reduce or eliminate fire hazards or assist in extinguishing fires. In doing so, according to the MIS, these employees may be required to inspect premises where materials which are potential fire hazards are manufactured and/or stored, as well as physically inspecting fire suppression systems. The stress and physical exertion levels of the work these employees undertake increase their risk for physical disabilities and, according to the MIS, can also lead to health problems commonly associated with demanding work, including, but not limited to: high blood pressure, heart disease, and sleep and gastrointestinal disorders. 

PROPOSED LEGISLATION:


Section one of the proposed legislation would amend §445(a) of the New York State Retirement and Social Security Law (“RSS”), by including those persons with the title of Fire Protection Inspector in the NYCERS twenty-five year retirement exception.  In addition, the title of Rockland County Civil Deputy Sheriff would be changed to include a definition added by Chapter 441 of the laws of the State of New York for the year 2001, the title of Rockland County Superior Correction Officer would be changed to include a definition added by Chapter 556 of the laws of the State of New York for the year 2001, and the title of Paramedic for the Town of Tonawanda Police Department would be changed to include a definition added by Chapter 472 of the laws of the State of New York for the year 2001.

Section two of the legislation would amend RSS §445-F, by including the title of Fire Protection Inspector to those titles that are to be given an optional twenty-five year improved NYCERS benefit program.  This section would also add a paragraph 6-a, which would define “Fire protection inspector” as “a peace  officer  employed by  the city of New York or the New York city housing development corporation as a fire protection inspector, associate fire protection inspector, deputy chief  fire  protection  inspector,  chief  fire  protection inspector or administrative fire protection inspector.”  In addition, the starting date of the twenty-five year retirement program for a Fire Protection Inspector would be the effective date of this proposed legislation. Section two of the legislation also adds the title of Fire Protection Inspector to paragraph 9, which confers the benefit of the 25 year retirement program upon certain titles, to paragraph 12, which confers optional retirement provisions, and to paragraph 13 which defines allowable service.  

Paragraphs 1, 2, 4, 5, and 6 of subdivision b of RSS §445-F would also be amended, to add the title of Fire Protection Inspector to persons electing to join the twenty-five year improved program.  Such paragraphs relate to election and dinscontinuance and termination of service, among other things. In addition, the legislation would also amend RSS §445-F(c), which outlines the allowances for persons who retire under the 25 year membership program, by adding the title of Fire Protection Inspector. 

Section three of the legislation would amend RSS §604-F by including the title of Fire Protection Inspector to those titles that are eligible for the NYCERS twenty-five year retirement program.  This section also would add a paragraph  5-a, which would define “Fire protection inspector” as “a peace  officer  employed by  the city of New York as a fire protection inspector, associate fire protection inspector, deputy chief  fire  protection  inspector,  chief  fire  protection inspector or administrative fire protection inspector.”  In addition, paragraph 7 would be amended in relation to the effective date for a fire protection inspector to start the twenty-five year retirement program, which would be the effective date of the chapter of the laws which enacts this legislation.  Paragraphs 8, 9 and 11 would be amended to include Fire Protection Inspectors, in so far as it relates to participation, discontinuation and allowable service, respectively.  RSS §604-f (b) would be amended to include Fire Protection Inspectors as to the participation in the twenty-five year retirement program.  RSS §604-F (c) would be amended to include Fire Protection Inspectors, in relation to service retirement benefits.  RSS §604-F (d) and (e) would be amended to include Fire Protection Inspectors, in relation to deferred vesting benefits and additional member contributions, respectively.

Section 4 of the proposed legislation would amend RSS §613 (d)(8) to include the title of Fire Protection Inspector to those titles to which the City is obligated to pick up and pay to the retirement system all additional member contributions which otherwise would be required to be deducted from the member’s compensation for those participants in the twenty-five year program.  Section 5 of the proposed legislation would amend subdivisions a-5 and a-6 of §13-125.2 of the Administrative Code of the City of New York (the “Code”), by adding the title of Fire Protection Inspector to those titles to which the City is obligated to pick up and pay to the retirement system all additional member contributions which otherwise would be required to be deducted from the member’s compensation for those participants in the twenty-five year program.  Subdivision a-6 would also be amended to include the title Fire Protection Inspector.

Section 6 of the proposed legislation would indicate that section four of the legislation would not create any contractual rights with respect to the members that are affected by such section, and would be intended to only afford the particular advantage of the benefits contained in the Internal Revenue Code.

FISCAL IMPLICATIONS:
See Finance Division Fiscal Impact Statement.

EFFECTIVE DATE:

This legislation would take effect immediately; provided that the amendments to RSS §§604-F and 613 would not affect the expiration dates of the sections; that the provisions in §4 of the legislation would have full force and affect so long as they do not violate federal law, in that contributions picked up are not included as gross income for federal tax purposes until distributed or made available to such member; and that the amendments to §13-125.2 of the Code would not affect the expiration date of such section of the Code. 
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