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Int. No. 754: 

By Council Members Rosenthal, Cabrera, Levine, Palma and Cohen
Title: 
A Local Law to amend the administrative code of the city of New York, in relation to notification for pesticide application in city parks.
Administrative Code:
Amends title eighteen of the administrative code of the city of New York by adding a new section 18-142

Int. No. 833: 

By Council Members Cohen, Koo, Rodriguez, Cornegy and Espinal
Title: 
A Local Law to amend the administrative code of the city of New York, in relation to a pesticide use reporting manual published by the department of parks and recreation.
Administrative Code:
Amends section 17-1208 of the administrative code and adds a new section 18-143 to the administrative code.
INTRODUCTION


On February 12, 2016, the Committee on Parks and Recreation, chaired by Council Member Mark Levine, will hold a hearing on Int. No. 754, A Local Law to amend the administrative code of the city of New York, in relation to notification for pesticide application in city parks and Int. No. 833, A Local Law to amend the administrative code of the city of New York, in relation to a pesticide use reporting manual published by the department of parks and recreation. Representatives from the New York City Department of Parks and Recreation are expected to testify, as well as parks advocates and concerned community groups.

BACKGROUND

Pesticides are chemical or biological substances designed to destroy, control or repel a variety of living organisms, and include substances such as insecticides (insect control), herbicides (weed control), fungicides (mold or fungus control) and rodenticides (rodent control). Because pesticides are considered poisons, their use is regulated by federal
 and State law,
 through the Environmental Protection Agency (EPA) and the New York State Department of Environmental Conservation (DEC), respectively.
 While pesticides are useful to society because they can kill potential disease-causing organisms, insects, weeds and other pests, they also pose significant risks to humans, animals and the environment if not property used and regulated. 

Serious concerns regarding the potential health risks of pesticide use and exposure exist. Typical pesticide exposure may result from occupational exposure, from residues that have contaminated food and drinking water for the general population, and substantial exposure that may occur in or around the home.
 Negative environmental effects, including water, soil and air contamination from leaching and runoff, and detrimental effects on wildlife, fish and plant life can also occur, depending on the toxicity and dosage of the pesticide that was applied.

Primarily, the effects of a pesticide vary with the duration of exposure, which include acute (a single exposure or multiple exposures within a short period of time); sub-chronic (repeated exposure over a longer period of time); and chronic (repeated exposure over a long period of time).
 Acute effects in humans may result from accidents, or the misuse of a pesticide product and can often include eye irritation, skin irritation, skin sensitization, neurotoxicity. 
 Sub-chronic effects, which can include oral, dermal, inhalation or nervous system damage, manifest after frequently repeated exposure, over weeks or months, to doses which might have produced only minimal effects in a single, acute exposure.
 For chronic exposure, pesticides have cumulative effects on the body that might not appear in the short or medium term, but can eventually become recognizable as a chronic effect with permanent damage, such as the development of cancer or cause birth defects in the children of pregnant women.

In 2005 the Council passed Local Law 37 (LL37), which set forth requirements related to the use of pesticides on City property by City agencies with the overall goal of reducing the City’s use of hazardous pesticides. At the time, the City was the largest municipality in the nation to regulate the use of pesticides on city-owned and leased property. LL 37 prohibited the use of pesticides on city owned or leased property meeting any of three criteria:

1) Pesticides classified as Toxicity Category 1 by the United States Environmental Protection Agency (EPA);

2) Pesticides classified as a known, likely, probable or possible human carcinogens by the Office of Pesticide Programs of the EPA as of April 1, 2005;

3) Pesticides classified as developmental toxins by California Office of Environmental Health Hazard Assessment (COEHHS) as of April 1, 2005.

LL 37 also exempts certain pesticides from its requirements and created a waiver process where a city agency could apply to the commissioner of DOHMH for a waiver from any of the LL 37 requirements.


 Additionally, LL 37 (i) created an Interagency Pest Management Committee, composed of various agencies and headed by Department of Health (DOHMH)  to meet semi-annually and share pest management information and strategies and to plan future reductions in pesticide use, by issuing an updated annual plan on pesticide reduction; (ii) requires that by February 1 of each year, DOHMH issue a report to the Council listing changes made to the list of pesticides classified as a human carcinogen, likely to be carcinogenic to humans, a known/likely carcinogen, a probable human carcinogen, or a possible human carcinogen by the office of pesticide programs of the EPA; (iii) requires any City agency or contractor applying pesticides on City-owned or leased property post a notice at publicly accessible locations on such site at least twenty-four hours prior to any such application, except where applications require immediate action for public health reasons; and (iv) requires City agencies that use pesticides to keep records, for a minimum of three years, of each pesticide application by such agency, or by a contractor.
The Council also passed Local Law 54 of 2007 (LL54), which amended LL 37 to require City agencies to report their pesticide use to DOHMH by February 1 of each year, and for DOHMH to issue a summary report to the Council and the Mayor, by May 1 of each year. The information in the report is required to be a summary of the information reported by the agencies to DOHMH and must be “disaggregated by agency, of the number of times each pesticide was used, the total amount of each pesticide used and the Toxicity Category for each pesticide as determined by the United States environmental protection agency.”
 


According to the latest report submitted by DOHMH submitted pursuant to LL 54:

· Pesticides were applied a total of 162,584 times by City agencies in 2014. A total of used a total of 8,244 gallons and 100,066 pounds of pesticides being used.

· DPR continued to refrain from applying pre-emergent herbicides near roadways and along walkways and perimeters of city parks.

· Insecticides were the most frequently applied type of pesticide, accounting for nearly 67% of all applications. 
· The most heavily used type of pesticide by volume was fungicides, accounting for 35%, while insecticides made up 53% of all pesticides by weight used by city agencies 

· When excluding the DOHMH West Nile Virus (WNV), rodenticides were the most heavily used by weight at 54%.

· When compared to reporting amounts in 2013, there was a 38% increase in herbicide use by volume reversing a declining trend. Much of the change was due to a 47% increase in glyphosate products used.

· There was a 21% increase in insecticides by volume. Most of that increase was an 81% increase in pyrethroids applied by NYCHA to control bed bugs. 

· There was a 2% increase in rodenticide amounts used by agencies compared with 2013. The frequency of applications and size of neighborhood rat ‘indexing’ campaigns can influence year-to-year trends in use.

· Cockroaches were the most commonly targeted pests in 2014, with rats, bed bugs, mice and weeds making up the top 5 pests by number of total applications.

· City agencies are not the only users of pesticides in New York City. The State summarizes pesticide use by commercial and private applicators. Comparing City agencies’ use in 2009 (the last year New York State released its data), local government use accounts for an estimated 3.2% of the total volume of liquid pesticides, and 12.8% of the total pounds of solid pesticides applied within the five boroughs of the City.
Pesticide Use by DPR


Though DPR, like other City agencies, may not use the most harmful pesticides as classified by the EPA, it still must apply certain pesticides in its effort to maintain the vast acreage of parkland and other properties under its control.

Weeds and rodents are the biggest pest concerns for DPR, though rarer infestations of exotic insect pests and diseases, often targeting trees, also occur.
 DPR employs 104 certified pesticide applicators to address these issues and contractors are hired for pest management when peripheral rodent problems arise on capital projects.
 

At a 2005 City Council hearing held by the Committee on Health, DPR testified that the Department’s pesticide program was on a vastly smaller scale than the Department of Health making pesticide use easier to track. Pesticide reports submitted by employees of DPR who are licensed pesticide applicators are sorted by product and chemicals used, how often it is applied, and total amounts.
 

Herbicides account for the largest share of DPR’s total pesticide use.
 DPR uses one of the world’s most popular herbicides called Roundup which contains glyphosate.
 For 2014, DPR increased the use of Roundup applied from 1,226 the year prior,
 to 1,584 times on parkland under its jurisdiction.
 According to DPR, “Roundup is used in order to keep rats out of playgrounds and meadow areas and is not used inside playgrounds but is often used on little-used slopes outside playgrounds precisely because overgrown weeds near playgrounds harbor rats.”
 DPR also posts warning signs for at least 24 hours before and after spraying areas with Roundup.
 

In early 2015, the International Agency for Research on Cancer (IARC), a branch of the World Health Organization (WHO) changed the classification for glyphosate to a “probable human carcinogen”
 stating that it may also be associated with non-Hodgkin lymphoma and breast cancer.
 Advocates and community groups have expressed concern that using such pesticides may be putting children at risk when playing at playgrounds and other green spaces.
 Manufactures for Roundup have defended the product stating that “comprehensive toxicological studies repeated over the last 40 years have time and again demonstrated that glyphosate does not cause cancer, mutagenic effects, nervous system effects, immune system effects, endocrine disruption, birth defects or reproductive problems.”
 

The EPA is currently reassessing glyphosate as part of its scheduled registration review, which is required by FIFRA at least every 15 years to determine the environmental and health effects of a particular pesticide.
 Previous assessments conducted by EPA on glyphosate have found the chemical to have “evidence of noncarcinogenicity for humans.”
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INT. NO. 754


Int. No. 754 would require the Department of Parks and Recreation (DPR) to establish a notification system by way of email or text message where park goers can register to receive advance notifications whenever an area under DPR’s jurisdiction will be sprayed with pesticides.


Section 1 of Int. No. 754 would add a new section 18-142 to the Administrative Code entitled “Warning signs for pesticide application.” 


Under section 18-142, DPR would develop and implement a notification service that would allow an individual to subscribe to receive a text message and/or email notice twenty-four hours prior to a planned application of any pesticides to any property under DPR’s jurisdiction within the community district or districts specified by that individual. The notification would have to include, but need not be limited to, the specific time of the planned application, the location or address, if applicable, of the planned application, a description of the type of pesticide to be used for the planned application pursuant to subdivision a of section 17-1207 of the code and the length of time that notices of the pesticide application pursuant to subdivision b of section 17-1207 of the code will be posted at the location where the pesticide was applied.


Section 2 of Int. No. 754 contains the enactment clause and would require that the bill take effect 180 days after its enactment.
INT. NO. 833
Int. No. 833 would require DPR to publish a manual that sets forth its policy regarding the reporting of DPR’s pesticide use. The bill would require that the manual, any changes to the manual, and any pesticide use reports prepared by the department of parks and recreation be made available online on the department’s website.


Section 1 of Int. No. 833 would amend section 17-1208 of the administrative code by adding a new subdivision “d” that would require DPR to develop a manual regarding the reporting of its pesticide use.

Section 2 of the bill would add a new section 18-143 to the administrative code entitled “Pesticide Use Manual.” It would require the commissioner of DPR to publish on its website a manual that sets forth binding policy regarding the reporting of pesticide use by DPR. Any subsequent amendments or modifications to the manual would have to be made available online on the department’s website as well. 

Section 18-143 would require the manual comply with the requirements of section 17-1208 of the administrative code, which sets forth record keep requirements for each City agency’s pesticide applications. In addition, to the requirements of section 17-1208, this bill would require DPR to submit a pesticide use report to the commissioner DOHMH and the City council on November 1 of each year starting on November 1, 2017, post all DPR pesticide reports on its website and on May 1, 2018 and every year thereafter, post on its website, a summary of any changes made to the pesticide use manual during the prior year and an updated manual.

Section 3 of Int. No. 833 contains the enactment clause and provides that the bill would take effect immediately.
Int. No. 754

By Council Members Rosenthal, Cabrera, Levine, Palma and Cohen

A LOCAL LAW

..Title

To amend the administrative code of the city of New York, in relation to notification for pesticide application in city parks.

Be it enacted by the Council as follows:

Section 1. Chapter 1 of title 18 of the administrative code of the city of New York is amended by adding a new section 18-142 to read as follows: 

§18-142 Warning signs for pesticide application. The department shall develop and implement a notification service that shall allow persons to subscribe to receive a text message and/or email notice twenty-four hours prior to a planned application of pesticides to any property under the jurisdiction of the department within the community district or districts specified by such person. Such notification shall include, but need not be limited to, the specific time of the planned application, the location or address, if applicable, of the planned application, a description of the type of pesticide to be used for such planned application pursuant to subdivision a of section 17-1207 of the code and the length of time that notices of such application pursuant to subdivision b of section 17-1207 of the code shall be posted at the location of such pesticide application

§ 2. This local law shall take effect 180 days after its enactment.
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	Int. No. 833
 
By Council Members Cohen, Koo, Rodriguez, Cornegy and Espinal
 
A LOCAL LAW

To amend the administrative code of the city of New York, in relation to a pesticide use reporting manual published by the department of parks and recreation
 
Be it enacted by the Council as follows:
 
Section 1. Section 17-1208 of the administrative code of the city of New York is hereby amended by adding a new subdivision d as follows:
d. Pursuant to section 18-143, the department of parks and recreation shall develop a manual regarding the reporting of its pesticide use.
§ 2. Chapter 1 of Title 18 of the administrative code of the city of New York is hereby amended by adding a new section 18-143 as follows:
§ 18-143 Pesticide Use Manual. By January 1, 2017, the commissioner shall publish on the department’s website a manual that sets forth binding policy regarding the reporting of pesticide use by the department. Any subsequent amendments or modifications to such manual shall be made available online on the department’s website. Such manual shall, at a minimum, set forth a system of recordkeeping and reporting pursuant to subdivision a of section 17-1208, including, but not limited to:
a. The submission of a pesticide use report by the department to the commissioner of health and mental hygiene on May 1 of each year pursuant to subdivision b of section 17-1208;
b. The submission of a pesticide use report to the commissioner of health and mental hygiene and the city council on November 1 of each year starting on November 1, 2017;
c. The requirement that all pesticide use reports prepared by the department are made available online on the department’s website; and
d. The requirement that on May 1 of each year starting on May 1, 2018, a summary of any changes made to the pesticide use manual during the prior year and an updated manual be made available online on the department’s website.
§ 3. This local law takes effect immediately.
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� See Federal Insecticide, Fungicide, and Rodenticide Act (FIFRA) 7 U.S.C. §136 et seq. Under FIFRA, all pesticides distributed or sold in the United States must be registered and licensed by the EPA. Before a pesticide is registered under FIFRA, the applicant must show, that using the pesticide according to specifications "will not generally cause unreasonable adverse effects on the environment.'' Under FIFRA, the term ''unreasonable adverse effects on the environment'' means: ''(1) any unreasonable risk to man or the environment, taking into account the economic, social, and environmental costs and benefits of the use of any pesticide, or (2) a human dietary risk from residues that result from a use of a pesticide in or on any food inconsistent with the standard under section 408 of the Federal Food, Drug, and Cosmetic Act.''


� See Article 33 of the New York State Environmental Conservation Law (ECL) Section 33-0101 - 33-1503.


� See State of New York Office of the Attorney General, “Citizens’ Guide to Pesticide Notification Laws in New York State,” p. 1. 


� Pesticide Exposure, Safety Issues, and Risk Assessment Indicators, Christos A. Damalas and Ilias G. Eleftherohorinos, International Journal of Environmental Research and Public Health, May 2011.


� Id.


� Pesticide Toxicology, Evaluating Safety and Risk, Purdue University Cooperative Extension Services, available at � HYPERLINK "http://www.extension.purdue.edu/extmedia/PPP/PPP-40.pdf" �www.extension.purdue.edu/extmedia/PPP/PPP-40.pdf� 


� Id.


� Id.


� Id.


� Section 17-1205 of the New York City Administrative Code exempts the following:


pesticides otherwise lawfully used for the purpose of maintaining a safe drinking water supply at drinking water treatment plants, wastewater treatment plants, reservoirs, and related collection, distribution and treatment facilities;�(2) anti-microbial pesticides;�(3) pesticides applied to professional sports playing fields, golf courses or used to maintain water quality in swimming pools;�(4) pesticides used for the purpose of maintaining heating, ventilation and air conditioning systems, cooling towers and other industrial cooling and heating systems;�(5) pesticides used for the purpose of rodent control in containerized baits or placed directly into rodent burrows or placed in areas inaccessible to children or pets;�(6) pesticides or classes of pesticides classified by the United States environmental protection agency as not requiring regulation under the federal insecticide, fungicide and rodenticide act, and therefore exempt from such regulation when intended for use, and used only in the manner specified;��(7) biological pesticides; and �(8) boric acid and disodium tetrahydrate, silica gels, diatomaceous earth, and nonvolatile insect bait in tamper resistant containers.


In determining whether to grant or deny a request for a waiver, the commissioner must consider whether application of the requirements of LL 37would, in the absence of the waiver, be unreasonable with respect to (i) the magnitude of the infestation, (ii) the threat to public health, (iii) the availability of effective alternatives and (iv) the likelihood of exposure of humans to the pesticide. The term of any waiver cannot exceed one year.


� Administrative Code §17-1208(b). 


� See, New York City Department of Health and Mental Hygiene, “Pesticide Use by New York City Agencies in 2014,” May 2015.





� Id.


� Id. 


� Testimony of Deputy Chief of Forestry and Horticulture Bram Gunther of the New York City Parks Department, “Oversight: Int. No. 329, A Local Law to amend the administrative code of the city of New York, in relation to the reduction of pesticide use by city agencies,” November 17, 2004.


� See, New York City Department of Health and Mental Hygiene, “Pesticide Use by New York City Agencies in 2014,” May 2015.


� Id.


� See, New York City Department of Health and Mental Hygiene, “Pesticide Use by New York City Agencies in 2013,” May 2014.


� Id.


� Amy Zimmer and Danielle Tcholakian, “Pesticide Sprayed on City Parks Linked to Cancer, Study Says,” DNAinfo, August 11, 2014.


� Id.


� See, New York City Department of Health and Mental Hygiene, “Pesticide Use by New York City Agencies in 2014,” May 2015.


� Amy Zimmer and Danielle Tcholakian, “Pesticide Sprayed on City Parks Linked to Cancer, Study Says,” DNAinfo, August 11, 2014.


� Id.


� Id note 24.


� � HYPERLINK "http://www.epa.gov/ingredients-used-pesticide-products/glyphosate" �http://www.epa.gov/ingredients-used-pesticide-products/glyphosate�. 


� Andrew Pollack, “Weed Killer, Long Cleared, Is Doubted,” New York Times, March, 27 2015.


� Section 17-1207 of the Administrative Code sets forth the general notification protocol for all city agencies regarding pesticide application.
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