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April 14, 2011
INT. NO. 531:
By Council Members: Dilan, Barron, Cabrera, Chin, Comrie, Gonzalez, Koppell, Mealy, Mendez, Vann and Williams
TITLE:
A Local Law to amend the administrative code of the city of New York, in relation to the installation of window guards. 
ADMINISTRATIVE CODE:
Amends Title 27 by adding a new section 27-2043.1.

BACKGROUND AND INTENT:

The Committee on Housing and Buildings, chaired by Council Member Erik Martin Dilan, will conduct a hearing on Int. No. 531, A Local Law to amend the administrative code of the city of New York, in relation to the installation of window guards. Currently, New York City’s Department of Health and Mental Hygiene (DOHMH) is the city agency responsible for ensuring that property owners install and maintain window guards in their rental apartments pursuant to Section 17-123 of the City’s Administrative Code (Ad. Code).  Currently, property owners must inform tenants of their obligation to install window guards.  The penalties for failure to install window guards or for a property owners failure to provide the required notice is a misdemeanor punishable by a fine of up to five hundred dollars or imprisonment for up  to  six  months  or both. In addition, any violation constitutes a civil violation subject to a penalty of not more than five hundred dollars per violation.  Int. No. 531 would allow the Department of Housing Preservation and Development (HPD) to enforce the window guards’ requirement.  HPD is the local agency responsible for ensuring that tenants have decent, safe and sanitary housing  
Today, the Committee expects to hear and receive testimony regarding this legislation from HPD representatives, as well as tenants, housing advocates and representatives of the real estate industry.

Int. No. 531
Bill section one adds a new section 27-2043.1 to Article 11 of subchapter two of the Housing Maintenance Code of the City of New York, (Chapter 2 of Title 27), of the Ad. Code.  Subdivision (a) of new section 27-2043.1 would require an owner of a multiple dwelling or an owner of a multiple dwelling in a condominium to provide, maintain and install a window guard in accordance with the specifications of DOHMH on each window of the dwelling unit in which a child age ten or younger resides, and on any windows in the public halls in which a child resides.  
Pursuant to subdivision (b) of new section 27-2043.1, the requirements for the installation of window guards would not apply to a fire escape access window or to a window used for a means of egress from the dwelling unit on the first floor of a multiple dwelling which is consistent with the existing provisions of the New York City Health Code.  The owner of the multiple dwelling must ascertain whether or not a child age ten or younger resides in the multiple dwelling, in accordance with the notice requirements of Section 17-123 of the Ad. Code.
In accordance with the provisions of subdivision (c) of new section 27-2043.1, no tenant or occupant of a multiple dwelling unit, or any other person shall obstruct or interfere with the installation of a window guard as required by subdivision (a) or remove the window guard.
Pursuant to subdivision (d) of new section 27-2043.1, an owner of a multiple dwelling and an owner of a dwelling unit in a multiple dwelling owned as a condominium may not refuse a written request of a tenant or occupant of a dwelling unit to install a window guard regardless of whether or not the installation is required by subdivision (a). However, subdivision (d) would not apply to a fire escape access window or to a window used for a means of egress from the dwelling unit on the first floor of a multiple dwelling.
Subdivision (e) of new section 27-2043.1, would make it a Class C Immediately Hazardous violation for the failure to install a window guard or for the failure to maintain the window guard.  However, unlike most other Class C violations which must be corrected within 24 hours, an owner would have twenty-one days after the service of the notice of violation to correct the violation.
Bill section two provides that the provisions of this local law would take effect thirty days from enactment.
Int. No. 531

By Council Members Dilan, Barron, Cabrera, Chin, Comrie, Gonzalez, Koppell, Mealy, Mendez, Vann and Williams 

..Title

A Local Law to amend the administrative code of the city of New York, in relation to the installation of window guards.

..Body

Be it enacted by the Council as follows:


Section 1.  Article 11 of subchapter two of chapter two of title 27 of the administrative code of the city of New York is amended by adding a new section 27-2043.1, to read as follows:

§27-2043.1 Window guards. (a) An owner of a multiple dwelling and an owner of a dwelling unit in a multiple dwelling owned as a condominium shall provide, install, and maintain a window guard of a type that is in accordance with the specifications of the department of health and mental hygiene on each window of each dwelling unit in which a child ten years of age and under resides, and on the windows, if any, in the public halls of a multiple dwelling in which such a child resides.

(b) This section shall not apply to a window that gives access to a fire escape or to a window in a dwelling unit on the first floor of a multiple dwelling that is a required means of egress from such dwelling unit. It shall be the duty of each owner to ascertain whether a child ten years of age or under resides therein, in accordance with the notice requirements set forth in section 17-123 of this code.

(c) No tenant or occupant of a multiple dwelling unit, or other person, shall obstruct or interfere with the installation of a window guard required by subdivision a of this section nor shall any person remove such window guard.

(d) No owner of a multiple dwelling and no owner of a dwelling unit in a multiple dwelling owned as a condominium shall refuse a written request of a tenant or occupant of a dwelling unit to install a window guard regardless of whether such installation is required pursuant to the provisions of subdivision a of this section, except that this section shall not apply to a window giving access to a fire escape or to a window in a dwelling unit on the first floor of a multiple dwelling that is a required means of egress from such dwelling unit.

(e) Any person required to install a window guard pursuant to this section who fails to install or maintain a window guard shall be liable for a class C immediately hazardous violation.  Notwithstanding any other provision of law to the contrary, the time within which to correct such violation shall be twenty-one days after service of the notice of violation.

§2.  This local law shall take effect thirty days after its enactment.
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