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I. Introduction 
On November 30, 2023, the Committee on Criminal Justice, chaired by Council Member Carlina Rivera, will hold an oversight hearing on Alternatives to Detention (ATD) and Alternatives to Incarceration (ATI) in New York City. Those expected to testify include representatives from the Mayor’s Office of Criminal Justice (MOCJ), service providers, community organizations, other interested stakeholders and members of the public.
II. Background
The Department of Correction (DOC) provides for the care, custody and control of persons accused of crimes in New York City who are unable to post bail or who are remanded without bail, as well as those who have been convicted and sentenced to one year or less in jail.[footnoteRef:1] In Fiscal Year 2023, DOC received 21,691 new admissions.[footnoteRef:2] As of November 21, 2023, there are 6,149 people in DOC custody, 449 of whom are serving a city sentence.[footnoteRef:3] More than 50 percent of people in city jails have some type of mental health diagnosis, and almost 1 in 5 have a serious mental illness.[footnoteRef:4]  [1:  “Facilities Overview.” New York City Department of Correction, https://www1.nyc.gov/site/doc/about/facilities.page ]  [2:  New York City Department of Correction, Population Demographics Reports, FY2023, available at: https://www.nyc.gov/site/doc/about/demographics-reports.page ]  [3:  NYC OpenData, “Daily Inmates in Custody,” https://data.cityofnewyork.us/Public-Safety/Daily-Inmates-In-Custody/7479-ugqb ]  [4:  Fiscal 2023 Mayor’s Management Report, p. 85, available at https://www.nyc.gov/assets/operations/downloads/pdf/mmr2023/doc.pdf ] 

A growing body of research has found that community-based alternatives have a better chance of stabilizing lives and reducing crime than time spent in jail or prison, without incurring the significant costs and negative impacts of incarceration.[footnoteRef:5] As a result, New York City’s criminal justice system has shifted away from the use of pretrial detention and jail sentences and increased the use of ATD and ATI. ATD refers to programs that serve individuals who have been arrested but who have not yet reached a plea or sentence. ATI refers to programs that provide services to individuals post-adjudication.  [5:  See Damon M., Petrich, et al. “Custodial Sanctions and Reoffending: A Meta-Analytic Review.” Crime and Justice, vol. 50, no. 1, September 2021, pp. 353–424, available at: https://www.prisonlegalnews.org/media/publications/Custodial_Sancations_and_Reoffending_-_A_Meta-Analytic_Review_2021.pdf; Melanie Skemer, Cindy Redcross, and Howard Bloom, et. al., “Pursuing Pretrial Justice Through an Alternative to Bail: Findings from an Evaluation of New York City’s Supervised Release Program,” MDRC, September 2020, available at: https://www.mdrc.org/sites/default/files/Supervised_Release_Final_Report.pdf; Core Correctional Solutions, “The Hidden Costs of Pretrial Detention Revisited,” March 21, 2022, available at: https://craftmediabucket.s3.amazonaws.com/uploads/HiddenCosts.pdf ] 

A. Alternatives to Detention in New York City 
In New York City, an individual arrested for a crime may be held for up to 24 hours before being arraigned by a judge.[footnoteRef:6] Upon their arraignment, a judge determines whether to release that defendant during the pendency of a case, set non-monetary conditions for release (such as pretrial supervision, electronic monitoring, or mandatory programming), set money bail on that defendant, or remand them to the custody of the DOC without bail. Under New York State’s criminal procedure law, judges can only impose money bail, non-monetary conditions, or remand individuals directly to jail if they find that it is specifically necessary to ensure that the defendant return for future court dates.[footnoteRef:7] If a judge sets money bail on a defendant and the person cannot post bail at the arraignment hearing they are admitted to jail and remain incarcerated until a change in bail status or the conclusion of their case. Of the 14,545 individuals who had bail set in 2021, approximately 10 percent posted bail at their arraignments.[footnoteRef:8] [6:  The Court of Appeals held that this 24 hour limit is legally required in People ex rel. Maxian on Behalf of Roundtree v. Brown, 77 N.Y.2d 422, 570 N.E.2d 223 (1991). ]  [7:  Consolidated Laws of New York § 530.40]  [8:  Office of the New York City Comptroller, “NYC Bail Trends
Since 2019,” March 2022, https://comptroller.nyc.gov/reports/nyc-bail-trends-since-2019/#bail-setting-and-jail-admissions ] 

Keeping as many individuals out of pretrial detention as possible is advantageous in terms of both cost and public safety. According to an analysis by the New York City Comptroller, the cost of incarcerating individuals in New York City reached a historic high of $1,525 per person per day in Fiscal Year 2021.[footnoteRef:9] In addition to the significant financial costs of pretrial detention, unnecessarily prolonged stays in custody can have harmful consequences for those incarcerated and their families. Pretrial detention can lead to disciplinary issues at work due to missed shifts, loss of income or employment, weakened or lost relationships, and housing instability.[footnoteRef:10] In addition, pretrial detention—for any length of time—is associated with a higher likelihood of arrest for a new crime before case disposition as well as an increased likelihood of being convicted and receiving a longer sentence compared to those who were released pretrial.[footnoteRef:11] [9:  New York City Comptroller’s Office Budget Bureau, “NYC Department of Correction FYs 2011-21 Operating Expenditures, Jail Population, Cost Per Incarcerated Person, Staffing Ratios, Performance Measure Outcomes, and Overtime,” December 2021, available at: https://comptroller.nyc.gov/wp-content/uploads/documents/DOC_Presentation_FY_2021.pdf ]  [10:  Tiffany Bergin, René Ropac and Imani Randolph, “The Initial Collateral Consequences of Pretrial Detention,” New York City Criminal Justice Agency, September 27, 2022, https://www.nycja.org/publications/the-initial-collateral-consequences-of-pretrial-detention ]  [11:  Core Correctional Solutions, “The Hidden Costs of Pretrial Detention Revisited,” March 21, 2022, available at: https://craftmediabucket.s3.amazonaws.com/uploads/HiddenCosts.pdf ] 

New York City’s Supervised Release program (SR) is the primary non-monetary condition imposed on individuals with pending charges. Defendants released to SR are required to report to program case managers regularly; failure to do so can result in a judge ordering the person detained.[footnoteRef:12] SR programs are staffed by court liaisons who screen defendants for SR eligibility at arraignment and subsequent court hearings; clinical supervisors who oversee the work of case managers, provide clinical support, and supervise clients with severe behavioral and mental health problems; case managers who complete initial client needs assessments, conduct mandatory phone and in-person check-ins, provide counseling, make referrals for voluntary services, and generate letters to the court reporting on defendants’ compliance; and peer specialists with relevant lived [image: A diagram of a criminal case

Description automatically generated]experience.[footnoteRef:13] The chart below illustrates the case adjudication process with SR.[footnoteRef:14] [12:  Melanie Skemer, Cindy Redcross, and Howard Bloom, et. al., “Pursuing Pretrial Justice Through an Alternative to Bail: Findings from an Evaluation of New York City’s Supervised Release Program,” MDRC, September 2020, available at: https://www.mdrc.org/sites/default/files/Supervised_Release_Final_Report.pdf ]  [13:  Melanie Skemer, Cindy Redcross, and Howard Bloom, et. al., “Pursuing Pretrial Justice Through an Alternative to Bail: Findings from an Evaluation of New York City’s Supervised Release Program,” MDRC, September 2020, p. 10-11, available at: https://www.mdrc.org/sites/default/files/Supervised_Release_Final_Report.pdf ]  [14:  Cindy Redcross, Melanie Skemer, Dannia Guzman, Insha Rahman, and Jessi Lachance, “New York City’s Pretrial Supervised Release Program: An Alternative to Bail,” Vera Institute of Justice and MRDC, April 2017, p. 3, available at: https://www.vera.org/downloads/publications/Supervised-Release-Brief-2017.pdf ] 

The SR program began as a pilot in Queens in 2009, was expanded to Manhattan in 2013, and was expanded citywide in 2016 but limited to people charged with misdemeanors and nonviolent felonies.[footnoteRef:15] In 2019, eligibility for SR was expanded to all charges alongside the state’s passage of bail reform that eliminated the use of money bail and pretrial detention for most misdemeanors and many nonviolent felony cases.[footnoteRef:16] As part of the effort to closer Rikers Island and build new borough-based jails, the City Council and the de Blasio Administration negotiated Points of Agreement that included a commitment to expand SR in FY 2021 and FY 2022, supported by $50 million in asset forfeiture funds from the Manhattan District Attorney and $50 million in City funds.[footnoteRef:17]  [15:  Aubrey Fox and Stephen Koppel, “Pretrial Release Without Money: New York City, 1987-2020,” New York City Criminal Justice Agency, February 16, 2021, available at: https://www.nycja.org/publications/pretrial-release-without-money-new-york-city-1987-2020 ]  [16:  Melanie Skemer, Cindy Redcross, and Howard Bloom, et. al., “Pursuing Pretrial Justice Through an Alternative to Bail: Findings from an Evaluation of New York City’s Supervised Release Program,” MDRC, September 2020, available at: https://www.mdrc.org/sites/default/files/Supervised_Release_Final_Report.pdf ]  [17: First Deputy Mayor Dean Fuleihan, “Letter to Speaker Johnson and Council Members Ayala, Chin, Levin, and Koslowitz,” October 18, 2019, available at: http://council.nyc.gov/data/wp-content/uploads/sites/73/2019/10/BBJ_Points_of_Agreement_Rikers.pdf; “City Expands Award-Winning, Nationally Recognized Supervised Release Program in Response to State Bail Reform,” Press Release, November 8, 2019, available at: https://www.nyc.gov/office-of-the-mayor/news/530-19/city-expands-award-winning-nationally-recognized-supervised-release-program-response-state ] 
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	$67,723,225

	
	FY24
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City Funding for Supervised Release Programs, FY20-FY24[footnoteRef:18] [18:  Budget analysis by Council Finance Division, FY24 figures represent the Adopted Budget] 


 


MOCJ oversees the SR program and contracts with external organizations to provide the services. Currently, services are provided by four nonprofit organizations: the Center for Alternative Sentencing and Employment (CASES) in Manhattan, the Center for Justice Innovation in Staten Island and Brooklyn, The Fortune Society in the Bronx, and the Criminal Justice Agency in Queens.[footnoteRef:19] An independent evaluation of the SR program published in 2020 found strong evidence that SR achieves its overarching goals of reducing the use of money bail and pretrial detention while maintaining high court appearance rates and preserving public safety. [footnoteRef:20]  [19:  Mayor’s Office of Criminal Justice, “Supervised Release,” available at: https://criminaljustice.cityofnewyork.us/programs/supervised-release/ ]  [20:  Cindy Redcross, Melanie Skemer, Dannia Guzman, Insha Rahman, and Jessi Lachance, “New York City’s Pretrial Supervised Release Program: An Alternative to Bail,” Vera Institute of Justice and MRDC, April 2017, p. 3, available at: https://www.vera.org/downloads/publications/Supervised-Release-Brief-2017.pdf and Melanie Skemer, Cindy Redcross, and Howard Bloom, et. al., “Pursuing Pretrial Justice Through an Alternative to Bail: Findings from an Evaluation of New York City’s Supervised Release Program,” MDRC, September 2020, available at: https://www.mdrc.org/sites/default/files/Supervised_Release_Final_Report.pdf ] 

B. Alternatives to Incarceration in New York City 
ATIs are court-ordered programs that aim to divert people who are eligible for treatment and/or social service programming away from a jail or prison sentence. The decision to send an offender into the ATI system involves a negotiation between judges, prosecutors, defense attorneys, and ATI court representatives.[footnoteRef:21] Often these negotiations take place in specialized problem-solving or community courts that focus on one type of offense or population—such as drug users, veterans, individuals with serious mental illness, or individuals in particular geographic areas.[footnoteRef:22] Drug courts, for example, seek to break the cycle of substance use disorders, criminal conduct and recidivism by combining drug treatment with ongoing judicial supervision, offering defendants the opportunity to earn dismissal of their charges, or plea bargains to lesser charges, on the condition that the defendant successfully participates in drug treatment and satisfies other program requirements.[footnoteRef:23] Similarly, mental health courts provide judges with the tools to make informed decisions about cases that involve individuals with severe mental illness by performing meaningful assessments, identifying suitable treatment options, making referrals to mental health providers, and monitoring compliance with established treatment plans.[footnoteRef:24] In these parts, an interdisciplinary team works collaboratively to establish individualized plans that address the specific needs of participating defendants, in an effort to reduce recidivism and promote positive social outcomes.[footnoteRef:25]  [21:  Greg Berman and Robert V. Wolf, “Alternatives to Incarceration: The New York Story,” New York State Bar Association Government, Law and Policy Journal, Winter 2014, available at: https://www.innovatingjustice.org/sites/default/files/media/documents/2018-07/bermanwolf.pdf]  [22:  National Institute of Justice, “Problem-Solving Courts,” available at: https://nij.ojp.gov/topics/articles/problem-solving-courts. ]  [23:  Kathryn C. Sammon, “Therapeutic Jurisprudence: An Examination of Problem-Solving Justice in New York,” Journal of Civil Rights and Economic Development, Issue 3 Volume 23, Fall 2008, available at: https://scholarship.law.stjohns.edu/cgi/viewcontent.cgi?referer=https://www.google.com/&httpsredir=1&article=1048&context=jcred ]  [24:  Id.]  [25:  Id. ] 

ATI programs have existed in New York City since the 1980s and have evolved according to local needs, new research, and a changing policy landscape.[footnoteRef:26] A significant number of the City’s ATIs are operated by nonprofit organizations funded through MOCJ and the New York City Council. In 2002, New York City funded ATI programs that served approximately 3,000 people annually.[footnoteRef:27] In 2014, the City funded ATI programs that diverted approximately 4,000 people from jail or prison sentences.[footnoteRef:28] In 2017, the City increased its investment in ATI programs to serve approximately 5,500 people.[footnoteRef:29] In 2020, ATI programs were expanded to serve individuals charged with violent and nonviolent felonies.[footnoteRef:30] In Fiscal Year 2023, MOCJ had $32 million in contracts with 14 nonprofit organizations that run 24 ATI programs throughout New York City and provide wraparound services such as counseling, job readiness training, mental health services, and housing assistance.[footnoteRef:31] In the FY24 budget negotiations the Council called for a $34 million increase in funding for ATIs—including felony ATI programs and programs in problem-solving courts like mental health, drug treatment, and veterans’ courts—however, no increase in ATI funding was included in the adopted budget.[footnoteRef:32]  [26:  Greg Berman and Robert V. Wolf, “Alternatives to Incarceration: The New York Story,” New York State Bar Association Government, Law and Policy Journal, Winter 2014, available at: https://www.innovatingjustice.org/sites/default/files/media/documents/2018-07/bermanwolf.pdf ]  [27:  Rachel Porter et al., “Balancing Punishment And Treatment: Alternatives To Incarceration In New York City,” Vera Institute of Justice, 2002, available at: https://www.vera.org/downloads/publications/Balancing_ATI.pdf ]  [28:  Mayor’s Office of Criminal Justice, “Alternatives to Incarceration,” available at https://criminaljustice.cityofnewyork.us/reports/alternatives-to-incarceration-program-guide/ ]  [29:  Id.]  [30:  Id.]  [31:  MOCJ, Testimony before the NYC Council Committee on Public Safety, September 30, 2022, available at: https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=5811546&GUID=9D57A1DC-15A9-4E74-84DB-A362FA57E16F&Options=&Search= ]  [32:  New York City Council, “Response to the Fiscal 2024 Preliminary Budget and Fiscal 2023 Preliminary Mayor’s Management Report,” April 3, 2023, available at: https://council.nyc.gov/budget/wp-content/uploads/sites/54/2023/04/Fiscal-2024-Preliminary-Budget-Response-Final-1.pdf ] 

In 2017 MOCJ engaged the Center for Advancing Correctional Excellence (ACE!) at George Mason University to examine the needs of individuals who come into contact with the justice system, ATI program availability and quality, and ATI recidivism outcomes. The major findings of the ACE! evaluation were that the existing structure (and contracts) of ATI programs were not designed in a way to maximize positive individual outcomes, and there was a service gap in terms of the type of programming needed to prevent recidivism and justice involvement.[footnoteRef:33] Individuals enrolled in ATI programs have complex needs that require sufficient treatment hours and intensity of programming, yet many of the ATI programs did not provide that level of service and individuals were unable to access services once they completed their court-mandated time in the program.[footnoteRef:34] The evaluation also found that ATI programs lacked sufficient capacity to serve individuals with high needs, particularly for those with severe substance use disorder.[footnoteRef:35] The chart below illustrates the ACE! evaluation’s estimated programming needs of the ATI-eligible population as compared with the actual programming provided.[footnoteRef:36] [33:  Angie Balchi, Amy Murphy, Faye S. Taxman, and Avi Bhati, “Findings from the New York City Gap Analysis Project: Alternatives to Incarceration Report,” The Center for Advancing Correctional Excellence (ACE!), George Mason University, September 2019, available at: https://criminaljustice.cityofnewyork.us/wp-content/uploads/2020/10/MOCJ-ATI-RNR-Report-2019.pdf ]  [34:  Id.]  [35:  Id at 29.]  [36:  Id.] 
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III. Issues and Concerns
Capacity of Supervised Release Programs 
	For the first ten years of the SR program in New York City, it was restricted to individuals charged with misdemeanors or nonviolent felonies. Since the passage of bail reform, participation in the program has increased from 2,806 in January 2020 to 9,527 in July 2023.[footnoteRef:37] At the same time, the eligibility for SR has increased—21 percent of individuals in SR were charged with violent felonies in January 2020, compared to 35 percent in July 2023.[footnoteRef:38] This means the programs are handling both more cases and more complex cases. In order to address this need, the Fiscal Year 2024 budget increased SR funding by $36,629,000.  [37:  New York City Criminal Justice Agency, “Pretrial Dashboard”]  [38:  Id.] 

Capacity and Geographic Reach of Problem-Solving Courts and ATI Programs
The ACE! evaluation of MOCJ-funded ATI programs found that from 2014 through 2016, nearly 41,000 individuals were eligible for an ATI referral by MOCJ criteria but only 9,950 individuals were enrolled in an ATI program.[footnoteRef:39] As part of the effort to closer Rikers Island and build new borough-based jails, the City Council and the de Blasio Administration negotiated Points of Agreement that included a commitment to expand ATI programming as much as possible, with a goal of serving at least 7,300 per year in FY 2021.[footnoteRef:40] According to MOCJ, contracted ATI programs currently have the capacity to serve approximately 5,500 cases.[footnoteRef:41] [39:  Angie Balchi, Amy Murphy, Faye S. Taxman, and Avi Bhati, “Findings from the New York City Gap Analysis Project: Alternatives to Incarceration Report,” The Center for Advancing Correctional Excellence (ACE!), George Mason University, September 2019, available at: https://criminaljustice.cityofnewyork.us/wp-content/uploads/2020/10/MOCJ-ATI-RNR-Report-2019.pdf ]  [40: First Deputy Mayor Dean Fuleihan, “Letter to Speaker Johnson and Council Members Ayala, Chin, Levin, and Koslowitz,” October 18, 2019, available at: http://council.nyc.gov/data/wp-content/uploads/sites/73/2019/10/BBJ_Points_of_Agreement_Rikers.pdf]  [41:  New York City Council Committee on Public Safety Hearing, September 30, 2022, available at: https://legistar.council.nyc.gov/MeetingDetail.aspx?ID=998306&GUID=E3856AD0-01BB-4231-ADF6-F834E2E5523D&] 

At a September 2022, Council hearing on Community Problem Solving Courts, District Attorneys, public defenders, and other stakeholders reported that drug treatment courts, mental health courts, and ATI providers are unable to accommodate the number of individuals who may be eligible for programs.[footnoteRef:42] Bronx District Attorney Darcel Clark reported that “In the Bronx, we are experiencing an increase of indicted, often violent, mental health cases in JDT [Judicial Diversion and Treatment part], with many defendants having co-occurring disorders. The cases are difficult to assess, monitor and resolve because of the individualized issues presented by each defendant. The cases require a tremendous amount of time and attention by all stakeholders, and the calendar calls take longer than other cases. JDT is overwhelmed with complicated, time-consuming, and very different types of cases with defendants with varying needs.”[footnoteRef:43] District Attorney Clark has requested at least two problem-solving parts in Bronx Supreme Court to adequately handle the current volume of cases that are assigned to the court part and then move towards expansion.[footnoteRef:44] [42:  Testimony before the New York City Council Committee on Public Safety Hearing, September 30, 2022, available at: https://legistar.council.nyc.gov/MeetingDetail.aspx?ID=998306&GUID=E3856AD0-01BB-4231-ADF6-F834E2E5523D&]  [43:  Id.]  [44:  Id. ] 

	In addition to capacity constraints, the City’s community and problem-solving courts are not equally distributed geographically. There are currently eleven drug treatment court parts in the City: three in Manhattan, three in Brooklyn, two in the Bronx, two in Queens, and one in Staten Island.[footnoteRef:45] Mental health courts also exist in all five boroughs.[footnoteRef:46] Community courts, which combine conventional punishments with alternative sanctions and on-site treatment and training in an effort to break the “revolving door” cycle of crime in particular locations, are located in Midtown Manhattan and Red Hook in Brooklyn.[footnoteRef:47] There are also community justice centers which provide many similar centralized services as community courts, but without a co-located courtroom, in all five boroughs.[footnoteRef:48] Richmond County District Attorney Michael E. McMahon believes there is a “critical need” for a community court in Staten Island and is working to establish one while, as an interim measure, piloting programs to integrate social services within the existing Criminal Court.[footnoteRef:49] District Attorney Clark also highlighted the need for a space in the Bronx that is dedicated to providing rehabilitative services.[footnoteRef:50] [45:  “Drug Treatment Courts,” New York State Office of Court Administration, available at: https://ww2.nycourts.gov/courts/problem_solving/drugcourts/drugcourtslist.shtml ]  [46:  “Mental Health Courts,” New York State Office of Court Administration, available at: https://ww2.nycourts.gov/courts/problem_solving/mh/courts.shtml ]  [47:  “Community Courts,” New York State Office of Court Administration, available at: https://ww2.nycourts.gov/courts/problem_solving/cc/courts.shtml ]  [48:  “Bronx Community Justice Center,” Center for Justice Innovation, available at: https://www.innovatingjustice.org/sites/default/files/media/document/2022/BxCJC_FactSheet_05272022.pdf; “Queens Community Justice Center,” Center for Justice Innovation, available at: https://www.innovatingjustice.org/programs/queens-community-justice-center; “Brownsville Community Justice Center,” Center for Justice Innovation, available at: https://www.innovatingjustice.org/programs/brownsville-community-justice-center; “Harlem Community Justice Center,” Center for Justice Innovation, available at: https://www.innovatingjustice.org/programs/harlem-community-justice-center;  “Bronx Community Solutions,” Center for Justice Innovation, available at: https://www.innovatingjustice.org/programs/bronx-community-solutions  ]  [49:  Testimony before the New York City Council Committee on Public Safety Hearing, September 30, 2022, available at: https://legistar.council.nyc.gov/MeetingDetail.aspx?ID=998306&GUID=E3856AD0-01BB-4231-ADF6-F834E2E5523D& ]  [50:  Id.] 


Meeting the Needs of Individuals with Mental Health Diagnoses and Substance Use Disorders
	Each ATD program, problem-solving court and ATI has its own eligibility criteria, leaving potential gaps in coverage. At the Council’s September 2022 hearing on problem-solving courts, public defenders raised concerns that many clients are rejected from Drug Treatment Courts because substance use is not their primary diagnosis, and that Mental Health Courts are not available to as many individuals as they should be—for example, individuals charged with arson charges or violent felonies are excluded from those programs.[footnoteRef:51] To address this concern, in May 2023 the Council adopted a resolution calling on the New York State Legislature to pass, and the Governor to sign the Treatment Not Jail Act (S1976A/A1263A), which would expand the list of circumstances that qualify a defendant to have their case heard outside a conventional criminal courtroom by eliminating charge-based eligibility and making people with mental health diagnoses as well as intellectual and physical disabilities eligible for diversion.[footnoteRef:52]  [51:  New York City Council Committee on Public Safety Hearing, September 30, 2022, available at: https://legistar.council.nyc.gov/MeetingDetail.aspx?ID=998306&GUID=E3856AD0-01BB-4231-ADF6-F834E2E5523D& ]  [52:  Resolution 0156-2022-A, available at: https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=5641462&GUID=2306C6D0-6AFC-4D33-8552-83BAE491D40B ] 

Growth in Jail Population Despite Increased Investments in ATD and ATI Programs 
Decreasing the population in DOC custody is a key component of closing the Rikers Island jail complex, as the four borough-based jails that will replace the facility have a capacity of 3,300.[footnoteRef:53] Although the use of money bail decreased by five percentage points and the use of non-monetary conditions increased by nine percentage points across all charges in the first two years after the implementation of bail reform, the release on recognizance rates were lower in 2021 than 2020, with the largest declines among violent and nonviolent felonies.[footnoteRef:54] In addition, throughout 2022 and 2023 the pretrial population has risen steadily and has exceeded pre-bail reform levels: on December 31, 2019 there were 3,705 individuals detained pretrial in DOC custody, on November 16, 2023 the pretrial population was 5,325.[footnoteRef:55] At a Council hearing in December 2022, however, DOC Commissioner Molina stated that the jail population would be higher than 7,000 in less than two years, according to internal forecasts.[footnoteRef:56]  [53:  A Roadmap to Closing Rikers, https://rikers.cityofnewyork.us/nyc-borough-based-jails/ ]  [54:  Olive Lu and Michael Rempel, “Two Years In: 2020 Bail Reforms in Action in New York State,” Data Collaborative for Justice, December 2022, available at: https://datacollaborativeforjustice.org/wp-content/uploads/2022/12/Two_Years_In_Bail_Reforms_New_York.pdf]  [55:  Vera Institute of Justice, People in Jail in New York City: Daily Snapshot, available at: https://greaterjusticeny.vera.org/nycjail/ ]  [56:  New York City Council Committee on Criminal Justice Hearing, October 16, 2019, available at: https://legistar.council.nyc.gov/MeetingDetail.aspx?ID=1052894&GUID=037A05BA-5BB7-474B-BDF0-9ED828851633& ] 

The Council has passed legislation that aims to divert individuals who are eligible for ATD and ATI programs out of the jail system. Local Law 75 of 2023 established a jail population review program to identify people in DOC whose cases could be resolved or who could be safely released into the community.[footnoteRef:57] The program began in Manhattan and Brooklyn on October 1, 2023, and will be implemented citywide by July 1, 2024. [57:  Local Law 75/2023, available at: https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=5898984&GUID=0AF717C9-7ECB-481C-8EC0-75E072E2025A& ] 

IV. Conclusion
The Committee seeks to examine the successes and limitations of the City’s ATD and ATI programs. The Committee plans to evaluate concerns and criticisms regarding the City’s ATD and ATI offerings, and how the City has incorporated recommendations from external evaluations into their contracts and program offerings. The Committee would like to understand the impact of the increased SR funding on program providers. Finally, the Committee hopes to assess how ATD and ATI programs can help reduce the population in DOC custody amid projected growth in the jail population.
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Figure 13: Annual ATI-Eligible Programming Needs
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