
[bookmark: _GoBack]Public Safety Committee Staff
 Josh Kingsley, Senior Legislative Counsel
Jeremy Whiteman, Legislative Counsel
Chad Benjamin, Legislative Policy Analyst
Owen Kotowski, Financial Policy Analyst
Casey Lajszky, Financial Policy Analyst

Technology Committee Staff
Irene Byhovsky, Legislative Counsel
Charles Kim, Legislative Policy Analyst
Nicholas Montalbano, Senior Data Scientist
Florentine Kabore, Principal Financial Analyst

Governmental Operations Committee Staff
Jayasri Ganapathy, Senior Legislative Counsel
Erica Cohen, Legislative Policy Analyst
Ross Goldstein, Financial Analyst
[image: Logo

Description automatically generated]






THE COUNCIL OF THE CITY OF NEW YORK

COMMITTEE REPORT AND BRIEFING PAPER OF THE GOVERNMENTAL AFFAIRS AND HUMAN SERVICES DIVISIONS
Andrea Vazquez, Director, Legislative Division
Rachel Cordero, Deputy Director, Governmental Affairs, Legislative Division
Bradley Reid, Deputy Director, Infrastructure Division, Legislative Division

COMMITTEE ON PUBLIC SAFETY
Hon. Kamillah Hanks, Chair

COMMITTEE ON TECHNOLOGY
Hon. Jennifer Gutiérrez, Chair

COMMITTEE ON GOVERNMENTAL OPERATIONS
Hon. Sandra Ung, Chair

November 20, 2023

Oversight
Media Transparency: NYPD Radio Encryption, Press Credential Process, and Government Social Media Archiving
	INT. NO. 961:
	By Council Member Brewer

	TITLE:

	A Local Law to amend the New York city charter and the administrative code of the city of New York, in relation to creating an archive of official government social media accounts

	ADMIN CODE:
CHARTER:
	Adds §23-202
Amends §§3003, 3011



I. INTRODUCTION

On November 20, 2023, the Committee on Public Safety, chaired by Council Member Kamillah Hanks, the Committee on Technology, chaired by Council Member Jennifer Gutiérrez, and the Committee on Governmental Operations, chaired by Council Member Sandra Ung, will hold an oversight hearing on media transparency, including New York Police Department (“NYPD” or “the Department”) radio encryption, the press credential process and governmental social media archiving. Additionally, the Committee on Governmental Operations will hear legislation: Introduction Number 961 (“Int. No. 961”), sponsored by Council Member Brewer, in relation to creating an archive of official government social media accounts. Among those invited to testify include representatives from the NYPD, the Mayor’s Office of Media and Entertainment (“MOME”), the New York City Department of Records and Information Services (“DORIS”), members of the press, and other interested parties and members of the public. 
II. NYPD RADIO ENCRYPTION
In New York City, there are almost 10,000 daily 911 calls, often involving life-threatening emergencies and crimes occurring in densely populated areas.[footnoteRef:2] For over 90 years, journalists have been able to access certain NYPD radio communications in real time, allowing them to fulfill their role of informing the public, upholding democracy, and ensuring public safety by quickly reporting on dangerous situations. [footnoteRef:3] [footnoteRef:4] [footnoteRef:5]  [2:  Citizen. (2018, November 2). Introducing: Citizen - CITIZEN Blog - Medium. Medium. https://medium.com/citizen/introducing-citizen-a8d2f3fabf03]  [3:  Flanagan, J. (2023, July 28). NYPD considers encrypting police radio transmissions. FOX 5 New York. https://www.fox5ny.com/news/nypd-considers-encrypting-police-scanners]  [4:  Maisel, T. (2023, July 28). NYPD pulls plug on press, public for Brooklyn precinct radios — and the entire city could follow soon | amNewYork. amNewYork. https://www.amny.com/news/nypd-brooklyn-precinct-radio-encryption/]  [5:  Police dodge journalists by encrypting radio. (2023, August 9). Freedom of the Press. https://freedom.press/news/police-dodge-journalists-by-encrypting-radio/] 

In 2021, Former NYPD Commissioner Dermot Shea emphasized the importance of encryption for police radios, stating that it is essential for maintaining the integrity of investigations, responding to in-progress burglaries and managing large-scale events.[footnoteRef:6] He stressed the need for police to maintain coded communication to ensure that criminals remain unaware of law enforcement's impending actions.[footnoteRef:7] At the time, the Department stated that the move towards encrypted digitized radios was solely intended to enhance security with the process estimated to take around three to four years before completion, while claiming that members of the press would maintain access to police communication as they do currently, with no filtering of information and real-time reporting.[footnoteRef:8] The Department further claimed that journalists pursuing stories related to crimes would likely be able to use a police scanner app and obtain a code to access unfiltered police communication.[footnoteRef:9] [6:  NYPD Radios to Go Digital to Strengthen Security, Crime Reporters will Download App on Phones for Access. (2021, August 5). BoroPark24. https://www.boropark24.com/news/nypd-radios-to-go-digital-to-strengthen-security-crime-reporters-will-download-app-on-phones-for-access]  [7:  Id.]  [8:  Id.]  [9:  Id.] 

The Department later confirmed that a portion of the $200 million allocated in the City's 2022 budget for upgrading NYPD technology would be used for the digitization of new police radios, making them more secure and challenging to hack.[footnoteRef:10] Allegedly, the move to digital radios was driven by security concerns, aiming to prevent interference from protestors, terrorists, and criminals who might attempt to jam, tap into, or create false radio transmissions in the existing system.[footnoteRef:11] [10:  Id.]  [11:  Id.] 

a. Recent Restrictive Measures
On July 17, 2023, six NYPD precincts in northern Brooklyn, covering areas such as the 90th and 94th Precincts in Williamsburg and Greenpoint, the 81st and 83rd Precincts covering Bushwick and Bedford-Stuyvesant, and the 84th and 88th Precincts, which includes Brooklyn Heights and Cobble Hill, transitioned their radio frequencies to encrypted channels, restricting public access to police communications.[footnoteRef:12]  [12:  Tracy, T. (2023, July 28). NYPD encryption of police radios that prevent media from tuning in will soon go citywide, officials said. New York Daily News. https://www.nydailynews.com/2023/07/28/nypd-encryption-of-police-radios-that-prevent-media-from-tuning-in-will-soon-go-citywide-officials-said/] 

	On September 11, 2023, the NYPD implemented a new round of radio encryption to four more precincts, further rendering police radios inaccessible to the public in several high-crime areas of Brooklyn.[footnoteRef:13] The affected precincts include the 75th Precinct in East New York, as well as the 77th and 79th Precincts, covering Crown Heights and Bedford-Stuyvesant, and the 73rd Precinct, encompassing Brownsville, East Flatbush, and East New York.[footnoteRef:14] This move means that the entire Brooklyn North patrol area is now using encrypted police radios, making their communications inaccessible to the public.[footnoteRef:15] [13:  Maisel, T. (2023b, September 11). The sound of silence: Four more Brooklyn NYPD precincts pull plug on radio frequencies in encryption effort. amNewYork. https://www.amny.com/news/four-more-brooklyn-precincts-nypd-radio-encryption/]  [14:  Id.]  [15:  Id.] 

b. NYPD Justification for Encryption
During a recent Mayoral public safety briefing, NYPD Chief of Information Technology Ruben Beltran emphasized that the digital upgrade and encryption will be implemented citywide, providing advantages in staying ahead of criminals and other threats.[footnoteRef:16] Chief Beltran noted that the Department has also been coordinating with NYPD partners, including first responders and other law enforcement agencies, to ensure they have access to the encrypted channels through memorandums of understanding and technical assistance.[footnoteRef:17] [16:  Stark-Miller, E. (2023, August 1). NYPD brass tight-lipped on press access to newly encrypted radio channels | amNewYork. amNewYork. https://www.amny.com/police-fire/nypd-brass-press-access-encrypted-radio/]  [17:  Id.] 

The NYPD maintains the encryption of radio frequencies is part of a necessary update to their 40-year-old technology, which has become susceptible to misuse by those with criminal intentions.[footnoteRef:18] The Department has not provided a definitive answer regarding media access to encrypted radio transmissions, but instead noted that it is considering the approaches taken by peer cities in handling media access after encryption of communications, with noted intention of striking a balance between public safety and appropriate media access.[footnoteRef:19]  [18:  Id.]  [19:  Id.] 

Chief Beltran asserted that there were numerous examples of radios being used against police to share with the media,[footnoteRef:20] however, when pressed by reporters, Chief Beltran offered a single incident from 2016, when a man took over a department radio frequency to make multiple verbal threats against an officer.[footnoteRef:21] While Chief Beltran initially declined to confirm whether the media would have access to the encrypted radio transmissions, Deputy Inspector Eric Robinson  clarified after the briefing that the media would indeed have access, albeit on a time-delayed basis similar to other jurisdictions on the Broadcastify platform, the communication industry’s platform for streaming public safety communication. [footnoteRef:22] [footnoteRef:23] [footnoteRef:24] [20:  Police dodge journalists by encrypting radio. (2023, August 9). Freedom of the Press. https://freedom.press/news/police-dodge-journalists-by-encrypting-radio/]  [21:  Unauthorized person taunts, threatens NYPD captain over police radio frequency. (2016, August 1). CBS News. https://www.cbsnews.com/amp/newyork/news/police-radio-threat/]  [22:  Maisel, T. (2023b, August 21). Media groups assured access to NYPD radio frequencies - although 'with a delay' | amNewYork. amNewYork. https://www.amny.com/news/media-groups-access-nypd-radio-frequencies/]  [23:  Baltimore Sun - We are currently unavailable in your region. (n.d.). https://www.baltimoresun.com/maryland/baltimore-city/bs-md-ci-radio-encryption-baltimore-police-delay-20230630-ygenzkmtqvhdpi33gcv7juuwei-story.html]  [24:  Broascastify. “About Broadcastify.”  https://www.broadcastify.com/about/] 

Deputy Inspector Robinson has also cited to looking into other cities’ encryption practices as police radio encryption is a trend seen in many cities across the United States, including Baltimore which recently reduced its radio blackout to a 15-minute delay and Chicago which has a 30-minute delay it is considering shortening.[footnoteRef:25] Palo Alto in California initially restricted access, but reversed its decision and now provides full access to the public.[footnoteRef:26] In contrast, San Diego has opted for full encryption with no public access to police radio transmissions.[footnoteRef:27] [25:  Maisel, T. (2023b, August 21). Media groups assured access to NYPD radio frequencies - although 'with a delay' | amNewYork. amNewYork. https://www.amny.com/news/media-groups-access-nypd-radio-frequencies/]  [26:  Id.]  [27:  Id.] 

Police Commissioner Edward Caban indicates the encryption of police radios is in the testing phase and remains in transition.[footnoteRef:28] The Mayor's office released a statement indicating the NYPD has not yet established a finalized policy regarding police radio encryption and emphasized  the Department is in the early stages of implementing encryption and are actively investigating ways to provide media access to information.[footnoteRef:29] [28:  Id.]  [29:  Id.] 

c. Statement from New York City Council on the NYPD’s Implementation of Radio Encryption
	On July 28, 2023, New York City Council (“Council”) Speaker Adrienne E. Adams issued a statement expressing concern over NYPD's recent decision to encrypt radio transmissions that have been accessible to the media and volunteer first responders for decades. [footnoteRef:30] The Council’s statement stressed the importance of transparency for public safety and highlighted the lack of an adequate transparency plan prior to the encryption implementation, which Council stated could jeopardize the safety of New Yorkers.[footnoteRef:31]  The statement further emphasized the role of journalists, volunteer first responders, and other stakeholders who rely on the radio system in ensuring public safety and information dissemination.[footnoteRef:32] The Council asserts there should have been a comprehensive plan in place to maintain access and transparency rather than addressing these concerns as an afterthought.[footnoteRef:33]  [30:  Statement from New York City Council on the NYPD’s Implementation of Radio Encryption. (2023, July 28). Press. https://council.nyc.gov/press/2023/07/28/2448/]  [31:  Id.]  [32:  Id.]  [33:  Id.] 

d. Media Press Concerns against NYPD Radio Encryption
	Media organizations have criticized the NYPD for encrypting police radio transmissions in Brooklyn North, considering it a violation of First Amendment rights, and a threat to police accountability and public safety.[footnoteRef:34] A coalition of journalists' advocacy groups, the New York Media Consortium, including the New York Press Photographers Association, the American Society of Media Photographers, the New York Press Club, the National Press Photographers Association, the Radio Television Digital News Association, the Society of Professional Journalists, the New York News Publishers Association, and the New York State Broadcasters Association, held a meeting with the NYPD at police headquarters to advocate for continued access to police radio transmissions for professional journalists, however, the NYPD did not commit to providing journalists with such access.[footnoteRef:35]  [34:  Maisel, T. (2023a, July 28). NYPD pulls plug on press, public for Brooklyn precinct radios — and the entire city could follow soon | amNewYork. amNewYork. https://www.amny.com/news/nypd-brooklyn-precinct-radio-encryption/]  [35:  Nicholas, J. (2023, March 1). NYPD TO SILENCE POLICE SCANNERS, WON’T COMMIT TO JOURNALIST ACCESS — THE FREE LANCE. THE FREE LANCE. https://www.thefreelancenews.org/criminaljustice/nypd-to-silence-scanners-fate-of-journalists-ability-to-hold-cops-accountable-hangs-in-balance-jaw9z] 

According to advocates, encrypting police radio transmissions hampers journalists' capacity to independently report news in real time, thereby making them increasingly reliant on police press releases for coverage of significant events.[footnoteRef:36] Photojournalists are especially impacted as they cannot recreate missed images.[footnoteRef:37] Further, some claim that monitoring police radio transmissions via a scanner is essential for timely and thorough news coverage, providing journalists with the power to be present at the scene within minutes, a capability unmatched by other news gathering methods or technologies.[footnoteRef:38] While some groups are cautiously optimistic that a resolution can be reached, they stress the need for transparency and cooperation between the NYPD and journalists to better serve the public.[footnoteRef:39] [36:  Id.]  [37:  Id.]  [38:  Id.]  [39:  Maisel, T. (2023a, July 28). NYPD pulls plug on press, public for Brooklyn precinct radios — and the entire city could follow soon | amNewYork. amNewYork. https://www.amny.com/news/nypd-brooklyn-precinct-radio-encryption/] 

e. NYPD Radio Frequency In-Field Use
	Advocates assert that the information obtained through NYPD radio frequencies plays a role in keeping the public informed and overseeing police actions.[footnoteRef:40] Such information is monitored by both professional journalists and members of the public, providing information regarding police activities and extreme events, such as shootings, natural disasters or other emergencies.[footnoteRef:41] In July 2015, a Daily News photographer responded to a police radio call about a crime scene in Staten Island and arrived at the location where Eric Garner had a fatal encounter with NYPD officers.[footnoteRef:42] Reports indicate the timely response led him to find a witness, who shared the widely-known video capturing the incident where a police officer choked Eric Garner to death.[footnoteRef:43] This incident supports the claim that access to police radio communications for reporting and investigating critical events serves the public interest.[footnoteRef:44] [40:  Evelly, J. (2023, August 25). Opinion: City Council must act to keep NYPD radio transmissions public. City Limits. https://citylimits.org/2023/08/25/opinion-city-council-must-act-to-keep-nypd-radio-public/]  [41:  Id.]  [42:  Id.]  [43:  Id.]  [44:  Id.] 

	During the 2020 Black Lives Matter protests following George Floyd's murder, individuals monitoring police scanners recorded and archived disturbing comments made by NYPD officers over their radios, including calls to "shoot those motherf*ckers" and "run them over."[footnoteRef:45] In 2021, reporting suggests that radio traffic also captured instances where requests for assistance with missing persons were denied because the NYPD Strategic Response Group (“SRG”) was occupied monitoring a peaceful protest, also highlighting the importance of real-time access to police communications for accountability and transparency.[footnoteRef:46] [45:  Id.]  [46:  Id.] 

	Hospitals, first responders and trained volunteers, including violence interrupters, also heavily depend on police radios to receive crucial information during emergencies and coordinate their response effectively.[footnoteRef:47] For instance, groups like the God Squad, composed of 100 religious leaders, use police radios to learn about incidents and work to prevent further acts of violence.[footnoteRef:48] Volunteer emergency response units, like the Central Park Medical Unit and the Volunteer Fireman's Association of New York, have also expressed concerns about losing access to police radio transmissions due to encryption.[footnoteRef:49] They have a long-standing history of assisting the police and providing timely aid during emergencies and have reportedly shared their concerns with the NYPD.[footnoteRef:50] [47:  Maisel, T. (2019, December 19). Volunteer firefighters, EMTs worry they won't have NYPD radio access to help public | amNewYork. amNewYork. https://www.amny.com/editorial/volunteer-firefighters-emts-worry-they-wont-have-nypd-radio-access-to-help-public/]  [48:  Maisel, T. (2023c, September 11). The sound of silence: Four more Brooklyn NYPD precincts pull plug on radio frequencies in encryption effort. amNewYork. https://www.amny.com/news/four-more-brooklyn-precincts-nypd-radio-encryption/]  [49:  Maisel, T. (2019, December 19). Volunteer firefighters, EMTs worry they won't have NYPD radio access to help public | amNewYork. amNewYork. https://www.amny.com/editorial/volunteer-firefighters-emts-worry-they-wont-have-nypd-radio-access-to-help-public/]  [50:  Id.] 

f. Third-party App Practical Use and Functionality
	Third-party police scanner apps provide ways for individuals to stay informed about police activities, protests, and emergency situations in their area.[footnoteRef:51] They have gained popularity, especially during events like the George Floyd protests.[footnoteRef:52] These apps are available for both Apple and Android devices, and often include features such as access to fire department and weather radio broadcasts.[footnoteRef:53] [51:  Muchmore, M. (2020, June 4). Keep an eye on the cops: The best police scanner apps. PCMAG. https://www.pcmag.com/picks/the-best-police-scanner-apps]  [52:  Id.]  [53:  Id.] 

Using police scanner apps is a cost-effective alternative to purchasing dedicated scanner hardware.[footnoteRef:54] These apps play publicly available content from police departments, and their use is generally legal unless someone is using them while committing a crime, which could lead to additional charges.[footnoteRef:55] The source of the content for many of these apps is Broadcastify, which can also be accessed via web browsers.[footnoteRef:56] Another popular web browser application is OpenMHz, an open source website that facilitates the sharing of recordings from public safety radio systems.[footnoteRef:57] [54:  Id.]  [55:  Id.]  [56:  Id. ]  [57:  OpenMHz. (n.d.). https://openmhz.com/about] 

The Citizen app provides real-time notifications when a crime or significant incident is reported to 911 in the vicinity and also allows for live-streaming of these incidents, aimed at offering complete transparency about what's happening in the neighborhood.[footnoteRef:58] Community groups and organizations have been utilizing Citizen, which informs residents about crime and incidents in their area, with over two million users in New York City alone.[footnoteRef:59] Groups like the God Squad, a grassroots violence interruption group, have been using Citizen to mediate disputes and de-escalate situations, while other organizations, such as Flatbush Village, use the app to respond to trouble spots and reduce violence.[footnoteRef:60] [58:  Citizen. (2018, November 2). Introducing: Citizen - CITIZEN Blog - Medium. Medium. https://medium.com/citizen/introducing-citizen-a8d2f3fabf03]  [59:  Maisel, T. (2023c, September 11). The sound of silence: Four more Brooklyn NYPD precincts pull plug on radio frequencies in encryption effort. amNewYork. https://www.amny.com/news/four-more-brooklyn-precincts-nypd-radio-encryption/]  [60:  Maisel, T. (2023a, July 27). Over and out? NYPD radio encryption could obliterate various NYC news operations | amNewYork. amNewYork. https://www.amny.com/news/nypd-radio-encryption-obliterate-nyc-news/] 

	Numerous news organizations and professional groups rely on the Breaking News Network (“BNN”) paging app to receive emergency notifications in the tristate area.[footnoteRef:61] A full encryption of the NYPD's communications would be a significant loss for the app as BNN provides critical information for those who cannot monitor it themselves.[footnoteRef:62] Without access to NYPD communications, there would be a substantial delay in receiving essential updates and information.[footnoteRef:63] [61:  Id.]  [62:  Id.]  [63:  Id.] 

III. THE MAYOR’S OFFICE OF MEDIA AND ENTERTAINMENT (“MOME”)
a. Press Credentials in New York City
	Press credentials encompass three types: Standard Press Card, Reserve Press Card, and Single Event Press Card: 
· A Standard Press Card is issued to individual press members, including independent journalists, freelancers, and full-time employees of news organizations, and remains valid for two years.[footnoteRef:64]  [64:  Press Credentials Office Frequently Asked Questions. (2022, April 26). The City of New York Mayor’s Office of Media and Entertainment. https://www.nyc.gov/assets/mome/pdf/Press-Credentials-Office-FAQ-1-20-2022.pdf] 

· A Reserve Press Card is assigned to a news organization for an employee without an existing Standard Press Card, also with a two-year validity.[footnoteRef:65] [65:  Id.] 

· The Single Event Press Card is provided to individual press members without a Standard or Reserve Press Card for access to a single event, typically valid for the event's duration or 24 hours, whichever is shorter.[footnoteRef:66]  [66:  Id.] 

These credentials, subject to space and safety considerations, permit the holder to cross police, fire lines, or other barriers at emergency, spot, or breaking news events, as well as non-emergency public events.[footnoteRef:67] Additionally, they grant access to City-sponsored events open to the press.[footnoteRef:68] [67:  Id.]  [68:  Id.] 

b. Press Credentials under previous NYPD Authority
Previously, the Office of the Deputy Commissioner for Public Information of the NYPD was the sole entity responsible for issuing media credentials in the City.[footnoteRef:69] Periodic controversies  surfaced around the NYPD denying, seizing, suspending, and revoking media credentials as members of the press had alleged that the NYPD revoked press credentials, or threatened to do so, for reasons unrelated to public safety.[footnoteRef:70] In 2015, a freelance journalist, formerly a photographer for the Daily News, had his press pass revoked for leaving the “designated press area” at the site of a collapsed building to take relevant photographs not visible from the press area.[footnoteRef:71] The journalist sued the NYPD, which ultimately returned his press credentials.[footnoteRef:72] In the discovery phase of the lawsuit, lawyers found the NYPD had revoked media credentials of at least nine other journalists, none of whom knew the reason for the revocation.[footnoteRef:73] These journalists were asked to attend a hearing or were informed of their rights to appeal the revocations.[footnoteRef:74] [69:  NEW YORK POLICE DEPARTMENT, Media Credentials; available at: https://www1.nyc.gov/site/nypd/media/newsroom/media-credentials.page.  ]  [70:  Danny Lewis, Should The NYPD Get To Decide Who's A Journalist?, GOTHAMIST, (Aug. 19, 2020), https://gothamist.com/news/should-nypd-get-decide-whos-journalist; New York Times Editorial Board, Why Does the N.Y.P.D. Want to Punish Journalists?, NEW YORK TIMES, (Jul. 15, 2020),  https://www.nytimes.com/2020/07/15/opinion/nyc-police-journalists.html. ]  [71:  JB Nicholas, The NYPD’s New Rules for Journalists Are Actually a Huge Step Forward, GOTHAMIST, (Jul. 19, 2021), https://gothamist.com/news/the-nypds-new-rules-for-journalists-are-actually-a-huge-step-forward ]  [72:  Nick Pinto, Federal Judge Says NYC’s Regulation of the Press Will Go on Trial, THE VILLAGE VOICE, (Mar. 1, 2017), https://www.villagevoice.com/2017/03/01/federal-judge-says-nycs-regulation-of-the-press-will-go-on-trial/ ]  [73:  JB Nicholas, The NYPD’s New Rules for Journalists Are Actually a Huge Step Forward, Gothamist, (Jul. 19, 2021), https://gothamist.com/news/the-nypds-new-rules-for-journalists-are-actually-a-huge-step-forward]  [74:  Id.] 

During the George Floyd protests in 2020, the NYPD faced increased scrutiny as reporters and photographers were arrested and had their press passes revoked by officers during the demonstrations, with additional concerns about the stringent qualification criteria for obtaining these credentials. [footnoteRef:75] In response to criticism, the NYPD made some procedural changes to allow journalists to appeal decisions on revoked passes through a hearing, however, the  changes did not substantially differ from the previous policy.[footnoteRef:76] Accordingly, a debate on whether the NYPD should remain responsible for issuing press credentials led to a number of public officials calling on the City to remove NYPD’s authority over press credentials and transfer it to another entity.[footnoteRef:77] [75:  Pozarycki, R. (2021, March 25). City Council set to pull NYC press credential duties away from the NYPD | amNewYork. amNewYork. https://www.amny.com/news/revoked-city-council-pulls-press-credential-duties-away-from-nypd/]  [76:  Id.]  [77:  Danny Lewis, Should The NYPD Get To Decide Who's A Journalist?, Gothamist, (Aug. 19, 2020), https://gothamist.com/news/should-nypd-get-decide-whos-journalist; New York Times Editorial Board, Why Does the N.Y.P.D. Want to Punish Journalists?, New York Times, (Jul. 15, 2020),  https://www.nytimes.com/2020/07/15/opinion/nyc-police-journalists.html. ] 

c. Int. No. 2118-2020 – NYPD to MOME Shift in Press Credentials Authority
	On April 25, 2021, the Council passed Local Law 46 of 2021 (“LL 46”),[footnoteRef:78] which granted MOME exclusive authority to establish and execute rules for the issuance, suspension, and revocation of press credentials.[footnoteRef:79] [78:  Int. No. 2118-2020; available at: https://legistar.council.nyc.gov/LegislationDetail.aspx?ID=4668120&GUID=3A72C651-8B6D-4BBA-9ACB-A8B025C376C2&Options=&Search ]  [79: Id.] 

Any individual whose press credential application is denied is entitled to a hearing, and a hearing is mandatory before any suspension or revocation of a press credential.[footnoteRef:80] All hearings are conducted by the Office of Administrative Trials and Hearings (“OATH”), which follow  Charter and OATH rule procedures.[footnoteRef:81]  [80:  Id.]  [81:  Id. ] 

d. Press Credentials under MOME Authority
	MOME's final proposed Rules pursuant to LL 46 were published on October 22, 2021, with a public hearing held on November 23, 2021.[footnoteRef:82] Input was received from press associations and First Amendment attorneys, leading to several revisions to the originally proposed rules.[footnoteRef:83] These changes included setting a timeframe for OATH to conduct a hearing after an appeal request is submitted to MOME, clarifying the replacement process for improperly seized press cards, and establishing that supervisory or managerial personnel from a news organization must meet all application requirements to qualify for a Standard Press Card.[footnoteRef:84] [82:  Notice of Adoption of Final Rule. NYC Media & Entertainment. https://www.nyc.gov/assets/mome/pdf/Final_Press_Credential_Rule_2021.pdf]  [83:  Id.]  [84:  Id.] 

e. MOME Press Credential Rules Controversy
	The final rules established by MOME for press credentials applications require applicants to disclose felony convictions or open cases for lawful arrests related to misdemeanor charges while engaged in newsgathering activities, regardless of conviction.[footnoteRef:85] Critics have raised concerns about the wording and potential consequences of these rules, such as the evaluation of whether issuing credentials to someone with a criminal record poses an "unreasonable risk" to property or public safety.[footnoteRef:86] Some, including City Council Member Keith Powers, who sponsored LL 46, believe these rules do not align with the intended purpose of the law.[footnoteRef:87] The mayor's office, however, defends the policy as additional safeguards for public safety and notes that MOME cannot deny credentials without a hearing before an administrative court, where journalists can challenge such decisions.[footnoteRef:88]  [85:  Bekiempis, V. (2022, April 8). City Hall Wants to Know If Journalists Have Criminal Records. Intelligencer. https://nymag.com/intelligencer/2022/04/new-york-city-wants-to-know-if-journalists-have-records.html]  [86:  Id.]  [87:  Id.]  [88:  Id. ] 

IV. LEGISLATIVE ANALYSIS
Int. No. 961 (Brewer) - A Local Law to amend the New York city charter and the administrative code of the city of New York, in relation to creating an archive of official government social media accounts

Currently, DORIS maintains a publicly accessible archive of official social media accounts of New York City agencies.[footnoteRef:89] This legislation would mandate that DORIS establish a publicly accessible and searchable online database of official government social media accounts, covering the social media accounts of both City agencies and the official accounts of certain elected officials. Under this legislation, City agencies and elected officials would be required to annually report their official social media accounts to DORIS. By enhancing transparency and public access to government social media activities, the law aims to improve accountability and public engagement.  [89:  New York City Government – Social Media Archive; available at: https://nyc.gov.archivesocial.com/] 

Int. No. 961, if enacted, would take effect 120 days after it becomes law.
V. CONCLUSION
As NYPD moves ahead with its plans to further encrypt radio transmissions and the  impacts are better understood, media organizations, journalists and volunteer groups are expressing concerns about how this interferes with the public's access to important information. This hearing provides the Committees an opportunity to hear about NYPD's future plans for encryption and providing the public access to NYPD activity.  Additionally, the Committees will examine the process and standards used for credentialing journalists. 



















Int. No. 961

By Council Member Brewer

A Local Law to amend the New York city charter and the administrative code of the city of New York, in relation to creating an archive of official government social media accounts

Be it enacted by the Council as follows:

Section 1. Paragraphs e and f of subdivision 2 of section 3004 of the New York city charter, as amended by local law number 11 for the year 2003, are amended and a new paragraph g is added to read as follows: 
e. collect, compile and maintain data and information pertaining to the operation of the city as well as other municipalities, governmental bodies and public authorities and arrange for the exchange, sale, purchase and loan of information materials from and with legislative and research services, libraries and institutions in other municipalities, governmental bodies and public authorities; [and]
f. ensure that each report, document, study or publication that is electronically transmitted to the department of records and information services pursuant to section 1133 of the charter is made available to the public on or through the website of the department, or its successor's website, within ten business days of publication, issuance, release or transmittal to the council or mayor[.]; and
g. maintain a publicly accessible and searchable online database that contains all publicly viewable content and metadata shared by an official government social media account. 
§ 2. Section 3011 of the New York city charter is amended by adding new subdivisions 10 and 11 to read as follows: 
10. “Social media platform” means a website or application that enables users to publish and share information. 
11. “Official government social media account” means any account provided to the department of records and information services pursuant to section 23-202 of the administrative code. 
§ 3. Chapter 2 of title 23 of the administrative code of the city of New York is amended by adding a new section 23-202 to read as follows:
§ 23-202 Official government social media accounts. a. Definitions. For purposes of this section, the following terms have the following meanings:
Elected official. The term “elected official” means the mayor, comptroller, public advocate, each borough president and each member of the council.
Social media platform. The term “social media platform” means a website or application that enables users to publish and share information.
b. No later than January 31 of each year, each agency, and the office of each elected official, shall provide to the department of records and information services a list of any account on a social media platform associated with such agency or elected official and identified as an official government account.
§ 4. This local law takes effect 120 days after it becomes law.
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