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T H E  C O U N C I L

REPORT OF THE LEGAL AND GOVERNMENTAL AFFAIRS DIVISION


RICHARD M. WEINBERG, DIRECTOR AND GENERAL COUNSEL


COMMITTEE ON PUBLIC SAFETY
INT. NO. 120:



By:
Council Members Leffler and Rodriguez (by request of the Mayor); also Council Member Michels

TITLE:




A local law to amend the administrative code of the city of New York, in relation to the regulation of charitable solicitation on behalf of law enforcement personnel

ADMINISTRATIVE CODE:  

Amends paragraph one and the opening clause of subdivision a of section 14-201. 

ANALYSIS

Pursuant to Chapter Two of Title 14 of the Administrative Code, the Police Commissioner has the authority to monitor and regulate the activities of “law enforcement affiliated organizations.”  Such groups must file a registration statement with the Police Commissioner prior to soliciting contributions from the public within the City.  The registration statement, which must be updated every 12 months during which solicitation activity occurs, must contain the following information:  the general purpose for which solicited contributions shall be used; identifying information about all those responsible for solicitation; and the fact that registration does not confer endorsement by the City or the Police Department.


The current law also requires the annual filing of a detailed balance sheet indicating the amount of funds collected and an accounting of funds expended to specific recipients and for administrative expenses.  Similar information must be provided to each contributor in the course of every solicitation.  Use of funds for other than a stated purpose is unlawful.  The law also makes it unlawful to obtain contributions by misleading the public into believing that the organization is actually affiliated with the Police Department or that contributions will result in the receipt of special benefits from the Department.  Criminal and civil penalties, including injunctive relief, are provided for violations.


Under current law, “law enforcement affiliated organizations” are defined only as those groups whose members include present or former police officers. Accordingly, groups that are purportedly in existence to solicit contributions for benevolence and charity towards police officers or their families, whose members do not include present or former police officers, fall outside the registration and reporting requirements contained in Title 14.


According to the Mayor’s Memorandum in Support of the bill:  “The Police Commissioner has significant interest in monitoring the activities of any groups within the City who claim the charitable purpose of aiding police officers or their families.  The public must be protected from all those who would prey on their sympathies for slain officers’ families and others in an effort to line their own pockets.  Similarly, the Police Commissioner must be given the oversight to ensure that such fraud is not perpetrated under the guise of Police Department endorsement or approval.  Indeed, these are the very reasons why the law was originally enacted.


Although certain organizations, such as the N.Y.C. Police Foundation, provide invaluable and dedicated assistance to the Police Department and its members, the current law leaves the public largely unprotected against groups whose only real motive is profiteering.  The Department’s Internal Affairs Bureau reports that at least two organizations have openly claimed exemption from registration and reporting requirements.  Over the years, the Bureau has received complaints about the aggressive solicitation tactics of groups which actually claim police affiliation.”

EFFECTIVE DATE

Int. No. 120 would take effect 30 days after being enacted.
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