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I. Introduction 

On June 26, 2024, the Committee on Children and Youth, chaired by Council Member Althea Stevens, joined with the Committee on Criminal Justice, chaired by Council Member Sandy Nurse, will hold an oversight hearing on “Coordinating the Administration’s Youth Decarceration Plan.” The Committees will consider Int. No. 87 (Salamanca), in relation to requiring the administration for children’s services and the department of probation to report on juvenile justice statistics. The Committees will also hear Int. No. 977 (Stevens and Nurse), in relation to requiring the department of probation to report on technical probation violations and all programming offered by the department. Invited to testify are the New York City (NYC) Department of Probation (“DOP”), the New York City Administration for Children's Services (“ACS”), the New York City Mayor’s Office of Criminal Justice (“MOCJ”), the Department of Youth and Community Development (DYCD), public defenders, advocates, members of the public and other interested parties. 
II. Overview of the Juvenile Justice System 

Throughout most of New York’s early history, children accused of criminal offenses were prosecuted in the adult criminal system. After recognizing the harms of incarcerating children in adult penitentiaries, by the mid-nineteenth century, the state legislated reforms to require that children be committed to “houses of refuge,” publicly funded institutions with the goal of rehabilitating juvenile transgressors in lieu of imprisonment.[footnoteRef:1] In 1909, the New York State Legislature (Legislature) enacted its first juvenile delinquency law, which decriminalized most offenses for youth between the ages of 7 and 16.[footnoteRef:2]  In 1962, the Legislature was presented with an opportunity to reexamine the age threshold of criminal responsibility with the enactment of the Family Court Act, which established the Family Court system across the state.[footnoteRef:3] Family Courts maintain exclusive original jurisdiction to hear juvenile delinquency cases.[footnoteRef:4] A juvenile delinquent is a person under the age of 18, and at least 7-years-old, who commits an act that would otherwise be considered a crime if they were an adult and who either is not criminally responsible for such conduct by reason of infancy or is the defendant in an action ordered removed from a criminal court to family court.[footnoteRef:5]  [1:  Merril Sobie, Pity the Child: The Age of Delinquency in New York, 30 Pace L. Rev. 1061, 1066-68 (2010).]  [2:  Id. at 1069.]  [3:  CHAPTER 686 Family Court. (n.d.). NY State Senate. https://www.nysenate.gov/legislation/laws/FCT. ]  [4:  N.Y. Fam. Ct. Act § 115(a)(vi).]  [5:  Id.] 

Unlike an adult criminal case, juvenile delinquency cases can be resolved outside of an adversarial court process.  Before a case appears in Family Court, DOP speaks with the person who wants to submit the petition, the minor who is being represented by a parent or legal guardian, and any other interested parties to determine whether the situation can be resolved without filing a petition.[footnoteRef:6] This type of case resolution is referred to as adjustment, and typically involves DOP arranging certain activities or acts to be performed by a potential respondent, parent or other legal guardian.[footnoteRef:7] [6:  Juvenile Delinquency | NYCOURTS.GOV. (n.d.). https://ww2.nycourts.gov/courts/7jd/courts/family/case_types/juvenile_delinquency.shtml]  [7:  NYCRR Title 9 Part 356] 

If DOP determines a juvenile delinquency case should not be dismissed or adjusted, they refer the matter to the New York City Corporation Counsel for prosecution in the Family Court. The Family Court Division of the Law Department analyzes cases involving children aged 7 to 17 who have been arrested for juvenile delinquency and sent to the Law Department for prosecution, and brings charges when necessary.[footnoteRef:8] The Law Department decides whether to officially prosecute a minor and manages a wide range of cases, from petit larceny and graffiti to more serious felonies including assault, robbery, sexual assault, and homicide.[footnoteRef:9] [8:  Juvenile Delinquency - Family Court Division. (n.d.). https://www.nyc.gov/site/familycourtdivision/juvenile-delinquency/juvenile-delinquency.page. ]  [9:  Id. ] 

If a juvenile delinquency petition is filed, the court determines whether to release or remand the youth to detention during the pendency of the case based on the likelihood of failing to appear in court and the likelihood of rearrest.[footnoteRef:10] DOP makes recommendations to the Family Court judge on whether the youth should be supervised by DOP or detained in facilities overseen by the Division of Youth and Family Justice (DYFJ) during the pendency of the case.[footnoteRef:11] The agency uses a validated Detention Risk Assessment Instrument (RAI) administered by the DOP to help the court make the determination to release or remand.[footnoteRef:12] The RAI identifies youth in Family Court as posing low-, mid-, or high-risk for re-arrest and for bench warrant.[footnoteRef:13] [10:  ACS, Juvenile Justice Process Frequently Asked Questions, Available at https://www.nyc.gov/site/acs/justice/juvenile-justice-process.page#:~:text=A%20Juvenile%20Delinquent%20is%20a,are%20heard%20in%20Family%20Court.]  [11:  Id.]  [12:  NYCRR Title 9 Part 356]  [13:  Id.] 

Adjudicated youth who receive a disposition of placement in a secure setting are placed in facilities overseen by the New York State Office of Children and Family Services (OCFS). Because a finding of juvenile delinquency is not considered a criminal conviction,[footnoteRef:14] youth do not acquire a criminal record from juvenile delinquency proceedings.[footnoteRef:15] Moreover, Family Court judges, in response to a motion, may seal any records relating to a delinquency proceeding.[footnoteRef:16] [14:  N.Y. Fam. Ct. Act § 380.1.]  [15:  New York City Family Court, Juvenile Delinquency, Available at https://ww2.nycourts.gov/COURTS/nyc/family/faqs_juvenile.shtml#:~:text=Juvenile%20Delinquents%20do%20not%20have,Law%20Section%2010.00%20(18).]  [16:  Id. § 375.2.] 


III. Raise the Age 
In April of 2017, the New York State Legislature enacted Raise the Age, legislation that shifted the age of criminal responsibility to 17-years-old starting in October of 2018 and then to 18-years-old in October of 2019.[footnoteRef:17] Previously, 16- and 17-year-olds were prosecuted as adults.[footnoteRef:18] [17:  A3009/S2009, Part WWW; available at: http://assembly.state.ny.us/leg/?default_fld=&leg_video=&bn=A03009&term=2017&Summary=Y&Memo=Y&Text=Y.]  [18:  Glazer, E. (2019) Raise the Age in New York City: Trends over the past five years and the first nine months of Raise the Age Implementation. Available at: https://criminaljustice.cityofnewyork.us/wp-content/uploads/2019/10/Raise-the-Age-in-New-York-City.pdf] 

Raise the Age amended certain legal classifications for youth accused of otherwise criminal conduct, who DOP have determined will not be adjusted. The majority of cases involving youth are being heard in Family Court; however, for certain serious felony charges where the alleged offender is between 13- and 17-years-old, the defendant is considered an Adolescent Offender (AO) or a Juvenile Offender (JO), and the case begins in a designated Youth Part of adult criminal court.[footnoteRef:19] JOs are youth between 13- and 15-years-old who are charged and tried as adults for committing certain enumerated serious felony crimes, such as murder or arson.[footnoteRef:20] AOs are 16- and 17-year-olds arrested and charged with felony offenses.[footnoteRef:21] Many youths initially charged as AOs ultimately have their cases transferred to Family Court, where they are adjudicated as Juvenile Delinquents.[footnoteRef:22] JDs are youth 7- to 17-years-old arrested for misdemeanors and most felony offenses.[footnoteRef:23]  [19:  Id.]  [20:  Id.]  [21:  Id.]  [22:  Id.]  [23:  Raise the Age: Fact Sheet. Available at: https://criminaljustice.cityofnewyork.us/wp-content/uploads/2019/01/RTA-Fact-Sheet_January-2019.pdf] 

While a case is pending in the Youth Part, a judge will decide whether to release the young person with no conditions, set bail, impose conditions of community supervision, or remand that person into custody.[footnoteRef:24] If a young person is found guilty and the judge imposes a sentence of incarceration, the young person will either serve the sentence locally in an ACS facility or at a State-managed facility.[footnoteRef:25] Pursuant to the new Raise the Age law, 16- and 17-year-olds cannot be sentenced to or detained in facilities that also house adults.[footnoteRef:26] ACS manages and funds services that provide for the detention and placement of justice-involved youth.[footnoteRef:27] [24:  Supra, note 20]  [25:  Id.]  [26:  Supra, note 13 §36-a.]  [27:  Supra, note 14] 

DYFJ, a division under ACS, operates two types of detention facilities for youth who face charges of criminal conduct in New York City courts: Secure Detention, reserved for youth who pose the highest risk or have been accused of committing serious offences,[footnoteRef:28] and Non-Secure Detention (NSD), reserved for lower-risk youth.[footnoteRef:29] ACS manages two secure detention centers in New York City: Horizon Juvenile Center in the Bronx, and Crossroads Juvenile Center in Brooklyn.[footnoteRef:30] ACS also manages a network of NSD group homes, operated by contracted community based organizations (CBOs). The NSD program offers an alternative to secure detention and provides less restricted but structured residential care for lower-risk alleged JDs awaiting adjudication of their cases in Family Court.[footnoteRef:31] [28:  Secure Detention (n.d.). ACS. Available at: https://www.nyc.gov/site/acs/justice/secure-detention.page]  [29:  Id.]  [30:  Id.]  [31:  Id.] 

During the disposition stage of a JD case, a judge may order a young person to a term of placement.[footnoteRef:32] Placement Services for youth whose cases have been adjudicated are provided under the Close to Home program, through which ACS contracts with a number of local providers to operate facilities that allow youth to receive therapeutic treatment in small group homes closer to their communities.[footnoteRef:33] ACS manages both non-secure placements (NSP) as well as limited secure placements (LSP). LSP group homes are more physically restrictive, and are for higher risk youth who are placed by a Family Court judge.[footnoteRef:34] ACS also manages six NSP group homes, which are less restrictive.[footnoteRef:35] [32:  Family Court Act § 352.2.]  [33:  Close to Home (n.d.) NYC Children. Available at: https://www.nyc.gov/site/acs/justice/close-home.page]  [34:  Limited Secure Placement (LSP). (n.d.). NYC Children. Available at:  https://www.nyc.gov/site/acs/justice/limited-secure-placement.page]  [35:  NYC Administration for Children’s Services. Juvenile Justice. Close to Home Frequently Asked Questions. Available at: https://www.nyc.gov/site/acs/justice/close-home-frequently-asked-questions.page.] 




















IV. Juvenile Crime Data Analysis 
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Description automatically generated with medium confidence]Since the implementation of Raise the Age, there has been a significant increase in the number of young people in New York City entering the court system for serious offenses. From 2019 to 2025, arrests of 16- or 17-year-olds on felony charges—AOs—increased by nearly 60 percent and arrests of 13-, 14- or 15-year-olds charged with a very serious felony—JOs—increased by more than 80 percent.[footnoteRef:36]  [36:  New York State Division of Criminal Justice Services, Juvenile Offender (JO) and
Adolescent Offender (AO) Arrests, Court Case Outcomes and Youth Part Activity,” available at: https://www.criminaljustice.ny.gov/crimnet/ojsa/juv_off/index.htm  ] 

The vast majority (88 percent to 94 percent) of AO cases and approximately half (45 percent to 65 percent) of JO cases that begin in the Youth Part are removed to Family Court.[footnoteRef:37] As described above, when AO and JO cases are transferred to probation intake, the probation officers in Family Court assess each case for statutory eligibility and suitability for adjustment, which diverts the case from prosecution. The percentage of cases probation determined were eligible for adjustment has decreased significantly from 41 percent in Fiscal Year 2023 to 23 percent in Fiscal Year 2024.[footnoteRef:38] According to the Department, this trend was driven by an increase in the number of juveniles with felony charges that were referred to probation.[footnoteRef:39] JO cases referred to Family Court are not eligible for adjustment, nor are JDs facing certain violent felony charges.[footnoteRef:40] [37:  New York State Division of Criminal Justice Services, Juvenile Offender (JO) and
Adolescent Offender (AO) Arrests, Court Case Outcomes and Youth Part Activity,” available at: https://www.criminaljustice.ny.gov/crimnet/ojsa/juv_off/index.htm  ]  [38:  Fiscal Year 2024 Preliminary Mayor’s Management Report p. 78]  [39:  Id.]  [40:  NYCRR Title 9 § 354] 

[image: ]The increase in AO and JO arrests over the last five years has contributed to a significant increase in detention admissions.[footnoteRef:41]  While admissions data are helpful for understanding how often detention occurs and for what types of cases, not all detention admissions result in similar lengths of stay. Average length of stay varies significantly between different types of cases: in the first quarter of 2024 the average length of stay for JDs was 12.4 days, the average length of stay for AOs was 92.7 days, and the average length of stay for JOs was 116.1 days.[footnoteRef:42] [41:  New York State Office of Children and Family Services, Five-Year Detention Admission Trend Reports, available at: https://ocfs.ny.gov/reports/detention/ ]  [42:  New York State Office of Children and Family Services, Juvenile Justice Detention Monitoring Report Q1 2024, available at: https://ocfs.ny.gov/reports/detention/ ] 

[image: ]The combination of increased admissions and larger numbers of AO and JO cases in detention has driven a large increase in the average daily population in ACS secure and non-secure detention facilities. 


V. Alternative to Detention (ATD) Programs 

ATD programs provide an alternative option for courts to allow mid- and some high-risk youth who would otherwise be placed in detention to remain in the community during the pendency of their cases.[footnoteRef:43] While some low-risk youth have been referred to ATD programs in the past, ACS’ position is that youth deemed to pose a low-risk should be released to the community without the oversight of an ATD program.[footnoteRef:44] ATD programs provide pre-dispositional supervision and services to ensure court-involved youth return for all scheduled court hearings without an intervening re-arrest.[footnoteRef:45]  [43:  NYC Children, Alternative to Detention Services Request for Proposals, EPIN 06823P0002]  [44:  Id.]  [45:  NYCRR Title 9 Part 356] 

a. DOP’s Intensive Community Monitoring program

DOP’s Intensive Community Monitoring (ICM) program is intended for youth at the higher end of the mid-risk spectrum. Youth in the ICM program receive frequent school and home visits, telephone check-ins, curfew monitoring, informal counseling, and referrals for outside services.[footnoteRef:46] ICM program participation is limited to 60 days for Family Court services and up to 120 days for Youth Part services.[footnoteRef:47]  [46:  NYC Probation, Intensive Community Monitoring, https://www.nyc.gov/site/probation/services/intensive-community-monitoring.page ]  [47:  Alternative to Detention Request for Proposals, Addendum 1, EPIN 06823P0002] 

As of 2018, ICM was intended to be available for any young person with a case pending in the Youth Part.[footnoteRef:48] However, subsequently, ICM has occasionally been over capacity and unable to take on new cases.[footnoteRef:49] During the Executive Budget Hearing held on May 17, 2024, Commissioner Holmes asserted that DOP was now prepared to accept all court referrals for participation in the ICM program.[footnoteRef:50]   [48:  Mayor’s Office of Criminal Justice Testimony, New York City Council, Committee on Juvenile Justice Hearing, September 20, 2018, Available at   https://criminaljustice.cityofnewyork.us/testimony/testimony-delivered-juvenile-justice-on-raise-the-age-updates/]  [49:  Emails from Legal Providers]  [50:  Executive Budget Hearing – Criminal Justice, May 17, 2024, Available at https://legistar.council.nyc.gov/MeetingDetail.aspx?ID=1194772&GUID=F0F72E46-17DA-4C60-9C74-F185AC4580E1&Options=&Search=] 

b. NYC Family Court Alternative to Detention programs (ACS)
On March 13, 2023, ACS announced that ATD programs would be transitioning from MOCJ and that three community organizations had been recommended for awards to operate the new NYC Family Court ATD programs, Center for Alternative Sentencing and Employment Services (CASES), which will serve youth in Manhattan and the Bronx; Justice Innovation Center (JIC), which will serve youth in Queens and Staten Island; and Good Shepherd Services, which will serve youth in Brooklyn.[footnoteRef:51]  [51:  ADMINISTRATION FOR CHILDREN’S SERVICES ANNOUNCES RECOMMENDED AWARDS FOR ‘ALTERNATIVE TO DETENTION’ PROGRAMS FOR COURT- INVOLVED YOUTH; March 13, 2023, Available at; https://www.nyc.gov/assets/acs/pdf/PressReleases/2023/atd-programs.pdf] 

These ACS-managed ATD programs are primarily designed to provide supervision and support to mid-risk youth with a pending Family Court case. The programs have the capacity to serve 310 youth annually[footnoteRef:52] and in the first six months that ACS managed these ATD contracts they served 120 youth.[footnoteRef:53] Depending on the length of the case and the orders issued by the judge, the programs can accommodate a 30-to-90-day judicial mandate for participation.  While enrolled in these programs, young people are connected to age-appropriate vocational, educational, and social programming to promote positive behaviors, healthy relationships, and other problem-solving skills.[footnoteRef:54] In testimony at the May 10, 2024 Executive Budget Hearing, ACS Commissioner Jess Dannhauser stated that the agency was currently developing a pilot program to serve older youth with cases in the Youth Part of Supreme Court.[footnoteRef:55]  [52:  Id. ]  [53:  ACS Commissioner Jess Dannhauser, Testimony to the NYC Council Children and Youth Committee and Finance Committee, May 10, 2024 ]  [54:  NYC Children, Alternative to Detention Services Request for Proposals, EPIN 06823P0002]  [55:  ACS Commissioner Jess Dannhauser, Testimony to the NYC Council Children and Youth Committee and Finance Committee, May 10, 2024] 

c. MOCJ ATDs 
In the FY24 Adopted Budget, MOCJ had $3,020,848 for juvenile ATD programs.[footnoteRef:56] According to a MOCJ reference guide, several citywide diversion programs accept court referrals for participants as young as 13-years-old.[footnoteRef:57] However, many youth diversion programs have charge exclusions or other eligibility criteria that limit potential enrollment.  [56:  NYC Council Finance Division]  [57:  MOCJ, Alternatives to Incarceration, Court-mandated, Supportive, Community-Based Services, Available at https://criminaljustice.cityofnewyork.us/wp-content/uploads/2022/11/Alternatives-to-Incarceration-Program-Booklet_July-2022.pdf] 

In addition, Supervised Release (SR) programs, which require regular check-ins and offer services to help ensure attendance at court appearances, are available to youth with cases pending in the Youth Part.[footnoteRef:58] MOCJ oversees the Supervised Release program and contracts with external organizations to provide the services.[footnoteRef:59] An independent evaluation of the SR program published in 2020 found strong evidence that SR achieves its overarching goals of reducing the use of money bail and pretrial detention while maintaining high court appearance rates and preserving public safety.[footnoteRef:60] [58:  Mayor’s Office of Criminal Justice, Supervised Release Program, Available at https://criminaljustice.cityofnewyork.us/programs/supervised-release/]  [59:  Id.]  [60:  Cindy Redcross, Melanie Skemer, Dannia Guzman, Insha Rahman, and Jessi Lachance, “New York City’s Pretrial Supervised Release Program: An Alternative to Bail,” Vera Institute of Justice and MRDC, April 2017, p. 3, available at: https://www.vera.org/downloads/publications/Supervised-Release-Brief-2017.pdf and Melanie Skemer, Cindy Redcross, and Howard Bloom, et. al., “Pursuing Pretrial Justice Through an Alternative to Bail: Findings] 

VI. Alternative to Placement Programs 

Alternative to Placement Programs (ATPs) are court-ordered programs designed to divert adjudicated youth from incarceration by placing them under supervised treatment in their communities.[footnoteRef:61] The decision to send a JD, AO, or JO into an ATP involves a negotiation between judges, prosecutors and defense attorneys, and is informed by an analysis from DOP.[footnoteRef:62] Just as the City’s ATD programs are funded across agencies, ATP programs are for youth under 18-years-old and are managed by DOP and ACS. Additionally, over 20 non-profit providers are funded through MOCJ and New York City Council’s Alternative to Incarceration initiative.[footnoteRef:63] [61:  Lindsey Cramer & Matthew Lynch, Evaluation Report on New York City’s Advocate, Intervene, Mentor Program, Urban Institute (October 2018): chrome-extension://efaidnbmnnnibpcajpcglclefindmkaj/https://www.urban.org/sites/default/files/publication/99228/nyc_aim_evaluation_report_0.pdf]  [62:  Id.]  [63:  The Council of the City of New York Fiscal Year 2024 Adopted Expense Budget Adjustment Summary (June 2023): chrome-extension://efaidnbmnnnibpcajpcglclefindmkaj/https://council.nyc.gov/budget/wp-content/uploads/sites/54/2023/08/Fiscal-2024-Schedule-C-Merge-Final.pdf ] 

a. Department of Probation 
Advocate, Intervene, Mentor (AIM) is a court mandated six-to nine-month ATP program for youth ages 13-18 who are under DOP supervision.[footnoteRef:64] AIM’s target population includes youth who are on juvenile probation, youth facing placement in a juvenile residential facility, youth sentenced to probation with the requirement to participate in an ATP program, and youth rearrested for committing a class one or class two felony offense.[footnoteRef:65] To determine eligibility for AIM, a Family Court judge must order an exploration of alternatives (EOA) to consider an ATP disposition. Following the EOA request, DOP’s ATP unit reviews the reports provided by the court liaison officer to assess if the young person is suitable for the program.[footnoteRef:66] [64:  New York City Department of Probation, AIM: Advocate and Intervene Mentor: https://www.nyc.gov/site/probation/services/aim.page ]  [65:  Supra note 52.]  [66:  Id.] 

AIM is offered through non-profit service providers in all five boroughs and is comprised of four key components to engage youth and plan for their success.[footnoteRef:67] Each participant is assigned a paid advocate-mentor, who is recognized in the community as a credible messenger.[footnoteRef:68] Credible messengers are adults who share similar life experiences with participants, including involvement with the justice system.[footnoteRef:69] Participants meet with their family, advocate-mentor, and a probation officer to develop an Individual Service Plan (ISP) to achieve specific goals.[footnoteRef:70] The youth and mentor meet for up to 30 hours a week to build relationships, move toward ISP goals, and participate in social activities.[footnoteRef:71] In addition, the participants’ meet with their support teams, including their mentor, family, and probation officer, to evaluate their progress toward achieving their ISP goals.[footnoteRef:72]    [67:  Id.]  [68:  Id. ]  [69:  Id.]  [70:  Id.]  [71:  Id.]  [72:  Id.] 

The efficacy and value of AIM's comprehensive approach was documented in a 2018 Urban Institute study which found that AIM reduced rearrest and recidivism.[footnoteRef:73] Over 90 percent of participants were not rearrested for a felony within 12 months of enrollment – far exceeding the program target of 60 percent.[footnoteRef:74] 7 in 10 AIM participants completed the program without the need for incarceration. In addition, fewer than 10 percent of participants received a felony conviction in Family Court, and only 3 percent received felony conviction in Criminal Court.[footnoteRef:75]  [73:  Id.]  [74:  Id.]  [75:  Id.] 

 In light of these impressive outcomes, the program has garnered increased investment and participation in recent years. From 2020[footnoteRef:76] to 2023, AIM’s funding increased by $80,389, bringing the total to $2,079,589.[footnoteRef:77] As a result, enrollment grew from 66 participants in 2020[footnoteRef:78] to 117 participants in 2023.[footnoteRef:79] [76:  New York City Department of Probation, Probation Programming Report (2020) https://a860-gpp.nyc.gov/concern/parent/5q47rr23n/file_sets/rb68xf48p  ]  [77:  New York City Department of Probation, Probation Programming Report (2023) chrome-extension://efaidnbmnnnibpcajpcglclefindmkaj/https://www.nyc.gov/assets/probation/pdf/legal/local-law-89-cy-2023-compliance-report.pdf]  [78:  Supra note 69]  [79:  Supra note 70 ] 

AIM was launched in 2012 as part of the NYC Young Men’s Initiative, a comprehensive public-private strategy to engage boys and young men of color in achieving personal, professional, and academic goals.[footnoteRef:80] The program was established in parallel with two other ATP programs, Every Child has an Opportunity to Excel (ECHOES) and Pathways to Excellence, Achievement, and Knowledge (PEAK).[footnoteRef:81]  [80:  Cramer & Lynch, supra note 52]  [81:  Id.] 

ECHOES offers conflict management, job training, and life coaching services to justice-involved youth ages 14 and older.[footnoteRef:82] ECHOES participants have been adjudicated through the Family Court system and are at risk of being sent to placement.[footnoteRef:83] Currently, Children’s Aid and YMCA are the two program providers.[footnoteRef:84] Since 2020, participation in the program has been consistently low with fewer than 20 participants annually.[footnoteRef:85] In 2023, despite receiving $904,040 in funding, the program reached an all-time low of 12 participants.[footnoteRef:86] [82:  New York City Department of Probation, ECHOES: Each Child Has an Opportunity to Excel and Succeed: https://www.nyc.gov/site/probation/services/echoes.page ]  [83:  Id.]  [84:  Id.]  [85:  Supra note 70.]  [86:  Id.] 

PEAK is an educational alternative to placement program for youth ages 15-18.[footnoteRef:87] PEAK participants are youth who have received an alternative to placement disposition in Family Court,  those who face a violation of probation, or those who face a violation of probation due to rearrest for a felony offense.[footnoteRef:88]  This model features a close working relationship between DOP, the Department of Education, and the designated community-based organization.[footnoteRef:89] PEAK combines educational enrichment with therapeutic and behavioral support under the supervision of DOP.[footnoteRef:90] PEAK employs an intervention strategy that offers extended day educational services, giving participants the extra structure and guidance necessary for success.[footnoteRef:91] The program provides experiential learning opportunities and incorporates behavior modification and treatment services.[footnoteRef:92] Presently, ROADS Charter School/Children’s Aid Society and W.E.B. Dubois High School/St. Johns University are the two providers.[footnoteRef:93] From 2020 [footnoteRef:94] to 2023, the program received an increase of $35,389 in funding, bringing the total to $917,846.[footnoteRef:95] However, enrollment has slightly declined from 120 participants in 2020[footnoteRef:96] to 110 participants in 2023.[footnoteRef:97] [87:  New York City Department of Probation, PEAK: Pathways to Excellence, Achievement, and Knowledge: https://www.nyc.gov/site/probation/services/peak.page ]  [88:  Id.]  [89:  Id.]  [90:  Id.]  [91:  Id.]  [92:  Id.]  [93:  Id.]  [94:  Supra note 69]  [95:  Supra note 70]  [96:  Supra note 69]  [97:  Supra note 70] 

b. Administration of Children’s Services 
Juvenile Justice Initiative 
The Juvenile Justice Initiative (JJI) is ACS’s ATP program that is available in all five boroughs.[footnoteRef:98] JJI allows young people ages 12-15 who have been found to be JDs in Family Court, to remain at home where they receive intensive services.[footnoteRef:99] To be eligible for JJI, the youth must have a caretaker who is willing to participate in the program.[footnoteRef:100] JJI therapists visit several times a week and they work with families to teach them how to manage the young person’s behavior, refer them to resources such as mental health services, and help the young person address peer- and school-related challenges.[footnoteRef:101] In Fiscal Year 2023, the JJI program served 33 young people, an increase from 31 young people the prior year. [footnoteRef:102] [98:  New York City Administration or Children’s Services, Alternatives-to-Placement Juvenile Justice Initiative: https://www.nyc.gov/site/acs/justice/alternatives-placement.page  ]  [99:  Id.]  [100:  Id.]  [101:  Id.]  [102:  The Office of New York City Mayor Eric Adams, The Mayor’s Management Report (Sept. 2023): https://www.nyc.gov/assets/operations/downloads/pdf/mmr2023/2023_mmr.pdf ] 

VII. Legislation 

a. Int. 0977-2024
In 2016, the Council passed Local Laws 89 and 90 to require the Department of Probation to issue annual reports on the programs offered to probationers, compliance with mandates, and recidivism rates. In recent years, there has been an increase in the average monthly violation rate and a decrease in the probation completion rate for both juvenile and adult probationers.[footnoteRef:103]  [103:  Preliminary Fiscal 2024 Mayor’s Management Report, Department of Probation, Available at https://www.nyc.gov/site/operations/performance/mmr.page] 

This bill would enhance reporting requirements to provide a more detailed understanding of the nature of probation violations and the programs offered by the DOP. Section 1 of the bill increases the frequency of required reports on recidivism and program compliance from yearly to every six months. It also requires that reports include information on the specific nature of technical probations violations, disaggregated by age. Section 2 of the bill similarly increases the frequency of reporting on probation programming from yearly to once every six months. In addition, the bill clarifies the existing law to require DOP reports on every program offered by the Department.  
b. Int. 0087-2024
This bill would expand existing reporting requirements for ACS, DOP, and MOCJ to create greater transparency to the juvenile justice system. Primarily, additional facility types (specialized secure detention, and specialized juvenile detention) are added to existing reporting requirements surrounding detention. The bill also provides more specificity to reporting requirements related to placement and detention facilities, by adding that the data be disaggregated by facility. Additionally, as the juvenile justice population is traditionally transient, monthly reporting is requested by the legislation instead of yearly reporting.
VIII. Conclusion
At this hearing, the Committees will explore the potential for greater collaboration between ACS, DOP, MOCJ, and DYCD to enhance programming for justice involved youth. The Committees will evaluate how the City can further utilize the ATD, ATP, and preventative services available for youth in order to decrease the amount of young people going into detention. The Committees look forward to hearing from relevant City agencies and youth justice advocates, as well as discussing the steps the City can take to address gaps in services for this population. The Committees also look forward to hearing feedback from the administration and other stakeholders on Int. 87 and Int. 977. 

















Int. No. 87

By Council Members Salamanca, Hudson, Gutiérrez and Ung

..Title
A Local Law to amend the administrative code of the city of New York, in relation to requiring the administration for children’s services and the department of probation to report on juvenile justice statistics
..Body

Be it enacted by the Council as follows:

Section 1. Section 21-905 of the administrative code of the city of New York, as added by local law number 44 for the year 2013, is amended to read as follows:
§ 21-905[.] Demographic [Data.] data of the juvenile justice system. By January 15, 2023, and no later than 15 days after the end of each month thereafter, ACS shall submit a report related to demographic data of the juvenile justice system to the speaker of the council and post such report permanently on ACS’s website. All data contained in such report must be in a machine-readable format and include a comparison of the current reporting period to the prior four reporting periods, when such information is available. The information required pursuant to this section for each reporting period must be accessible through the city’s open data web portal. Such report must include the following information:
a. Admissions to [Detention Facilities] detention facilities. 1. [By September 30 of each year, ACS shall post a report on its website regarding the] The total number of admissions [in] during the previous [fiscal year] month to the following facilities:
[i.] (a) secure detention facilities, in total and disaggregated by facility; [and
ii.] (b) non-secure detention facilities, in total and disaggregated by facility; 
(c) specialized secure detention facilities, in total and disaggregated by facility; and
(d) specialized juvenile detention facilities, in total and disaggregated by facility.
2. The data provided pursuant to paragraph one of this subdivision [a of this section] shall be disaggregated by the following factors:
[i.] (a) age;
[ii.] (b) gender;
[iii.] (c) race;
[iv.] (d) zip code of residence, except that for a number between one and five admissions from one zip code, the number [shall be] is replaced with a symbol;
[v.] (e) for youth remanded to a detention facility by a court, the most serious charged offense on the court petition, complaint or indictment at the time ACS assumed custody, further disaggregated by the youth’s age, gender and race; [and
vi.] (f) for youth brought to detention by police, [whether] the top arrest charge [was a misdemeanor or a felony] at the time ACS assumed custody, further disaggregated by the youth’s age, gender and race;
(g) whether such youth have any prior contact with ACS, including foster care cases; and
(h) whether such youth have any prior contact with the department of probation.
b. Demographic [Data for Detention Facilities] data for detention facilities. 1. [By September 30 of each year ACS shall post a report on its website regarding the] The average daily population [in] during the previous [fiscal year] month in the following facilities:
[i.] (a) secure detention facilities, in total and disaggregated by facility; [and
ii.] (b) non-secure detention facilities[.], in total and disaggregated by facility; 
(c) specialized secure detention facilities, in total and disaggregated by facility; and
(d) specialized juvenile detention facilities, in total and disaggregated by facility;
2. [By September 30 of each year ACS shall post a report on its website regarding the] The number of youth admitted to a detention facility during the previous [fiscal year] month who spent time either in non-secure detention only, secure detention only, [or] specialized secure detention only, both non-secure and secure detention, both non-secure and specialized secure detention, or both secure and specialized secure detention, in total and disaggregated by the following factors:
[i.] (a) age;
[ii.] (b) gender;
[iii.] (c) race;
[iv.] (d) zip code of residence, except that for a number between one and five admissions from one zip code, the number [shall be] is replaced with a symbol;
[v.] (e) for youth remanded to a detention facility by a court, the most serious charged offense on the court petition, complaint or indictment at the time ACS assumed custody; [and]
[vi.] (f) for youth brought to detention by police, [whether] the top arrest charge [was a misdemeanor or a felony] at the time ACS assumed custody[.];
(g) whether such youth have any prior contact with ACS, including foster care cases; and
(h) whether such youth have any prior contact with the department of probation;
3. During the prior month, the average and median bail amounts imposed by the criminal court on youth in ACS custody and the percentage of youth in ACS custody who were remanded by the criminal court to detention without imposing bail, disaggregated by juvenile offenders, adolescent offenders and individuals who are 17 years old remanded to detention before October 1, 2019; and
4. The total number of adolescent offenders in the facility on the last day of the reporting period who are serving a sentence in specialized secure detention, further disaggregated by top charge at sentencing, age, gender and race. 
c. Admissions to [Placement Facilities] placement facilities. 1. [By September 30 of each year, ACS shall post a report on its website regarding the] The total number of placement admissions [in] during the previous [fiscal year] month in the following facilities:
[i.] (a) non-secure placement facilities, in total and disaggregated by facility; and
[ii.] (b) limited-secure placement facilities, in total and disaggregated by facility.
2. The data provided pursuant to paragraph one of this subdivision [c of this section] shall be disaggregated by the following factors:
[i.] (a) age;
[ii.] (b) gender;
[iii.] (c) race;
[iv.] (d) zip code of residence, except that for a number between one and five admissions from one zip code, the number [shall be] is replaced with a symbol;
[v.] (e) youth who were detained at a detention facility immediately prior to being ordered to a placement facility by a court pursuant to the family court act;
[vi.] (f) youth who were not detained at a detention facility immediately prior to being ordered to a placement facility by a court pursuant to the family court act;
[vii.] (g) youth who were transferred to an ACS placement facility from the custody of the New York state office of children and family services in accordance with subdivision [six] 6 of section [four hundred and four] 404 of the [New York state] social services law; [and
viii.] (h) for youth ordered to a placement facility by a court, the most serious offense adjudicated against such youth by the court;
(i) whether such youth have any prior contact with ACS, including foster care cases; and
(j) whether such youth have any prior contact with the department of probation.
d. Demographic [Data for Placement Facilities] data for placement facilities. 1. [By September 30 of each year, ACS shall post a report on its website regarding the] The average daily population [in] during the previous [fiscal year] month in the following facilities:
[i.] (a) non-secure placement facilities, in total and disaggregated by facility; and
[ii.] (b) limited-secure placement facilities[.], in total and disaggregated by facility; 
2. [By September 30 of each year, ACS shall post a report on its website the] The number of youth admitted to a placement facility during the previous [fiscal year] month who spent time either in non-secure placement only, limited secure placement only, or both non-secure and limited secure placement, disaggregated by the following factors:
[i.] (a) age;
[ii.] (b) gender;
[iii.] (c) race;
[iv.] (d) zip code of residence, except that for a number between one and five admissions from one zip code, the number [shall be] is replaced with a symbol; [and
v.] (e) for youth remanded to a detention facility by a court, the most serious offense adjudicated against such youth by the court[.];
(f) whether such youth have any prior contact with ACS, including foster care cases; and
(g) whether such youth have any prior contact with the department of probation.
e. Data on [Transfers] transfers. 1. [By September 30 of each year, ACS shall post a report on its website regarding the] The total number of youth who have been transferred during the previous [fiscal year] month from:
[i.] (a) a non-secure detention facility to a secure detention facility;
[ii.] (b) a secure detention facility to a non-secure detention facility;
[iii.] (c) a non-secure placement facility to a limited secure placement facility;
[iv.] (d) a non-secure placement facility to a secure placement facility;
[v.] (e) a limited secure placement facility to a non-secure placement facility;
[vi.] (f) a limited secure placement facility to a secure placement facility;
[vii.] (g) a secure placement facility to a limited secure placement facility; [and]
[viii.] (h) a secure placement facility to a non-secure placement facility; 
(i) a specialized secure detention facility to a secure detention facility; and
(j) a specialized secure detention facility to a non-secure detention facility.
2. The data provided pursuant to paragraph one of this subdivision [e of this section] shall be disaggregated by the following factors:
[i.] (a) age;
[ii.] (b) gender; and
[iii.] (c) race.
[f. Interim Reports. 1. On or before September 30, 2013, ACS shall post a report on its website regarding the total population in non-secure placement facilities as of the last day of every month during the previous fiscal year.
2. No more than one year after ACS begins operating limited secure placement facilities, ACS shall post a report on its website regarding:
i. the total number of admissions to such facilities in the first nine months of their operation, disaggregated by the following factors:
(a) age;
(b) gender;
(c) race; and
(d) youth who were transferred to an ACS placement facility from the custody of the New York state office of children and family services in accordance with subdivision six of section four hundred and four of the New York state social services law;
ii. the total population in such facilities as of the last day of every month during the first nine months of their operation; and
iii. the number of youth admitted to such facilities during the first nine months of their operation who, during that period, spent time either in non-secure placement only, limited secure placement only, or both non-secure and limited secure placement, disaggregated by the following factors:
(a) age;
(b) gender;
(c) race;
(d) zip code of residence except that for a number between one and five admissions from one zip code, the number shall be replaced with a symbol; and
(e) for youth ordered to a placement facility by a court, the most serious offense adjudicated against such youth by the court.]
f. Pre-sentence data. 1. The number of youth housed in non-secure, secure, specialized secure and specialized juvenile detention facilities pre-sentencing, in total and disaggregated by the following factors, as defined in the New York state family court act and criminal procedure law:
(a) juvenile delinquents, in total and disaggregated by facility;
(b) juvenile offenders, in total and disaggregated by facility; 
(c) adolescent offenders, in total and disaggregated by facility; 
(d) youth transferred from the custody of the department of correction on October 1, 2018; and 
(e) individuals who were 17 years old remanded to detention on or after October 1, 2018 and before October 1, 2019. 
2. The data provided pursuant to paragraph 1 of this subdivision shall be disaggregated by the following factors:
(a) age;
(b) gender;
(c) race;
(d) zip code of residence, except that for a number between one and five admissions from one zip code, the number is replaced with a symbol;
(e) the most serious charged offense on the court petition, complaint or indictment, or top arrest charge at the time ACS assumed custody; and
(f) the average, median, minimum and maximum length of detention, as well as the standard deviation for pre-sentencing or pre-disposition youth.
§ 2. Section 21-906 of the administrative code of the city of New York, as added by local law number 44 for the year 2013, is amended to read as follows:
§ 21-906[.] Incident [Reports] reports in juvenile justice facilities. a. Quarterly [Incident Reports] incident reports.
1. [Within sixty days after the end of each quarter of the fiscal year, ACS shall post a report on its website based on data from the previous quarter that shall contain the] By January 15, 2023, and no later than 15 days after the end of each quarter thereafter, ACS shall submit a report related to incidents occurring in juvenile justice facilities to the speaker of the council and store it permanently on ACS’s website. All data contained in such report must be in a machine-readable format and include a comparison of the current reporting period to the prior four reporting periods, when such information is available. The information required pursuant to this section for each reporting period must be accessible through the city’s open data web portal. Such report must include the number of the following incidents:
[i.] (a) use of physical restraint by staff on children;
[ii.] (b) physical injuries or impairment to children as a result of the use of physical restraint;
[iii.] (c) use of mechanical restraint by staff on children;
[iv.] (d) physical injuries or impairment to children as a result of the use of mechanical restraint;
[v.] (e) fights and altercations between children;
[vi.] (f) physical injuries or impairment to children as a result of fights with other children;
[vii.] (g) physical injuries or impairment to children resulting from any other means not previously mentioned, disaggregated by cause;
(h) serious physical injury to staff; 
[viii.] (i) biased-based incidents as reported by a child; [and
ix.] (j) the number of room confinements and the average length of stay for [each confinement.] such confinements; 
(k) alarm system activity; and
(l) deployment of a dedicated unit of ACS personnel trained to respond to violent incidents, or a department of correction crisis response team.
2. The data provided pursuant to paragraph [one] 1 of this subdivision [a of this section] shall be disaggregated by the following factors:
[i. each] (a) secure detention [facility] facilities, in total and disaggregated by facility;
[ii.] (b) non-secure detention facilities, in total and disaggregated by facility;
[iii.] (c) non-secure placement facilities, in total and disaggregated by facility; [and
iv.] (d) limited secure placement facilities[.], in total and disaggregated by facility;
(e) specialized secure detention facilities, in total and disaggregated by facility; 
(f) specialized juvenile detention facilities, in total and disaggregated by facility;
(g) whether the child involved in the incident was an adolescent offender, juvenile offender, juvenile delinquent, youth transferred from the custody of the department of correction on October 1, 2018, or an individual who was 17 years old and was remanded to detention between October 1, 2018 and before October 1, 2019; and 
(h) where applicable, whether the staff involved in the incident were employees of ACS, the department of correction or both.
3. For each incident reported pursuant to subparagraph (j) of paragraph 1 of this subdivision, such report must include the facility, duration and reason for each such room confinement. For each incident reported pursuant to subparagraph (k) of paragraph 1 of this subdivision, such report must include the facility and reason for each such alarm system activation.
b. Annual incident reports. 1. Within [sixty] 60 days after the end of each fiscal year, ACS shall post a report on its website containing the following data:
[i.] (a) the number of allegations made during the fiscal year that a child in a detention or placement facility was a neglected or abused child; and
[ii.] (b) the number of findings made during the fiscal year by the New York state office of children and family services substantiating allegations that a child in a detention or placement facility was a neglected or abused child, including findings that substantiated allegations made prior to the fiscal year.
2. The data provided pursuant to paragraph [one] 1 of this subdivision [b of this section] shall be disaggregated by the following factors:
[i. each] (a) secure detention [facility] facilities, in total and further disaggregated by facility;
[ii.] (b) non-secure detention facilities, in total and further disaggregated by facility;
[iii.] (c) non-secure placement facilities, in total and further disaggregated by facility; [and
iv.] (d) limited secure placement facilities[.], in total and further disaggregated by facility; 
(e) specialized secure detention facilities, in total and further disaggregated by facility; and
(f) specialized juvenile detention facilities, in total and further disaggregated by facility.
c. Oleoresin capsicum spray. If, at any time, the city obtains a waiver pursuant to section 180-3.19 of title 9 of the New York codes, rules and regulations, or a successor regulation, permitting ACS or the department of correction to use oleoresin capsicum spray in a specialized secure detention or specialized juvenile detention facility, ACS shall post public notice of such waiver on their website no later than five days following the receipt of such waiver. Beginning January 15, 2023, and 15 days after the end of each month ACS shall report on all incidents in which oleoresin capsicum spray was used in a juvenile facility, including the following information:
1. the date and time of such use;
2. the number of youths exposed to oleoresin capsicum spray;
3. the ages of all such youths who were exposed;
4. the number of each ACS or department of correction personnel involved in the incident;
5. the number of youth requiring medical attention after such incident; and
6. the facility where such incident occurred.
§ 3. Chapter 9 of title 21 of the administrative code of the city of New York is amended by adding a new section 21-922 to read as follows: 
§ 21-922 Juvenile justice facility staffing. a. Within 15 days of January 1, 2023, and no later than 15 days after the end of each month thereafter, ACS shall submit a report to the speaker of the council and post such report on its website regarding the average number of staff members during the previous month deployed to the following facilities:
1. Secure detention, in total and disaggregated by facility;
2. Specialized secure detention, in total and disaggregated by facility; and
3. Specialized juvenile detention, in total and disaggregated by facility. 
b. The data provided pursuant to subdivision a for specialized juvenile detention shall be further disaggregated by the average number of department of correction staff and ACS staff, in total and disaggregated by tour and job title. 
§ 4. Chapter 2 of title 9 of the administrative code of the city of New York is amended by adding a new section 9-208 to read as follows:
§ 9-208 Youth probation report. a. Definitions. As used in this section, the following terms have the following meanings:
Adjust. The term “adjust” means the process described in section 308.1 of the family court act, or any successor statute.
Juvenile delinquent. The term “juvenile delinquent” has the same meaning as described in section 301.2 of the family court act, or any successor statute.
b. Within 15 days of January 15, 2023, and no later than 15 days after the end of each month thereafter, the department of probation shall submit to the speaker of the council and post on its website a report on the number of cases in the previous month in the following categories:
1. Juvenile delinquents under 16 years of age whose cases originated in family court;
2. Juvenile delinquents under 16 years of age whose cases were transferred to family court from the youth part of criminal court; 
3. Youth 16 and 17 years of age whose cases originated in family court; and 
4. Youth 16 and 17 year of age whose cases were transferred from the youth part of criminal court to family court. 
c. The data provided pursuant to subdivision b of this section shall be further disaggregated by the following factors:
1. The total number of youth screened for adjustment in family court, and further disaggregated by age, gender, race, the most serious offense and age at time of interview;
2. The total number of individuals whose cases have been adjusted, and further disaggregated by age, gender, race, the most serious offense and age at time of interview;
3. The average number of days elapsed from an individual’s arrest to adjustment interview;
4. The reasons stated for not adjusting an individual, further disaggregated by age, gender, race, the most serious offense and age at the time of arrest; 
5. The number of individuals who successfully complete adjustment and have their cases diverted;
6. The number of individuals who are referred from the department of probation to the law department for failure to follow conditions of adjustment;
7. The number of individuals receiving probation services;
8. The number of individuals detained, disaggregated by age, gender, race, the most serious offense, risk level score and age at the time of risk assessment interview; and
9. The percent of dispositional recommendations for placement, disaggregated by age, gender and race.
§ 5. Section 9-306 of the administrative code of the city of New York, as amended by chapter 322 of the laws of 2021, is amended to read as follows:
§ 9-306 Annual reporting on bail and the criminal justice system. a. Within 90 days of the beginning of each reporting period, the office of criminal justice shall post on its website a report regarding bail and the criminal justice system for the preceding reporting period. The reporting period for paragraphs 1, 3, 14, [and] 15, 34, 35, 36 and 37 of this subdivision is quarterly, the reporting period for paragraphs 2, 4, 5, 6, 7, 8, 9, 10, 11, 12, 13, and 16 is semi-annually, and the reporting period for paragraphs 17 through 33 is annually. The information required pursuant to paragraphs 34 through 37 must be stored permanently, must be accessible through the city’s open data web portal and must be provided in a format that permits automated processing. For the purposes of this [subdivision,] section, any [incarcerated] individual incarcerated on multiple charges [shall be] is deemed to be incarcerated only on the most serious charge, a violent felony [shall be] is deemed to be more serious than a non-violent felony of the same class, any [incarcerated] individual incarcerated on multiple charges of the same severity [shall be] is deemed to be held on each charge, any [incarcerated] individual incarcerated on multiple bail amounts [shall be] is deemed to be held only on the highest bail amount, any incarcerated individual held on pending criminal charges who has a parole hold [shall be] is deemed to be held only on the parole hold, any incarcerated individual held on pending criminal charges who has any other hold [shall be] is deemed to be held only on the pending criminal charges, and any [incarcerated] individual incarcerated on multiple cases in which sentence has been imposed on at least one of such cases [shall be] is deemed to be sentenced. Such report shall contain the following information, for the preceding reporting period or for the most recent reporting period for which such information is available, to the extent such information is available:
1. The average daily population of incarcerated individuals in the custody of the department of correction[.];
2. The number of incarcerated individuals admitted to the custody of the department of correction during the reporting period who had been sentenced to a definite sentence, the number held on pending criminal charges[,] and the number in any other category[.];
3. Of the number of incarcerated individuals in the custody of the department of correction on the last Friday of each calendar month of the reporting period, the percentage who had been sentenced to a definite sentence, the percentage held on pending criminal charges[,] and the percentage in any other category[.];
4. Of the number of incarcerated individuals in the custody of the department of correction on the last Friday of each calendar month of the reporting period held on pending criminal charges, the percentage who were remanded without bail[.];
5. The number of incarcerated individuals in the custody of the department of correction who were sentenced to a definite sentence during the reporting period of the following length: (a) 1-15 days; (b) 16-30 days; (c) 31-90 days; (d) 91-180 days; or (e) more than 180 days[.];
6. Of the number of incarcerated individuals in the custody of the department of correction on the last Friday of each calendar month of the reporting period who were sentenced to a definite sentence, the percentage of incarcerated individuals whose sentences were of the following lengths: (a) 1-15 days; (b) 16-30 days; (c) 31-90 days; (d) 91-180 days; or (e) more than 180 days[.];
7. The number of incarcerated individuals admitted to the custody of the department of correction during the reporting period on pending criminal charges who were charged with offenses of the following severity: (a) class A felonies; (b) class B or C felonies; (c) class D or E felonies; (d) misdemeanors; or (e) non-criminal charges[.];
8. Of the number of incarcerated individuals in the custody of the department of correction on the last Friday of each calendar month of the reporting period held on pending criminal charges, the percentage charged with offenses of the following severity: (a) class A felonies; (b) class B or C felonies; (c) class D or E felonies; (d) misdemeanors; or (e) non-criminal charges[.];
9. The number of incarcerated individuals admitted to the custody of the department of correction during the reporting period on pending criminal charges who were charged with offenses of the following severity: (a) class A felonies disaggregated by offense; (b) violent felonies as defined in section 70.02 of the penal law; (c) non-violent felonies as defined in section 70.02 of the penal law; (d) misdemeanors; or (e) non-criminal charges[.];
10. Of the number of incarcerated individuals in the custody of the department of correction on the last Friday of each calendar month of the reporting period held on pending criminal charges, the percentage charged with offenses of the following severity: (a) class A felonies disaggregated by offense; (b) violent felonies as defined in section 70.02 of the penal law; (c) non-violent felonies as defined in section 70.02 of the penal law; (d) misdemeanors; or (e) non-criminal charges[.];
11. Of the number of incarcerated individuals in the custody of the department of correction on the last Friday of each calendar month of the reporting period held on pending criminal charges, the percentage charged with offenses of the following type, including the attempt to commit any of such [offense] offenses as defined in article 110 of the penal law:
(a) The following crimes as defined in the [New York state] penal law: (i) misdemeanor larceny as defined in sections 155.25, 140.35[,] and 165.40, (ii) misdemeanor drug possession as defined in section 220.03, (iii) misdemeanor assault as defined in sections 120.00, 120.14, 120.15, 121.11[,] and 265.01, (iv) misdemeanor harassment or violation of a court order as defined in sections 215.50 and 240.30, (v) misdemeanor theft of services as defined in section 165.15, (vi) misdemeanor trespass as defined in sections 140.10 and 140.15, (vii) misdemeanor criminal mischief or graffiti as defined in sections 145.00 and 145.60, (viii) misdemeanor sexual crimes as defined in sections 130.52, 130.55[,] and 135.60, (ix) misdemeanor resisting arrest or obstructing governmental administration as defined in sections 205.30 and 195.05, (x) misdemeanor marijuana possession as defined in sections 221.10 and 221.40, (xi) felony vehicular assault or vehicular manslaughter as defined in sections 120.03, 120.04, 120.04-a, 120.20, 120.25, 125.12, 125.13[,] and 125.14, (xii) felony assault as defined in sections 120.05, 120.06, 120.07, 120.08, 120.09, 120.10, 120.11, 120.12[,] and 120.13, (xiii) homicide offenses as defined in sections 125.10, 125.11, 125.15, 125.20, 125.21, 125.22, 125.25, 125.26[,] and 125.27, (xiv) felony sexual assault as defined in sections 130.25, 130.30, 130.35, 130.40, 130.45, 130.50, 130.53, 130.65, 130.65a, 130.66, 130.67, 130.70, 130.75, 130.80, 130.90, 130.91, 130.95[,] and 130.96, (xv) kidnapping as defined in sections 135.10, 135.20[,] and 135.25, (xvi) burglary as defined in sections 140.20, 140.25[,] and 140.30, (xvii) arson as defined in sections 150.05, 150.10, 150.15[,] and 150.20, (xviii) robbery, grand larceny[,] and stolen property offenses as defined in sections 155.30, 155.35, 155.40, 155.42, 160.05, 160.10, 160.15, 165.45, 165.50, 165.52[,] and 165.54, (xix) felony violation of a court order as defined in sections 215.51 and 215.52, (xx) felony drug possession or sale as defined in sections 220.06, 220.09, 220.16, 220.18, 220.21, 220.31, 220.34, 220.39, 220.41, 220.43[,] and 220.44, [(xxii)] and (xxi) firearm or weapons possession as defined in sections 265.01-A, 265.01-B, 265.02, 265.03, 265.04, 265.08, 265.09, 265.11, 265.12, 265.13, 265.14, 265.16[,] and 265.19[.];
(b) The following crimes as defined in the [New York state] vehicle and traffic law: (i) driving under the influence of alcohol as defined in section 1192, and (ii) driving with a suspended license as defined in section 511[.]; and
 (c) The following categories of offense: (i) any violation or non-criminal offense, (ii) any misdemeanor not specifically enumerated in this paragraph, and (iii) any felony not specifically enumerated in this paragraph[.];
12. The number of incarcerated individuals admitted to the custody of the department of correction during the reporting period on pending criminal charges who were charged with offenses in the categories defined in subparagraphs [a, b,] and c] (a), (b) and (c) of paragraph 11 of this subdivision[.];
13. The number of incarcerated individuals admitted to the custody of the department of correction during the reporting period on pending criminal charges who had bail fixed in the following amounts: (a) $1; (b) $2-$500; (c) $501-$1000; (d) $1001-$2500; (e) $2501-$5000; (f) $5001-$10,000; (g) $10,001-$25,000; (h) $25,001-$50,000; (i) $50,001-$100,000; or (j) more than $100,000[.];
14. Of the number of incarcerated individuals in the custody of the department of correction on the final Friday of each calendar month of the reporting period who were held on pending criminal charges, the percentage who had bail fixed in the following amounts: (a) $1; (b) $2-$500; (c) $501-$1000; (d) $1001-$2500; (e) $2501-$5000; (f) $5001-$10,000; (g) $10,001-$25,000; (h) $25,001-$50,000; (i) $50,001-$100,000; or (j) more than $100,000[.];
15. Of the number of incarcerated individuals in the custody of the department of correction on the final day of the reporting period who were held on pending criminal charges, the percentage who had been incarcerated for the following lengths of time: (a) 1-2 days; (b) 3-5 days; (c) 6-15 days; (d) 16-30 days; (e) 31-90 days; (f) 91-180 days; (g) 180-365 days; or (h) more than 365 days[.];
16. The information in paragraphs 1, 5, 7, 9, 13, 15, 30, 31, 32[,] and 33 of this subdivision disaggregated by the borough in which the incarcerated individual's case was pending[. This], which data shall be listed separately and shall also be compared to the following crime rates disaggregated by borough:
(a) The number of crimes reported per capita;
(b) The number of class A felonies and violent felonies as defined in section 70.02 of the penal law reported per capita;
(c) The number of arrests per capita for criminal offenses; and
(d) The number of arrests for class A felonies and violent felonies as defined in section 70.02 of the penal law per capita[.];
17. The number of cases in which bail was set at arraignment on a misdemeanor complaint[.];
18. Of all cases arraigned on a misdemeanor complaint, the percentage in which bail was set[.];
19. The number of cases in which bail was set at arraignment on a felony complaint[.];
20. Of all cases arraigned on a felony complaint, the percentage in which bail was set[.];
21. The number of cases in which bail was posted during any time in which the most serious pending count was a misdemeanor and the defendant failed to appear for at least one court appearance during the reporting period[.];
22. Of all cases in which bail was posted during any time in which the most serious pending count was a misdemeanor, the percentage in which the defendant failed to appear for at least one court appearance during the reporting period[.];
23. The number of cases in which bail was posted during any time in which the most serious pending count was a felony and the defendant failed to appear for at least one court appearance during the reporting period[.];
24. Of all cases in which bail was posted during any time in which the most serious pending count was a felony, the percentage in which the defendant failed to appear for at least one court appearance during the reporting period[.];
25. The number of cases in which the defendant was released without bail during any time in which the most serious pending count was a misdemeanor and the defendant failed to appear for at least one court appearance during the reporting period[.];
26. Of all cases in which the defendant was released without bail during any time in which the most serious pending count was a misdemeanor, the percentage in which the defendant failed to appear for at least one court appearance during the reporting period[.];
27. The number of cases in which the defendant was released without bail during any time in which the most serious pending count was a felony and the defendant failed to appear for at least one court appearance during the reporting period[.];
28. Of all cases in which the defendant was released without bail during any time in which the most serious pending count was a felony, the percentage in which the defendant failed to appear for at least one court appearance during the reporting period[.];
29. The number of defendants assigned supervised release at arraignment and the percentage of arraigned defendants who were assigned supervised release[.];
30. Of all criminal cases in which bail was fixed during the preceding reporting period, the percentage in which the defendant posted bail, in total and disaggregated by the following bail amounts: (a) $1; (b) $2-$500; (c) $501-$1000; (d) $1001-$2500; (e) $2501-$5000; (f) $5001-$10,000; (g) $10,001-$25,000; (h) $25,001-$50,000; (i) $50,001-$100,000; or (j) more than $100,000[.];
31. Of all cases in which the defendant was held in the custody of the department of correction on pending criminal charges for any period of time and in which a disposition was reached during the reporting period, the percentage in which the disposition was as follows: (a) conviction for a class A felony disaggregated by offense; (b) conviction for a violent felony; (c) conviction for a non-violent felony; [(c)] (d) conviction for a misdemeanor; [(d)] (e) conviction for a non-criminal offense; [(e)] (f) charges dismissed or adjourned in contemplation of dismissal; or [(f)] (g) any other disposition[.];
32. Of all cases in which the defendant was held in the custody of the department of correction on pending criminal charges during the reporting period for any period of time, the percentage in which the status of the criminal case is as follows: (a) the charges are pending and the defendant was released by posting bail; (b) the charges are pending and the defendant was released by court order; (c) the charges are pending and the defendant was not released; (d) conviction for a violent felony; (e) conviction for a non-violent felony; (f) conviction for a misdemeanor; (g) conviction for a non-criminal offense; (h) charges dismissed or adjourned in contemplation of dismissal; or (i) any other disposition[.];
33. Of the number of incarcerated individuals in the custody of the department of correction on the last Friday of each calendar month who were held on pending criminal charges during the reporting period, the percentage in which the status of the criminal case on the final day of the reporting period is as follows: (a) the charges are pending and the defendant was released by posting bail; (b) the charges are pending and the defendant was released by court order; (c) the charges are pending and the defendant was not released; (d) conviction for a violent felony; (e) conviction for a non-violent felony; (f) conviction for a misdemeanor; (g) conviction for a non-criminal offense; (h) charges dismissed or adjourned in contemplation of dismissal; or (i) any other disposition[.];
34. The number of violent felonies filed against individuals who are 16 or 17 years of age in criminal court, in total and disaggregated by age at time of charge, gender, race, age at the time of the charge, county and most serious offense;
35. The number of violent felonies removed to family court from criminal court, in total and disaggregated by age at time of charge, gender, race, age at the time of the charge, county and most serious offense;
36. The total number of non-violent felonies filed against individuals who are 16 and 17 year of age in criminal court, in total and disaggregated by age at time of charge, gender, race, age at the time of the charge, county and most serious offense; and
37. The number of non-violent felonies removed to family court from criminal court, in total and disaggregated by age at time of charge, gender, race, age at the time of the charge, county and most serious offense.
b. Except as otherwise expressly provided in this section, no report required by subdivision a of this section shall contain personally identifiable information.
§ 6. This local law takes effect immediately, except that sections one and two of this local law take effect on January 1, 2023.
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Int. 977

By Council Member Stevens and Nurse

..Title
A Local Law to amend the administrative code of the city of New York, in relation to requiring the department of probation to report on technical probation violations and all programming offered by the department
..Body
Be it enacted by the Council as follows:

Section 1.  Section 9-203 of the administrative code of the city of New York, as added by local law number 90 for the year 2016, is amended to read as follows:   
§ 9-203 Probation recidivism and violations report. a. Definitions. For the purposes of this section, the following terms have the following meanings:
                     Adjust. The term “adjust” has the same meaning as the process described in section 308.1 of the New York family court act, or any successor statute.
                     Department. The term “department” means the New York city department of probation.
                    [Eligible year. The term “eligible year” means any year during which a court ordered the department to supervise a probationer that pursuant to such court order would have terminated during the reporting period.]
                     Probationer. The term “probationer” means a person the department has been ordered to supervise.
                     b. [No later than 90 days from January 1 of each year, beginning in 2017,] Within 15 days of January 15, 2025, and no later than 15 days from June 15 and January 15 thereafter, the department shall provide to the council and publish on its website [an annual] a report regarding recidivism and the nature of probation violations. Such report shall include the information required by paragraphs 2 through 6 of this subdivision for every [eligible year] reporting period regarding probationers sentenced to probation during such [eligible year] reporting period. Such report shall include the following information for probationers who were under the supervision of the department during the previous [calendar year] six months:
                     1. The number of probationers, the average monthly number of probationers, and the number of probationers whose period of supervision began during the reporting period;
                     2. The number and percentage of probationers who were: (a) arrested for a non-criminal offense; (b) arrested for any crime; (c) arrested for a misdemeanor; (d) arrested for a felony; disaggregated by whether such felony is a violent felony offense as such term is defined by section 70.02 of the penal law or any successor statute, or whether such probationers were felony  drug offenders or second felony drug offenders, as such terms are defined  by section 70.70 of the penal law or any successor statute; (e) convicted of a non-criminal offense, (f) convicted of a misdemeanor; or (g) convicted of a felony, disaggregated by whether such felony is a violent felony offense as such term is defined by section 70.02 of the penal law or any successor statute, or whether such probationers were felony drug offenders or second felony drug offenders, as such terms are defined  by section 70.70 of the penal law or any successor statute;
3.  With respect to the probationers who were arrested for any non-criminal offense, misdemeanor or felony during their probation, as reported in paragraph 2 of this subdivision, the number of arrests that resulted in sentences of incarceration other than time served, disaggregated by such category of arrest;
                     4. The number and percentage of probationers who were arrested within the following periods of time from the date of their sentence: (a) 1 month, (b) 3 months, (c) 6 months, (d) 1 year, (e) 2 years, and (f) 3 years;
                     5. The number and percentage of probationers who: (a) were in full compliance with the terms of their probation, (b) violated the terms of their probation, in total and disaggregated by whether such violation was based on an arrest or another ground, or (c) violated the terms of their probation, and there was filed a related declaration of delinquency, petition of violation, or similar court filing, in total and disaggregated by whether such declaration was based on an arrest, a violation of the technical terms of probation, or absconding; 
                     6. The number and percentage of probationers whose period of probation was successfully completed during the reporting period, and the mean and median length of their period of probation; and
                     7. The number of cases opened for adjustment during the reporting period that were monitored by the department, and the number and percentage of such cases in which those being monitored violated the terms of their monitoring.
                     c. The information required by subdivision b of this section shall be reported in total and disaggregated by the following criteria:
                     1. The age of the probationer, where applicable, in the following categories at a minimum: (a) up to age 15, (b) 16-24, and (c) 25 and older. For the purposes of subdivision b of this section, such age shall be calculated by using the probationer’s age at the end of the reporting period, and for the purposes of subdivision c of this section such age shall be calculated by using the probationer’s age at the time at which their period of supervision began;
                     2. Whether the underlying case for which the probationer was ordered to be monitored by the department was classified by state law, or by equivalent laws of another state, as a: (a) juvenile delinquency, (b) juvenile offender, (c) youthful offender, or (d) adult criminal case;
                     3. For those probationers for whom the underlying case for which the probationer was ordered to be monitored was an adult criminal case, or the equivalent in another state, whether such case was a misdemeanor or felony; [and]
	4.  For those probationers who violated the terms of their probation based on a technical violation of their probation, and there was filed a related declaration of delinquency, petition of violation, or similar court filing, the specific conditions of their probation that were violated disaggregated by the age ranges specified in paragraph 1 of this subdivision; and 
                     [4.] 5. The risk level of the probationer, as described in section 351.6 of title 9 of the compilation of codes, rules and regulations of the state of New York, or any successor regulation.
d. The information required by subdivisions b and c of this section shall be compared to previous reporting periods, and shall be stored permanently and shall be accessible from the department’s website.
§ 2. This local law takes effect immediately; provided, however, that the information required by subparagraphs (e) through (g) of paragraph 2, paragraph 3, and paragraph 5 of subdivision b of section 9-203 of the administrative code of the city of New York, as added by section 1 of this local law, need not include information on probationers adjudicated to be juvenile delinquents, provided that such information shall be included in the report submitted within 90 days after January 1, 2018 and in reports submitted thereafter.
Section 2.  Section 9-204 of the administrative code of the city of New York, as added by local law number 89 for the year 2016, is amended to read as follows:   
                      § 9-204 Probation programming report. The department of probation shall evaluate the effectiveness of each program [through which the department provides any structured service directly to probation clients] operated by the department. [No later than 90 days from January 1 of each year, beginning in 2017,] Within 15 days of January 15, 2025, and no later than 15 days from June 15 and January 15 thereafter, the department shall submit a summary of each evaluation to the mayor and the council, and post such summary to the department’s website. This summary shall include criteria determined by the department, which shall include, but not be limited to, information related to the following for each such program: (i) the amount of funding received; (ii) the number of individuals served; (iii) a brief description of the services provided, including a program’s length, requirements, and target populations, where applicable; and (iv) recidivism and compliance rates, if applicable, provided that such summary may calculate recidivism without using data for participants who only participated in such programming for a minimal period of time, where such period of time is identified in such summary.
§ 3. This local law takes effect immediately.
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