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TITLE:
To amend the administrative code of the city of New York, in relation to requiring photographs be included with certain notices of violation for parking violations.
CHARTER:
Amends subdivision a of section 19-204.
INTRODUCTION


On June 22, 2011, the Committee on Transportation, chaired by Council Member James Vacca, will hold a hearing on Proposed Int. No. 231-A, a Local Law to amend the administrative code of the city of New York in relation to requiring photographs to be included with certain notices of violation for parking violations.  This legislation would require that the Department of Transportation undertake a pilot program for 2012, which would mandate the taking of photographs by traffic enforcement agents for certain parking violations.  Those invited include Commissioner of Transportation Janette Sadik-Khan, and various civic groups and transportation advocates.
BACKGROUND   
The New York City Police Department (“NYPD”) is responsible for the enforcement of the traffic laws of New York City. Approximately 10 million parking tickets are issued each year by NYPD personnel.
 To assist the NYPD in enforcement, the NYPD employs about 2500 Traffic Enforcement Agents (“TEAs”).
 TEAs primary responsibilities are to enforce laws, rules and regulations relating to movement, parking, stopping and standing of vehicles.
 TEAs are not regular police officers, but instead are classified as uniformed civilian personnel.
 Originally they were under the authority of the NYC Department of Transportation; however in 1996 responsibility for TEAs was transferred to the NYPD.

The NYC Department of Finance (“DOF”) is responsible for the collection of revenue from all parking violations. Additionally DOF administers the hearings for individuals who contest parking violations.
Parking Tickets with Photographic Evidence

In 2008, the Chicago Department of Revenue (“DOR”) acquired 140 hand held devices for its Parking Enforcement Aides (“PEAs”), which had the capability to take pictures with certain parking violations.
 DOR purchased the devices from Duncan Technologies for $2 million. The devices allow PEAs to print out a photograph with the parking violation. Individuals who receive a photographic with their parking violation can also view it on the DOR’s website. Originally, photographs were included with only a limited number of violations, such as failure to display the city sticker on a vehicle, an expired license plate, and any residential permit parking violation. In 2009, DOR expanded the types of violations that could incorporate photographs to include, parking on a sidewalk, double parking, parking less than 30 feet from a stop sign, bus stop parking, and expired meter violations.

ANALYSIS


Section 1 of Proposed Int. No. 231-A would amend subdivision a of section 19-204.  This subdivision was amended to include a provision that would mandate a pilot program in calendar year 2012.  This pilot program would permit the taking of photographs by traffic enforcement agents in one or more community districts to be designated by DOT.  The photographs would be for certain offenses, such as stopping, standing or parking in bus stops, in handicapped zones, in bicycle lanes, crosswalks on sidewalks, closer than fifteen feet to a hydrant, or alleging failure to display a required document or license plate. 
 
Section 2 of Proposed Int. No. 231-A would provide that this local law take effect ninety days following enactment.
Proposed Int. No. 231-A

By Council Members Vacca, Brewer, Dromm, Fidler, Foster, Gentile, Koppell, Koslowitz, Mendez, Nelson, Sanders Jr., Van Bramer, Williams, James and Ulrich

..Title

A Local Law to amend the administrative code of the city of New York, in relation to requiring photographs to be included with certain notices of violation for parking violations.

..Body

Be it enacted by the Council as follows:

Section 1.  Subdivision a of section 19-204 of the administrative code of the city of New York is amended to read as follows: 

a. The notice of violation shall contain information advising the person charged of the manner and the time in which he or she may plead either guilty or not guilty to the charge alleged in the notice.  Such notice of violation shall also contain a warning to advise the person charged that failure to plead in the manner and time provided shall be deemed, for all purposes, an admission of liability and that default judgment may be rendered.  Commencing January 1, 2012, and concluding December 31, 2012, in one or more community districts designated by the department, there shall be a pilot program regarding the use of photographs with certain violations as indicated below.  During the time and at the location of such pilot, notices of violations alleging stopping, standing or parking in bus stops, in handicapped zones, in bicycle lanes, in crosswalks, on sidewalks, closer than fifteen feet to a fire hydrant, on the roadway side of a vehicle stopped, standing or parked at the curb, or alleging failure to display a required document or license plate, shall also contain a photograph evidencing the alleged violation.  The form and wording of the notice of violation shall be prescribed by the director.  A copy of each notice of violation served shall be filed and retained by the bureau, and shall be deemed a record kept in the ordinary course of business, and shall be prima facie evidence of the facts contained therein. 

§2.  This local law shall take effect ninety days after its enactment. 

Int. No. 886-A/2009

LS # 648

RC/lf

5/31/11
�  Jo Craven McGinty and Ralph Blumenthal, “Adding to the City’s Coffers, One Ticket at a Time,” New York Times, Nov. 28, 2008.


� Information retrieved from � HYPERLINK "http://www.nyc.gov/html/nypd/html/pr/pr_2010_ph02.shtml" �http://www.nyc.gov/html/nypd/html/pr/pr_2010_ph02.shtml�, last accessed on June 20, 2011.


� Informaton retrieved from � HYPERLINK "http://www.nyc.gov/html/dcas/downloads/pdf/noes/201101321000.pdf" �http://www.nyc.gov/html/dcas/downloads/pdf/noes/201101321000.pdf�, last accessed on June 20, 2011.


� Information retrieved from � HYPERLINK "http://www.nyc.gov/html/nypd/html/pr/pr_2010_ph02.shtml" �http://www.nyc.gov/html/nypd/html/pr/pr_2010_ph02.shtml�, last accessed on June 20, 2011.


� “Traffic Brownies Join NYPD” Buffalo News, August 8, 1996.


� “Chicago Parking Tickets Soon To Include Photo Evidence”, The Expired Meter, July 16, 2008, � HYPERLINK "http://theexpiredmeter.com/2008/07/parking-tickets-will-soon-include-photos/" �http://theexpiredmeter.com/2008/07/parking-tickets-will-soon-include-photos/�, last accessed June 20, 2011. 


�  “DOR Steps Up Photo Evidence On Tickets”, The Expired Meter, February 24, 2009, � HYPERLINK "http://theexpiredmeter.com/2009/02/dor-steps-up-photo-evidence-on-parking-tickets/" �http://theexpiredmeter.com/2009/02/dor-steps-up-photo-evidence-on-parking-tickets/�, last accessed June 20, 2011.





PAGE  
6

