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A Local Law to amend the administrative code of the city of New York, in relation to the dates of expiration of licenses and license plates for tow trucks and tow truck drivers.

OVERSIGHT: 



DCA’s Tow Vehicle Inspection Requirement
Introduction


On February 6, 2004, the Committee on Consumer Affairs, chaired by Council Member Philip Reed, will conduct its first hearing on Introductory Bill Number 143, a proposal to amend the administrative code, in relation to altering the rates charged by tow companies for the removal of disabled motor vehicles from arterial roadways. The Committee will also consider Int. No. 138, a proposal to amend the administrative code, in relation to the expiration of licenses and license plates for tow trucks and tow truck drivers. The Committee considered a prior version of this bill, Int. No. 562-2003, on November 10, 2003. The Administration has since revised that draft and introduced Int. No. 138 for this new legislative session. 

Finally, the Committee will also accept testimony on the inspection and renewal procedures used by DCA in its regulation of the towing industry. This will be a follow-up to the oversight hearing the Committee conducted on this issue on November 10, 2003. The Committee has invited representatives from the Department of Consumer Affairs (“DCA”), the NYPD, members of the towing industry, consumer advocacy groups and other interested parties to provide testimony on these issues.
 
Background

Under subchapter thirty-one of chapter 2 of Title 20 of the Administrative Code, the Department of Consumer Affairs is responsible for the licensing and regulation of the towing industry. Much of this legislation found its genesis in Local Law 28 of 1987, which was enacted by the Council in order to address several predominant concerns that: (i) consumers needed to be protected from “over-reaching by certain members of the towing industry,” and (ii) members of the public were at risk from the “reckless conduct” of members of the towing industry that threatened life and property.

Specifically, Local Law 28 of 1987 attempted to preclude private tow trucks from engaging in reckless driving on city streets while traveling to accident scenes. Prior to the enactment of this law, some tow truck operators who became aware of accidents by monitoring police-band radios would drive, often at dangerous speeds and in violation of other traffic laws, to accident scenes in an effort to obtain new business. According to published reports, the New York State Department of Motor Vehicles linked tow trucks to “seven deaths, approximately 800 injuries, more than 350 incidents of reported property damage and 1,200 collisions” between 1983 and 1986.
  This practice was publicly described by former Mayor Edward I. Koch as “chasing.” Local Law 28 of 1987 mandated, among other things, that tow trucks be assigned to accidents in rotation from Police Department lists and that tow truck operators refrain from using police band radios.

In addition to enacting legislation designed to enhance both the towing industry and consumer and public safety, the Council recognized that “the regulation of the towing industry is a more appropriate function for the department of consumer affairs than the police department.”
 Consequently, DCA, in conjunction with the Police Department, was then charged with administering the Directed Accident Response Program (“DARP”) and the Rotation Tow Program (“ROTOW”). DARP is a program that was established to remove vehicles that have been involved in an accident and cannot be safely driven under their own power. ROTOW was created to remove stolen and other abandoned vehicles that have been discarded on City streets. Both of these programs have been subjected to changes as recently as December 2001, when Local Law 72 of 2001, which increased the towing, storage and mileage fees collected by tow operators who remove vehicles under the DARP and ROTOW programs, was enacted.
 

PROVISIONS OF INT. NO. 143

Int. No. 143 would create a new section 20-509.1 of the administrative code, which would establish the rates for tow truck operators who hold permits to tow disabled vehicles from New York City’s arterial roadways. These operators, referred to as arterial tow permittees, are currently restricted to charging a maximum of fifty dollars for the first mile and four dollars for each additional mile per towed vehicle.
 Moreover, arterial tow permittees, unlike the tow operators in the aforementioned DARP and ROTOW programs, did not receive the rate increase authorized by Local Law 72 of 2001. Int. No. 143 would allow an arterial tow permittee to charge a maximum of seventy dollars for the first mile and four dollars for each additional mile.

Effective Date/Applicability


Int. No. 143 would take effect ninety days after its enactment into law.

Provisions of int. no. 138


There are three basic licenses that must be acquired before a person may engage in the towing of vehicles within New York City:  a “license to engage in towing,” a license plate for each tow truck in operation, and a tow truck driver license for each driver.
 Currently, section 20-497 (c) mandates that all towing licenses and license plates expire on December 31st in odd numbered years.  Int. No. 138 would change the expiration date for tow truck company licenses and tow truck license plates to April 30th in even numbered years and would also establish October 31st in even numbered years as the expiration date for licenses issued to tow truck drivers.


Effective Date/Applicability

Int. No. 138 would take effect immediately, except that all licenses to engage in towing, all license plates and all tow truck driver licenses which are valid as of the effective date of Int. No. 138 will be valid for an extended term. The first renewal of such licenses and license plates under the amended provisions would be for an extended term that would end: (i) for tow truck drivers on October 31st of 2006, and (ii) for tow truck license plates and tow truck company licenses, on April 30th of 2006. 

Int. No. 138 would also authorize the DCA to prorate the license fee for this extended license term and establish that unless a licensee surrenders his or her license by January 15, 2006, the person holding a license to engage in towing, tow truck license plate or tow truck license will be considered to have operated continuously with such license during the entire extended term.

the new york city towing industry

Oversight of DCA’s Inspection and Renewal Requirements
When DCA appeared before this Committee on November 10, 2003, Assistant Commissioner Pauline Toole explained that DCA was taking new steps to inspect tow vehicles before the December 31st registration deadline. Specifically, DCA reinstated an administrative requirement that had been waived in recent years: a DCA inspector would now be required to examine all tow trucks.
 Additionally, the new medallion, received after a successful inspection, would be affixed to all tow trucks in full view of a DCA inspector.
 

According to Toole, DCA mailed renewal packages to licensees on or about October 8, 2003.
 Toole also asserted that DCA prepared sufficient staff in its licensing center to accommodate all license renewals and pledged that every tow truck company and driver who filed for a license renewal by December 1, 2003, would be properly licensed by December 31, 2003.
 

Tow truck operators claimed that the new inspection procedure, which requires a significant commitment of time and resources from both tow truck operators and DCA, would create a backlog of renewal applications and a delay in inspections. However, Toole also noted that a majority of the City’s 1,900 licensed tow trucks remained to be inspected before the renewal deadline on December 31, 2003 and that a majority of tow truck operators had not submitted renewal documents, the filing of which is a necessary first step towards scheduling an inspection. 

On January 1, 2004, published reports indicated that DCA intended to impound tow trucks whose operators failed to renew their licenses.
 Several days later, after it was determined that only 530 of the approximately 2,000 licensed tow trucks in New York City properly renewed their licenses, DCA began confiscating unlicensed tow trucks.

Today, the Committee will seek an updated report on this situation from DCA and anticipates testimony from the affected towers.
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