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I. INTRODUCTION
On April 6, 2023, the Committee on Civil Service and Labor, chaired by Council Member Carmen De La Rosa, will hold a hearing to explore a permanent telework option for City employees. The committee will also hear Int. No. 467 (De La Rosa), in relation to New York City agencies’ policies regarding work-related communications during non-work hours, as well as Res. No. 481 (Hudson) calling on the New York State Legislature to pass, and the Governor to sign, A.1435, also known as the "New York City Teleworking Expansion Act". Those invited to testify include the Department of Citywide Administrative Services (DCAS), the Office of Labor Relations (OLR), municipal labor unions, and other members of the public.
II. THE BENEFITS OF TELEWORK
The U.S. Office of Personnel Management defines telework as “a work flexibility arrangement under which an employee performs the duties and responsibilities of such employee’s position, and other authorized activities, from an approved worksite other than the location from which they would otherwise work.”[footnoteRef:1] At the onset of the COVID-19 pandemic, New York City (City) agencies leveraged telework to accomplish their missions during a dangerous and disruptive time.[footnoteRef:2] In September 2021, buoyed by high vaccination rates and a promise of a return to normalcy, former Mayor Bill de Blasio required City employees to return to work in person.[footnoteRef:3] Mayor Eric Adams has maintained the in-person work requirement, despite what some City workers have called a crisis of morale and growing staff shortages.[footnoteRef:4] Now, as New York City (NYC) reemerges from the pandemic, many City workers are praising the advantages of telework, including increased productivity, a more inclusive workforce, and a better work-life balance.[footnoteRef:5]  [1:  U.S. Office of Personnel Management, Employee Questions and Answers, available at: https://www.opm.gov/frequently-asked-questions/telework-faq/employee/what-is-the-definition-of-telework/ ]  [2:  Title Vacant: Addressing Critical Vacancies in NYC Government Agencies, Office of NYC Comptroller (Dec. 6, 2022) available at: https://comptroller.nyc.gov/reports/title-vacant/#:~:text=As%20of%20October%202022%2C%20the,rate%20of%20about%202%20percent. ]  [3:  Brigid Bergin, De Blasio Digs In As City Workers Raise Alarm Ahead of Monday’s Mandate To Return To The Office, WNYC/Gothamist (September 10, 2021), available at https://gothamist.com/news/de-blasio-digs-city-workers-raise-alarm-ahead-mondays-mandate-return-office]  [4:  Id.]  [5:  Id. ] 

A national survey of workers found that employees believe teleworking eliminates the distractions of a traditional office setting, allowing them to better accommodate their personal, mental, and physical needs to optimize productivity throughout the day.[footnoteRef:6] Telecommuters log five to seven more hours per week at work than in-person workers simply by eliminating their daily commute to the office.[footnoteRef:7] Employees report that telework grants them greater autonomy over their daily schedules, allowing them to work during the hours that are most productive for their lifestyles.[footnoteRef:8] The Association for Psychological Science found that telework allows employees to get more sleep, eat healthier, exercise more often, and spend more time with family.[footnoteRef:9] [6:  Working From Home Increases Productivity, Business News Daily (February 21, 2023) available at: https://www.businessnewsdaily.com/15259-working-from-home-more-productive.html ]  [7:  Telecommuting Can Boost Productivity and Job Performance, U.S. News and World Report, (March 15, 2013) available at: https://www.usnews.com/opinion/articles/2013/03/15/telecommuting-can-boost-productivity-and-job-performance ]  [8:  Aaron Vick, Seven Reasons to Let Your Employees Work Remotely, Forbes (Oct. 9, 2020) available at: https://www.forbes.com/sites/forbestechcouncil/2020/10/09/seven-reasons-to-let-your-employees-work-remotely/?sh=61e606d7fdef ]  [9:  Healthier at Home, Association for Psychological Science, (June 28,2021) available at: https://www.psychologicalscience.org/observer/remote-benefits ] 

Mass adoption of telework has the potential to expand employment opportunities to promote a diverse workforce inclusive of older adults and people with physical disabilities. The convenience of telework, can incentivize older workers to delay retirement or reenter the workforce.[footnoteRef:10] Concurrently, employers could tap into this experienced labor pool without having to consider costs associated with office space and transportation.[footnoteRef:11] Telework also permits disabled professionals to work in their home environment, which is likely curated to meet their physical needs.[footnoteRef:12] Using their own mobility equipment or assistive technologies improves comfort, creating a supportive environment for focusing on work-related tasks and responsibilities.[footnoteRef:13] Additionally, eliminating the daily commute to an in-person office minimizes strain, complexity, and personal safety risks for people with disabilities.[footnoteRef:14] [10:  Kerry Hannon, 5 Reasons Working From Home Benefits Older Workers and Their Employers, AARP (June 9, 2020), available at: https://www.aarp.org/work/careers/telework-benefits/ ]  [11:  Id. ]  [12:  Jeffery Howard, The Benefits of Remote Work for People with Disabilities, Inclusion Hub (March 2022) available at: https://www.inclusionhub.com/articles/benefits-of-remote-work ]  [13:  Id.]  [14:  Id.] 

Many employers use telework as a tool to attract, recruit, and retain a qualified workforce.[footnoteRef:15] In challenging fiscal times, the work-life balance telework offers can act as a non-monetary incentive that employers can offer prospective employees.[footnoteRef:16] The Partnership for New York City asked employers to evaluate the impact of telework on their business and 56% found it had a positive impact on employee attraction and retention.[footnoteRef:17] Federal agencies, including the U.S. Department of Agriculture and the Department of Defense, use telework as a recruitment tool to attract talented professionals located across the country.[footnoteRef:18] Just as telework can attract top talent, it can also serve to retain institutional knowledge within an organization.[footnoteRef:19] According to a 2013 Office of Personnel Management report, numerous agencies use telework to retain skilled workers and reduce agency turnover. The U.S. Patent and Trademark Office found that employees report an additional seven years of service because of the agency’s teleworking benefit, reducing turnover and boosting overall employee satisfaction.[footnoteRef:20] [15:  Website of U.S. Office of Personnel Management, Recruitment and Retention, available at:  https://www.telework.gov/guidance-legislation/telework-guidance/recruitment-retention/ ]  [16:  Id.]  [17:  The Partnership for New York City (Feb.2, 2023) https://pfnyc.org/news/partnership-survey-finds-increasing-number-of-manhattan-office-workers-are-back-in-the-workplace-82-of-office-employers-plan-to-maintain-or-expand-their-new-york-city-footprint/ ]  [18:  Id.]  [19:  Id.]  [20:  Id.] 

III. A CURE FOR STAFFING SHORTAGES
Telework could play an important role in curing significant City staffing shortages. On the heels of the COVID-19 pandemic, the City is in the midst of a vacancy crisis across agencies, creating a severe lack of capacity to deliver services in mission-critical agencies.[footnoteRef:21] As of October 2022, the Citywide vacancy rate stood at just under 8%, far greater than the pre-COVID-19 pandemic rate of about 2%.[footnoteRef:22] According to a December 2022 report by the City Comptroller, the vacancy crisis stems from a few factors: shifts in the labor market prompted by the pandemic; the City’s pandemic hiring freeze; recent actions by the Adams Administration; and long-standing bureaucratic delays in the City’s workforce system.[footnoteRef:23] Crucially, the Comptroller’s report found that current vacancies are driven by private sector competition rather than a deliberate strategy based on the needs and priorities of the Administration.[footnoteRef:24] [21:  Supra note 2]  [22:  Id.]  [23:  Id.]  [24:  Id.] 

A March 2023 report by the City Comptroller found that of the 15 agencies with the highest employee vacancy rates, nine have failed to meet immediate, short, and long-term performance targets.[footnoteRef:25] The Department of Small Business Services, which caters to the 98% of NYC businesses that employ 100 or fewer workers, has a vacancy rate of 32% and met only 33% of its target goals.[footnoteRef:26] With an almost 23% vacancy rate, the Department of Buildings, which is responsible for enforcing the City’s construction codes, met 43% of its goals.[footnoteRef:27] With a 20% vacancy rate, the Department of Social Services, which oversees the Human Resources Administration and Department of Homeless Services, is meeting just 42% of its goals, and only 47% of its target goals improved over last year.[footnoteRef:28]  [25:  Jeffery Mays, New York’s Difficulty in Filling Job Vacancies has Hurt City Services, (March 6, 2023) available at: https://www.nytimes.com/2023/03/06/nyregion/nyc-workers-hiring-vacancies.html ]  [26:  Id.]  [27:  Id.]  [28:  Id.] 

The City Comptroller issued recommendations for developing a comprehensive talent strategy to retain and attract City workers, which included allowing telework in appropriate titles.[footnoteRef:29] The Comptroller cautioned that although there is no panacea to rebuilding a depleted workforce, allowing telework in appropriate titles is one solution to the vacancy crisis.[footnoteRef:30] The report states:  [29:  Supra note 2]  [30:  Id. ] 

The City should expediently find a way forward that includes hybrid schedules for appropriate positions. Embracing hybrid work may also have the added benefit of ensuring our City’s workforce holds first-hand experience with the needs of remote work city dwellers, generating stronger ideas on how to restructure the City’s economy to accommodate this seismic shift in work and life.[footnoteRef:31]  [31:  Id.] 

The ability to work telework can be considered a fringe benefit that is widely available in the private sector but is currently unavailable to City employees. [footnoteRef:32] Many of the workers who have left City service have cited the Administration’s inflexibility on telework as a primary reason for resigning.[footnoteRef:33] In his testimony during a March 6, 2023, hearing before the Committee on Finance, Director of the Office of Management and Budget, Jacques Jiha, attributed the government staffing crisis in part to the Mayor’s ban on telework.[footnoteRef:34] [32:  Dana Rubinstein and Emma Fitzsimmons, Why City Workers in New York Are Quitting in Droves, New York Times (July 13, 2022), available at https://www.nytimes.com/2022/07/13/nyregion/labor-shortage-nyc-jobs.html.]  [33:  Id.]  [34:  Chris Sommerfeldt, Mayor Adams' Budget Boss Acknowledges Ban on Remote Work Fuels NYC Government Staffing Crisis, New York Daily News (March 7, 2023), available at https://www.nydailynews.com/news/politics/new-york-elections-government/ny-nyc-officials-acknowledge-lack-of-remote-work-fuels-staffing-crisis-20230306-3ktwru7tebg2fmcijtu3m2rry4-story.html.  ] 

IV. THE ADMINISTRATION’S POSITION ON TELEWORK
In May 2021, then-Mayor Bill de Blasio announced that effective September 13, 2021, municipal employees were required to report for work in person.[footnoteRef:35] Mayor De Blasio cited the need to jump-start NYC’s post-pandemic recovery, a lower worker productivity under the pandemic-necessitated remote-work regime, and the associated negative impact on the delivery of City services.[footnoteRef:36] Mayor Eric Adams continued stressing the necessity of a strict mandatory return-to-office policy throughout the spring and summer of 2022.[footnoteRef:37] In an email sent to municipal employees on May 31, 2022, the Mayor’s Chief of Staff, Frank Carone, emphasized that municipal personnel must report to work in person for every scheduled workday, and that hybrid schedules were not permitted.[footnoteRef:38] In addition, in an email sent on June 1, 2022, to agency directors, the Mayor’s Chief of Staff encouraged strong enforcement of the in-person work policy and reiterated that in-person work was critical to NYC’s economic recovery.[footnoteRef:39]  [35:  Brigid Bergin, De Blasio Digs In As City Workers Raise Alarm Ahead of Monday’s Mandate To Return To The Office, WNYC/Gothamist (September 10, 2021), available at https://gothamist.com/news/de-blasio-digs-city-workers-raise-alarm-ahead-mondays-mandate-return-office.  ]  [36:  Id. ]  [37:  Annie McDonough, NYC Municipal Employees Still Call for Hybrid Work in the Face of City Hall's Email, City & State New York (June 2, 2022), available at https://www.cityandstateny.com/policy/2022/06/nyc-municipal-employees-still-call-hybrid-work-face-city-halls-email/367644/.  ]  [38:  Joe Torres, Mayor Adams Sends Stern Letter to NYC Employees:‘You are Required to Report to Work in Person,’ WABC-TV New York (June 1, 2022), available at https://abc7ny.com/work-from-home-nyc-municipal-employees-return-to-office/11915890/;
  Chris Sommerfeldt, Mayor Adams' Administration Sets Strict Return-to-Office Policy for NYC Workers: 'Hybrid Schedules of Any Kind Are Not Permitted,' New York Daily News (June 1, 2022), available at https://www.nydailynews.com/news/politics/new-york-elections-government/ny-nyc-mayor-eric-adams-return-to-office-city-employees-memo-20220601-jhupsedtsfginnkdk7u5y55bgq-story.html.  ]  [39:  Annie McDonough, NYC Municipal Employees Still Call for Hybrid Work in the Face of City Hall's Email, City & State New York (June 2, 2022), available at https://www.cityandstateny.com/policy/2022/06/nyc-municipal-employees-still-call-hybrid-work-face-city-halls-email/367644/.  ] 

The Adams Administration carved out some accommodations to the mandatory in-person work policy, specifically in cases where employees contracted COVID-19 and in cases where employees needed to care for an infected family member. However, reports emerged that requests for reasonable accommodations were denied to immunocompromised employees at a high risk of severe COVID-19 illness, including employees diagnosed with cancer and receiving chemotherapy.[footnoteRef:40] [40:  Christopher Robbins, A Cancer Diagnosis is Not Enough to Work From Home in the Adams Administration, Hell Gate (August 11, 2022), available at https://hellgatenyc.com/eric-adams-nyc-work-from-home-policy. ] 

Economic analyses reveal that employees working from home spend on average $4,661 less annually on goods and services, such as breakfast and lunch meals, in the area surrounding their physical offices in Manhattan,[footnoteRef:41] inflicting an estimated loss for the NYC economy of $12.4 billion per year.[footnoteRef:42] Furthermore, the increase of private sector employees who work remotely has affected the Metropolitan Transportation Authority’s train ridership, which as of November 2022 was at 65% of its pre-pandemic levels, resulting in declining fare revenues.[footnoteRef:43] [41:  Jose Maria Barrero et al, Why Working from Home Will Stick, National Bureau of Economic Research, Working Paper 28731 (February 12, 2023), available at https://wfhresearch.com/wp-content/uploads/2023/02/WFHResearch_updates_February2023.pdf.  ]  [42:  Jack Kelly, New York City Is Losing out on $12 Billion Annually Because of Remote Work, Forbes Magazine (February 15, 2023), available at https://www.forbes.com/sites/jackkelly/2023/02/14/new-york-city-is-losing-out-on-12-billion-annually-because-of-remote-work/?sh=e4b420f6fb33. ]  [43:  Emily Pramik, On Track for Recovery? An Examination of the MTA's Pandemic Ridership & User Revenues, New York City Independent Budget Office (November 22, 2022), available at https://a860-gpp.nyc.gov/concern/nyc_government_publications/s1784q08x?locale=en;
   Economic and Policy Insights: Fare Revenue Considerations for the Metropolitan Transportation Authority, Office of the New York State Comptroller (November 2022), available at https://www.osc.state.ny.us/files/reports/osdc/pdf/fare-revenue-considerations-for-mta.pdf. ] 

In response to pressure from municipal labor unions and amid staffing shortages across City government agencies, on February 17, 2023, Mayor Adams announced a tentative five-year contract with District Council 37 (DC 37), the largest public-sector union,[footnoteRef:44] that includes a Flexible Work Committee, tasked with exploring telework options. The contract stipulates that a remote work pilot program will be implemented no later than June 1, 2023. The tentative agreement with DC37 would cover about 90,000 municipal employees, constituting approximately 25% of the City’s total unionized labor force.[footnoteRef:45] The provision represents a turnaround on the Adams Administration’s uncompromising stance on telework.[footnoteRef:46]  [44:  Annie McDonough, NYC Municipal Employees Still Call for Hybrid Work in the Face of City Hall's Email, City & State New York (June 2, 2022), available at https://www.cityandstateny.com/policy/2022/06/nyc-municipal-employees-still-call-hybrid-work-face-city-halls-email/367644/.  ]  [45:  Id.]  [46:  Id. ] 

V. LEGISLATIVE ANALYSIS 
Int. No. 467
This bill would require each City agency to generate a policy regarding the off-hour work-related usage of electronic communications—including phone calls, text messages, and e-mail—and to submit such policy to the Mayor. 
VI. CONCLUSION
Telework presents advantages to the municipal workforce, including increased productivity, stronger diversity, and improved recruitment and retention. At the hearing, the Committee will investigate the City’s preliminary plans to design and implement a telework pilot for municipal employees. The Committee looks forward to hearing feedback from the Administration and City workers on Int. 467, as well as about how a telework program could improve working conditions and strengthen recruitment and retention across the City workforce.     
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Int. No. 467
 
By Council Members De La Rosa, Hanif, Joseph, Abreu, Won and Krishnan (by request of the Queens Borough President)
 
A Local Law to amend the administrative code of the city of New York, in relation to New York City agencies policies regarding work-related communications during non-work hours
 
Be it enacted by the Council as follows:
                     Section 1. Chapter 1 of title 12 of the administrative code of the city of New York is hereby amended to add a new section 12-141 to read as follows:
§ 12-141. Work-related communications during non-work hours. a. Within 90 days of the enactment of this local law, each agency of the city of New York shall generate a policy regarding the off-hour work-related usage of electronic communications, including but not limited to, mobile phones and electronic mail. Such policy may contain:
(a) Guidelines for usage by such agency’s employees of city-owned mobile phones during non-work hours;
(b) guidelines for such agency’s employees accessing of city electronic mail accounts during non-work hours;
(c) guidelines for such agency’s employees usage of other forms of communication in connection with their employment during non-work hours;
(d) clear differentiation, if necessary, if any elements of the policy are different for managerial and non-managerial employees; and
(e) exceptions, if any, to such policy.
b. Within 120 days of the enactment of this local law, each agency shall transmit its policy regarding work-related communications during non-work hours to the mayor.
§ 2. This local law takes effect immediately.
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