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INTRODUCTION
On Thursday December 11, 2014, the City Council’s Committee on Education, chaired by Council Member Daniel Dromm, will consider Proposed Int. No. 511-A which would amend the administrative code of the city of New York, in relation to requiring the department of education report annually on progress and efforts toward increasing diversity within schools, including but not limited to, data within charter schools and special programs. 
 Background
Diversity among students attending public schools in the United States (U.S.) has long been an issue of concern.  2014 marks the 60th anniversary of the 1954 landmark U.S. Supreme Court decision in Brown v. Board of Education, in which the Court declared state laws establishing racially segregated public schools to be unconstitutional.
  To mark the 60th anniversary, numerous articles and reports have been issued which note that, despite initial school integration gains following Brown, more U.S. students currently attend schools that are segregated, in practice if not by law, than in several decades.

New York State has the most non-diverse schools in the country, according to a 2014 report by The Civil Rights Project of the University of California, Los Angeles (UCLA) entitled New York State’s Extreme School Segregation: Inequality, Inaction, and a Damaged Future.
  New York State’s numbers are heavily impacted by New York City, which has the third most racially “segregated” school system in the nation, according to a 2012 New York Times analysis.
  

In recent years, diversity in New York City public schools has been much in the news, particularly regarding the Specialized High Schools, which enroll few black and Hispanic students, though together these populations comprise close to 70% percent of the City’s overall enrollment.
  Civil rights groups contend that the lack of diversity in the Specialized High Schools is largely the result of an admissions process based solely on performance on a single test.

Lack of diversity in schools is of concern because a considerable body of research indicates that racial, cultural and economic diversity of schools is strongly associated with a range of short and long term benefits for all racial groups.
   
Today will be the first hearing on this bill. Additionally, today’s hearing will include an oversight hearing on Diversity in New York City’s Schools.
Proposed Int. No. 511-A

Section one of Proposed Int. No. 511-A would add a new Chapter 4 to title 21-A of the Administrative code, which would be titled “Reporting on Racial and Socio-economic Data.”

Section 21-953 of Chapter 4 would provide the following definitions: “over the counter” would mean any student who enrolled in a school without going through the applicable school choice protocol; “performance level” would mean the test score received on a state exam as reported according to state regulations; “schools” would mean any public school under the jurisdiction of the department, including charter schools; and  “special programs” would mean any academic program designated for a specific student population, including, but not limited to, magnet, gifted and talented, and dual language students.   
Section 21-954 would be added to new Chapter 4 and would be titled “Annual report regarding racial and socio-economic data.” Subdivision a of this new section would require the Department of Education (DOE) to submit a report to the Council and post on the DOE’s website, annually in October, starting in 2015, which would include the following information:  (i) the total number of public school students enrolled in grades pre-kindergarten through eight who reside in each community school district and the total number of seats available in such district, including the number and percentage of students in each of the following categories disaggregated by grade level and further disaggregated by: race/ethnicity, gender, special education students, English language learner, primary home language, free and reduced price lunch eligibility, temporary housing status, foster care status,  over the counter,  place of birth, attending school out of zone, and attending school out of district; (ii) the number of students in grades three through eight who completed the state math examination disaggregated by performance level and (iii) the number of students in grades three through eight who completed the state English language arts examination disaggregated by performance level.
Subdivision b of new section 21-954 would require the DOE to report the data pursuant to subdivision a, for high school grades nine through twelve who reside in each community school district. Subdivision b would require the data to include information regarding state test scores received by high school students in eighth grade, including the number and percentage of students who (i) completed the state math examination, disaggregated by performance level and (ii) completed the state English language arts examination, disaggregated by performance level.    
Subdivision c of new section 21-954 would require the DOE to report the data pursuant to subdivision a for each school in a community school district and each special program within a school, including information regarding the admissions process and steps taken to increase diversity, using racial, ethnic, dual language and student disability and socio-economic criteria. This subdivision would also require the DOE to report information regarding any special initiatives take by the DOE to address diversity in schools including any program or initiative intended to increase diversity within a school or special program, including charter schools which have been designated to benefit from such initiatives.  This subdivision would require the DOE to compare the data reported in this section from year to year.

Subdivision d of new section 21-954, would require the DOE to list the steps that have been taken and will be taken to address the lack of diversity in each school or school program. 
Subdivision e of new section 21-954, would require the DOE to provide detailed information regarding the composition of charter schools under the jurisdiction of the DOE, including whether such school offered enrollment via lottery or waitlist.
Section 2 of Proposed Int. No. 511-A would mandate that this local law take effect immediately upon enactment into law.
Proposed Int. No. 511-A

By Council Members Lander, Barron, Torres, Dromm, Rodriguez, Levine, Treyger, Maisel, Chin, Johnson, Lancman, Mendez, Reynoso and Rosenthal
A LOCAL LAW

To amend the administrative code of the city of New York, in relation to requiring the department of education report annually on progress and efforts toward increasing diversity within schools, including but not limited to, data within charter schools and special programs.
Be it enacted by the Council as follows:

Section 1. Title 21-A of the administrative code of the city of New York is amended by adding a new chapter 4 to read as follows:

4. Reporting on Racial and Socio-economic Data

§21-953 Definitions.  For the purposes of this chapter, the following terms shall have the following meanings: 

1. “Over the counter” shall mean any student who enrolled in a school without going

through the applicable school choice protocol. 

2. “Performance level” shall mean the test score received on a state exam as reported

according to state regulations. 

3. “Schools” shall mean any public school under the jurisdiction of the department, including charter schools.    
4. “Special programs” shall mean any academic program designated for a specific student population, including, but not limited to, magnet, gifted and talented, and dual language students. 

§21-954 Annual report regarding racial and socio-economic data. a. Not later than the thirty-first day of October of the year 2015 and annually thereafter not later than the thirty-first day of October, the department shall submit to the council and post on its website data regarding the following: (i) the total number of public school students enrolled in grades pre-kindergarten through eight who reside in each community school district and the total number of seats available in such district, including the number and percentage of students in each of the following categories disaggregated by grade level: (a) race/ethnicity, (b) gender, (c) special education students, (d) English language learner, (e) primary home language, (f) free and reduced price lunch eligibility, (g) temporary housing status, (h) foster care status,  (i) over the counter, (j) place of birth, (k) attending school out of zone, and (l) attending school out of district; (ii) the number of students in grades three through eight who completed the state math examination disaggregated by performance level and (iii) the number of students in grades three through eight who completed the state English language arts examination disaggregated by performance level.

b. Data reported by the department pursuant to subdivision a of this section shall also be required for high school students in grades nine through twelve who reside in each community school district. Data reported pursuant to this subdivision shall also include information regarding state test scores received by such high school students in grade eight including, but not limited to, the number and percentage of students who (i) completed the state math examination, disaggregated by performance level and (ii) completed the state English language arts examination, disaggregated by performance level.    

c. Data reported by the department pursuant to subdivision a of this section shall also be required for each school in a community school district and each special program within such school. For each such school, the admissions process shall be identified, including but not limited to whether such school’s admission are based on a lottery, a geographic zone, a screening of candidates for such school, a standardized test, and whether other specialized criteria, other than a standardized test is used for admission including, but not limited to, admissions subject to over the counter availability, waitlists and principal’s discretion. Such report shall also include the steps that the department has taken to increase the diversity of schools and special programs using racial, ethnic, dual language, student disability and socio-economic criteria. Such report shall include, but shall not be limited to, information regarding special initiatives undertaken and proposed by the department to address diversity using such criteria, including any program or initiative with the intended purpose of increasing such diversity within a school or special program. Such report shall also list all schools and special programs under the jurisdiction of the department, including charter schools, which have been designated to benefit from such initiatives and shall provide a comparison by individual school and school district of such data. Such report shall compare the data required in this section from year to year commencing with the second report required to be issued.         

d. For any such school identified pursuant to subdivision c of this section, the department shall in such annual report, list the steps that will be taken to address the lack of diversity in each such school or school program, and shall provide information regarding any steps that have been previously taken to address such lack of diversity. 

e. For any such charter school identified pursuant to subdivision c of this section, the department shall provide detailed information regarding the composition of such school, using the criteria set forth in subdivision a of this section, whether such school offered enrollment via lottery, and, where applicable, information regarding such composition of students offered enrollment via waitlist.  This information shall be provided for the all schools under the jurisdiction of the department, and disaggregated by school and school district.

f.  No information that is otherwise required to be reported pursuant to this section shall be reported in a manner that would violate any applicable provision of federal, state or local law relating to the privacy of student information or that would interfere with law enforcement investigations or otherwise conflict with the interests of law enforcement. If a category contains between 0 and 9 students, or allows another category to be narrowed to between 0 and 9 students, the number shall be replaced with a symbol.

§2. This local law shall take effect immediately upon enactment into law.
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