To:
Members of the Committee on Parks and Recreation

From:
Thomas H. Curry, Esq.


Committee Counsel

Date:
January 31, 2003

Re:
Committee Report for January 27, 2003

Please be advised that “Appendix B” to the Committee Report prepared for the hearing on January 27, 2003, was incorrect.  The correct appendix is attached hereto.  There portions of Administrative Code § 20-465 which did not reflect, as intended, amendments to the Administrative Code made in 1995.

It is important to not that certain exemptions no longer exist for written vendors, and that a distinction was intended to be made with respect to exemptions that existed before 1995.

This correct addendum has been included in the written record and will be posted on the LTS system.

I apologize for this oversight.

Title 56

§1-04 (o) 
Obstruction of sitting areas.  No person shall use a bench or other sitting area so as to interfere with its use by other persons, including storing any material thereon. 

§1-05 (t) 
Unlawful distribution of products and materials.  No person shall engage in the non-commercial distribution of products and/or materials (other than printed or similarly expressive material) without a permit issued by the Commissioner.  A permit shall be issued only upon the Commissioner’s determination that said distribution will be conducted in a manner consistent with the public’s use and enjoyment of the park or facility in question.  In making this determination, the Commissioner will consider the nature of the product or material, whether the product or material is compatible with customary park uses, whether the product or material is intended to be used in the park or facility, the age of the targeted audience for the product and material, and whether the area in the park or facility where the distribution will take place is appropriate for such distribution, considering, e.g., its proximity to areas designed for children, quiet zones or other areas designed for activities not compatible with such distribution.  In connection with the foregoing, the Commissioner may consult with parental groups which are involved with the park or facility where a permit for distribution is requested.  The Commissioner may also impose conditions upon the distribution of products or materials consistent with the concerns reflected by the factors listed above.  Products and/or materials may be distributed only upon an indication of interest by the recipient, and only from a fixed location specified in the permit.

Administrative Code

The following sections currently apply to art vendors and general vendors.  Amendments to § 20-465 were made in 1995, and no longer make the distinctions indicated by an asterisk. 

Written material vendors, including art vendors are listed as “WAV” and general vendors are listed as “GV.”

§20-454 
License terms and fees do not apply to WAV

§20-455 
Application for a license does not apply to WAV

§20-456 
License approval and denial  terms do not apply to WAV

§20-457 
License renewal terms do not apply to WAV

§20-458 
Non-profit organizations can be exempted from any or all licensing rules

§20-459 
New license terms do not apply to WAV

§20-460 
Hearings upon denial of an application are applicable

§20-461 
Display of license  does not apply to WAV

§20-462 
Change of license rules do not apply to WAV

§20-463 
Bookkeeping requirements do not apply to WAV

§20-464 
Inspections and notification of change of address do not apply to WAV

§20-465

(a) 
For GV, the sidewalk must have a 12 ft. wide clear pedestrian path, 
and the vendor stand must abut the curb.

The curbside rule applies only to WAV if the stand is more than 15 sq. ft. or more 

than 3 ft. high.  The clear path rule does not apply, as WAV can set up on a sidewalk as long as they do not restrict traffic flow.*

(b) 

No more than 8 linear feet may be used parallel to the curb and no more than 3 

linear feet from the curb to the property line may be used.

(c) 

GV can not touch any permanent structure (i.e. fire hydrant, fence, tree, building, 

fountain, bus stop, trash can).

WAV can touch any structure except for a business.*

(d) 

All vendors must be 20 ft. from an entrance to a building or a place of public 

assembly

(e) 

GV can not set up in bus stop or taxi stand, and must be 10 ft. from a subway 

entrance, driveway, or a corner.

WAV can set up in any of these places as long as they occupy 15 sq. ft. or less.*

(f) 

No vendor can restrict vehicle traffic

(g) 

GV can not be in a C-4, C-5, or C-6 zone.  This does not apply to WAV.

(i) 

GV can not set up on medians unless it is a plaza.  This does not apply to WAV.*

(j) 

GV can not set up within the jurisdiction of the Department of Parks and 

Recreation.  

WAV can and the department can regulate “consistent with the 

legislative intent of Local Law 33 of 1982”

(k) 

Vendors can not set up if exigent circumstances exist. (emergency situations)

(l) 
GV must conform to Dept. of Health regulations.  This does not apply to WAV.*(section repealed)

(m) 

Vendors cannot set up on subway grates or access grills

(n) 
Vendors cannot set up immediately on the sidewalk or a blanket or a board immediately on the sidewalk.  The display can not be above 5 ft. high, and can not be less than 2 ft. high if parallel to the sidewalk or less than 1 ft. if vertical to the sidewalk.  The same area must be used for storage of all merchandise.

(o) 

Vendors cannot sell from a parked or double parked vehicle

(p) 

No power can be used

(q) 

No vendor can vend within 20 ft. from a sidewalk café, 5 ft. from a bus shelter, 

newsstand, public telephone, disabled access ramp and 10 ft. from an entrance or exit to a building which is exclusively residential at the street level.

§20-466 
Transfer or sale of goods to an unlicensed vendor rules do not apply to WAV

§20-467 
Suspension of license rules do not apply to WAV

§20-468 
(c) police seizure for no license does not apply to WAV



(d) fines and seizure in violation of §20-465 (a) do not apply to WAV

§20-469 
Auction of items when forfeiture occurs does not apply to WAV

§20-470 
Seizure of perishables does not apply to WAV

§20-471 
Regulations can be made which are deemed necessary and appropriate

§20-472 
Monetary fines for violating §20-453 does  not apply to WAV

§20-474 
Lists the procedures for recovery of written matter that was removed

