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 ..Body

On Friday, June 24, 2005, the Committee on Immigration, chaired by Council Member Kendall Stewart, will conduct an oversight hearing on the impact of recently proposed and enacted federal immigration legislation on immigrants living in New York City.  Representatives of the Mayor’s Office of Immigrant Affairs, advocates, and other concerned members of the community are expected to testify.  

Background

In New York City, the foreign-born population has been consistently growing. Immigrant population grew from 2.1 million in 1990 to 2.87 million in 2000 -- an increase of 38%.
  Today, out of a total population of more than 8 million, demographers estimate that 3.2 million currently live in New York City are immigrants.
   

Immigrant growth is also evident in the City’s workforce.  According to The Newest New Yorkers 2000, immigrants comprise 43% of the workforce in New York City
 including 57.6% of construction workers, 64.4% of manufacturing jobs, and 54% of the service industries.
   In 2003, there were approximately 1.4 million immigrant workers in New York City comprising approximately 47% of the City’s workforce and nearly 90% of certain industries.
  
Recently enacted federal immigration legislation 

On May 10, 2005, the U.S. Senate passed the REAL ID Act, as an attachment to the war & tsunami relief appropriations bill H.R. 1268, which was passed by the U.S. House of Representatives on May 5, 2005.  President Bush signed the bill into law on May 11, 2005.  The bill was passed without substantive debate about its provisions or the impact it would have on immigrants in the United States.  

The major provisions of the REAL ID Act, as enacted, include: modifying the eligibility criteria for asylum and withholding of removal; limiting judicial review of certain immigration decisions; requiring states to meet certain minimum security standards in order for the drivers’ licenses and personal identification cards they issue to be accepted for federal purposes; expands the scope of terror-related activity making an alien inadmissible or deportable, as well as ineligible for certain forms of relief from removal; and provides additional waiver authority over laws that might impede the expeditious construction of barriers and roads along land borders.
 

Opponents argue that these anti-immigrant provisions would make it impossible for many legal immigrants to get driver’s licenses due to difficulties in obtaining required documents.  It would also lead to a rise in unlicensed, uninsured drivers that in turn would increase traffic fatalities and insurance rates and encourage a black market for false documents.
   State governments argue that the driver’s license provisions impose onerous burdens on states to develop new technology for data collection and document verification and undermine the rulemaking process, established by the recently enacted intelligence bill.  Furthermore, the REAL ID Act would make it more difficult for immigrants to get asylum, removes due process safeguards and places refugees at greater risk of being deported back into the hands of their persecutors. 
   

With more than 600 organizations opposed to the REAL ID Act, especially with regard to the drivers license and asylum provisions, numerous groups are advocating that the State of New York seek alternatives to complying with the Act’s driver’s licenses standards.  

Recently proposed federal immigration legislation

On May 12, 2005, a bipartisan group of legislators led by Senators McCain and Kennedy and Representatives Kolbe, Flake and Gutierrez introduced the Secure America and Orderly Immigration Act (SAOIA), S. 1033 and H.R. 2330, which aims to achieve comprehensive reform of this country’s immigration laws.  The bills were crafted to address the need for enhanced security at United States borders and to provide opportunities for immigrant workers who come to the United States to work. 

In addition to improving border security, the Secure America and Orderly Immigration Act seeks to creates a temporary visa to allow foreign workers to enter and fill available jobs that require few or no skills, contingent upon applicable fees and security and medical check.  The program would also provide the opportunity for immigrant worker to obtain permanent legal status after completion. 

The bills intend to ensure that employers who hire immigrant workers obey federal, state and local labor, employment and tax laws and provide the workers with remedies for violations of their rights.  The Act also contains critical family reunification and backlog reduction provisions by modifying the annual cap and increasing the per-country green card limits and provides some relief for undocumented immigrant workers and their families living and working in the United States.  Additional provisions include: qualification requirements for those who provide immigration assistance; reimbursement for hospitals that provide emergency medical care to undocumented immigrants and to workers with visas in the program; and financial support to state and local governments to pay for the incarceration of undocumented persons. 
Conclusion

In light of the recently proposed and enacted federal immigrant legislation, the Committee hopes to learn how the city and state can play a role in addressing the concerns of immigrants and advocates in New York City, including any alternatives that may minimize the negative consequences.  The Committee also seeks additional insight on the provisions in the Secure America and Orderly Immigration Act.
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