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I.
INTRODUCTION


On June 4, 2007, the Committee on Immigration, chaired by Council Member Kendall Stewart, will conduct a hearing and vote on Proposed Res. No. 842-A, which urges the United States Congress to end federal raids to deport undocumented immigrants and institute comprehensive immigration reform that protects the fundamental civil liberties of immigrants and integrates immigrants fully into American society.  The Committee heard testimony on the topic of New York City’s interests in the federal comprehensive immigration reform debate on April 13, 2007.  Representatives from several organizations testified on the issue of comprehensive immigration reform, including the New York Immigration Coalition, the American Immigration Lawyers Association, New Immigrant Community Empowerment, the Legal Aid Society Immigration Law Unit, and United Neighborhood Houses.

II.
BACKGROUND ON COMPREHENSIVE IMMIGRATION REFORM


A.
Existing Immigration Issues

Any look at the nation’s immigration policy, regardless of the perspective of the viewer, reveals a system greatly in need of reform.
  The existing legal immigration system is profoundly out of sync with the needs of families and businesses in the United States.  Outdated policies keep American families separated from loved ones in other countries, due to the nation’s backlogged family immigration system.
  The presence of large numbers of unauthorized immigrants in the nation’s workforce is indisputable, and employers, faced with an insufficient pool of legal workers, increasingly rely on hard-working but unauthorized workers.
  States and localities, in the absence of federal action to fix the chaotic system, are left to independently figure out how to deal with a growing undocumented population.


Currently, there are estimated to be more than twelve million immigrants in the United States without legal documentation.
  Each year, an estimated 300,000 or more join that population.
  People who endeavor to come to the United States to work or join family are mired in outdated immigration laws and an unpredictable immigration bureaucracy.

In the decade and a half since the nation’s immigration laws were last updated, the number of immigrant visas available has remained static, while the demand has grown—from American families seeking to reunite with loved ones in other countries and from American employers seeking workers.
  Waiting periods can be as long as 22 years for some categories of immigrants in the family preference system.
  Faced with years or decades of waiting to reunite with family members, some immigrants attempt to enter the United States illegally or use temporary visas for permanent immigration.
  Those attempting to come to the United States for work face similar obstacles to legal immigration.  The nation’s economy and demographic shifts demand more workers; however, there are very few visas available for immigrants to come to the United States and work if they lack particular skills—only 5,000 per year.
  Meanwhile, the nation’s economy has been absorbing hundreds of thousands of undocumented immigrant workers.

The disconnect between the need for worker and family visas and what the nation’s immigration system provides has serious consequences not only for immigrants, but for the nation as a whole.
  An underground market for false documents has expanded tremendously and immigrant smuggling cartels have developed into major businesses.
  The exploitation of undocumented workers by unscrupulous employers has become more widespread as well.

B.
Comprehensive Immigration Reform

The need for immigration reform is no longer in question: the nation’s immigration system is broken, and it is the responsibility of Congress to fix it.
  A long-term solution to the nation’s immigration problems requires a comprehensive approach to reform that addresses all aspects of the United States immigration system.
  In the past, piecemeal immigration reforms have been attempted on the federal level, but have failed.
  The federal government has pursued a strict enforcement-focused strategy for the past ten years in order to make the nation’s outdated immigration laws fit current realities, and the flow of undocumented immigrants has only increased.
  National security experts, chambers of commerce, religious and ethnic organizations, business associations, labor unions, elected officials, and Americans in general have agreed that an enforcement-only approach to immigration policy does not work, and the only viable path to a lasting and meaningful solution is holistic, comprehensive reform.


For a comprehensive immigration reform program to be effective, it is essential that the program includes initiatives that:

1) Provide a path to citizenship for immigrants currently in the United States;

2) Protect the rights of all workers;

3) Support family unification;

4) Restore fundamental due process and civil rights; and

5) Promote full civic participation and integration of immigrants.

III.
SENATE COMPREHENSIVE IMMIGRATION REFORM BILL
Although immigration reform was stalemated in the 109th Congress, a number of proposals have been introduced in the 110th Congress, including a bill that is currently being considered in the United States Senate.  A group of Democratic and Republican Senators, working together with Cabinet officers from the Bush Administration, reached a compromise on a bill after weeks of closed-door negotiations that would overhaul the existing immigration system.
  On May 17, 2007, key Senators from both parties and White House officials announced an agreement that, if enacted, would result in the most sweeping changes in immigration law and policy in over 20 years.
  The following week, the bill came before the full Senate.
  Lead Senate negotiators included Edward Kennedy, a Democrat from Massachusetts, and Lindsey Graham, a Republican from South Carolina.
  The Secretary of Homeland Security, Michael Chertoff, was also involved in the negotiations.


While the bill has garnered bipartisan support, it has faced staunch opposition from both parties as well.  The bill includes a provision that allows undocumented immigrants to come forward and work in the United States under probationary status.
  Undocumented immigrants could also be eligible to obtain renewable four-year “Z visas,” which would provide a path to citizenship.
  Applicants for Z visas, however, are required to pay a $5,000 fine and other prohibitive fees.
  Heads of households are also mandated to apply in their home countries.
  The bill also seeks to establish a new temporary guest worker program, which would require immigrant workers to return to their home countries after two years and offer little opportunity for legalization.
  These provisions, however, would not go into effect until certain border security conditions are met and immigration backlogs are cleared.
  In addition, the Senate bill contains provisions that eliminate several categories of family-based immigration and institute a point-based system to distribute green cards, with preference toward immigrants who have advanced degrees and high-level skills.
  A number of Republicans believe this bill would grant virtual amnesty to people who entered the United States illegally, while numerous Democrats believe this bill would preclude immigrant workers from paths to citizenship and divide immigrant families.

IV.
THE SECURITY THROUGH REGULARIZED IMMIGRATION AND A VIBRANT ECONOMY (STRIVE) ACT OF 2007

Among other immigration reform bills that are currently in the United States House of Representatives, the Security Through Regularized Immigration and a Vibrant Economy Act (“STRIVE Act” or “Act”) was introduced on March 22, 2007 by Congressman Luis Gutierrez, a Democratic Representative from Illinois; Congressman Jeff Flake, a Republican Representative from Arizona; and 28 other original co-sponsors.  The STRIVE Act seeks to increase border security and interior enforcement, establish an employment verification system, provide a new worker program for the future flow of immigrant workers, overhaul the family immigration system to reduce backlogs, implement an earned legalization program for undocumented immigrants in the United States, and facilitate the integration of immigrants.
  While the STRIVE Act has encouraged the debate on comprehensive immigration reform, the bill still falls short of embracing immigration reform that strengthens national security, protects workers, unites families, and creates a path to citizenship that does not impose an economic burden on immigrants.

V.
PROPOSED RES. NO. 842-A


Proposed Res. No. 842-A urges the United States Congress to end federal raids to deport undocumented immigrants and institute comprehensive immigration reform that protects the fundamental civil liberties of immigrants and integrates immigrants fully into American society.  For years, federal agents have raided workplaces and homes throughout the country in an attempt to deport undocumented immigrants, but in recent months these raids have escalated and have become more aggressive, invasive, and extensive.
  The federal government has adopted a strict-enforcement approach for the past decade in an attempt to make outdated immigration laws fit modern realities, but the number of undocumented immigrants in the United States has only grown.
  The need for comprehensive immigration reform is no longer in question; it is imperative that Congress pass an immigration reform measure that fully upholds the essential principles of providing a path to citizenship for immigrants in the United States, protecting the rights of all workers, supporting family unification, restoring fundamental due process and civil rights, and promoting full civic participation and integration of immigrants.


Update and Clarification
The resolution states that imprisoned non-citizens are not afforded the right to counsel, an opportunity for a bond hearing, or the possibility of parole even when they pose no threat to the public; however, there are varying estimations on the number of non-citizen prisoners that are not afforded these rights, and those that are entitled to these rights still encounter significant barriers and obstacles while in incarceration.  As the criminalization of immigrants has recently intensified, as evidenced by the increasing number of federal deportation raids nationwide, more and more non-citizens who are detained, but are not a threat to public safety and national security, are not provided fundamental due process and civil rights.

Proposed Res. No. 842-A

..Title

Resolution urging the United States Congress to end federal raids to deport undocumented immigrants and institute comprehensive immigration reform that protects the fundamental civil liberties of immigrants and integrates immigrants fully into American society.

..Body
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Whereas, Any glimpse at the nation’s immigration policy, regardless of the perspective of the viewer, reveals a dysfunctional system that is in dire need of reform; people who endeavor to come to the United States to work or join family are mired in outdated immigration laws and an unpredictable immigration bureaucracy; and


Whereas, Currently, more than 12 million immigrants are estimated to be in the United States without legal documentation; each year, an estimated 300,000 or more join that population; in New York City, it is estimated that 625,000 undocumented immigrants live in the metropolitan area; and

Whereas, The federal government has pursued a strict enforcement-focused strategy for the past ten years in order to make the nation’s antiquated immigration laws fit current realities; however, the flow of undocumented immigrants has only increased; and

Whereas, Rampant criminalization of immigrants persists throughout the United States; federal agents have raided workplaces and homes all over the country in an attempt to deport undocumented immigrants; though these raids have been carried out for years, immigration raids have escalated and have become more aggressive, invasive, and extensive in recent months; these raids have had a devastating impact on families and have fostered a climate of fear among the immigrant population and several industries as well; as a result of the raids, mass deportations of immigrants have occurred with ruthless haste and blatant disregard for basic human rights and due process protections; and

Whereas, Under existing immigration laws, non-citizens, including long-term permanent residents, can be deported for past minor offenses even when they have already fulfilled their debt to society; specifically, conviction of even a violation, not a crime, can be grounds for permanent exile from the United States; in addition, every year, over 230,000 non-citizens, including families, green card holders, and refugees, as well as those who are ailing, elderly, or pregnant, are incarcerated for immigration violations; unlike any other prison population, imprisoned non-citizens are not afforded the right to counsel, an opportunity for a bond hearing, or the possibility of parole even when they pose no threat to the public; these deportation and detention policies are severe and unjust; and

Whereas, States and localities, in the absence of federal action to reform our immigration system, are left to independently figure out how to manage a growing undocumented population; it is therefore necessary to clarify the separation of authority between federal and local law enforcement agencies to ensure that states and localities are not indiscriminately enforcing immigration laws, and that immigrants do not face an increased risk of interrogation by state and local authorities about their status; and

Whereas, It is evident that the nation’s immigration system is in need of reform, and a long-term solution to the nation’s immigration problems requires a comprehensive approach to reform that addresses all aspects of the United States immigration system; for a comprehensive immigration reform plan to be effective, it is essential that the plan includes initiatives that uphold the following principles: 1) Provide a path to citizenship for immigrants currently in the United States; 2) Protect the rights of all workers; 3) Support family unification; 4) Restore fundamental due process and civil rights; and 5) Promote full civic participation and integration of immigrants; and

Whereas, The federal debate over what a comprehensive immigration reform program should entail continues; the United States Senate is currently considering an immigration reform bill that has garnered support, but has also faced staunch opposition from both Democrats and Republicans, as well as from immigration advocates, particularly in regards to the effects this bill would have on the legalization of undocumented immigrants and employment-based and family-based immigration; the bill includes a provision that allows undocumented immigrants to come forward and obtain a “Z visa,” which would provide a path to citizenship; however, this provision also mandates that Z visa applicants pay a $5,000 fine and other prohibitive fees and requires heads of households to apply in their home countries; another provision of the bill establishes a new temporary guest worker program, which requires immigrant workers to return to their home countries after two years and offers little opportunity for legalization; these provisions, however, would not go into effect until certain border security conditions are met and immigration backlogs are cleared; in addition, the Senate bill contains provisions that eliminate several categories of family-based immigration; in place of these categories, the bill institutes a point-based system to distribute green cards, with preference toward immigrants who have advanced degrees and high-level skills; and

Whereas, The current Senate bill does not fully uphold key immigration reform principles; Senator Hillary Clinton from New York, along with Senator Chuck Hagel from Nebraska and Robert Menendez from New Jersey, recently introduced an amendment to the bill that would reclassify spouses and minor children of lawful permanent immigrants as “immediate relatives,” thereby exempting them from the visa caps; and

Whereas, The Security Through Regularized Immigration and a Vibrant Economy Act (“STRIVE Act”), H.R. 1645, was introduced on March 22, 2007, which is among several immigration reform bills in the United States House of Representatives; while the STRIVE Act has encouraged the debate on comprehensive immigration reform, the bill still falls short of embracing immigration reform that strengthens national security, protects workers, unites families, and creates a path to citizenship that does not impose an economic burden on immigrants; and

Whereas, The need for comprehensive immigration reform legislation that thoroughly promotes bedrock principles of American immigration is no longer in question; it is the responsibility of Congress to focus on transforming the existing immigration system that is profoundly out of sync with the needs of families and industries in the United States, and subjects immigrants to excessive and repeated injustice; now, therefore, be it

Resolved, That the Council of the City of New York urges the United States Congress to end federal raids to deport undocumented immigrants and institute comprehensive immigration reform that protects the fundamental civil liberties of immigrants and integrates immigrants fully into American society.
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