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          2                 I'm joined, I was going to say this

          3  morning, but this afternoon, by Mr. Dwight Raiford,

          4  who is the Chairman of Little League Baseball

          5  International. More importantly, he is the

          6  co-founder of the Harlem Little League, and I

          7  certainly appreciate your kind words for the Harlem

          8  Little League in your introductory statement this

          9  morning.

         10                 CHAIRPERSON FIDLER: They were good

         11  players.

         12                 MR. KEENER: They were terrific

         13  players. They certainly represented the Mid-Atlantic

         14  Region and the New York City area very well with the

         15  Little League World Series in Williams Port, it was

         16  a delight to have them with us and certainly the

         17  200,000 or so little leaguers in the greater New

         18  York City are were well represented.

         19                 It's not a question, it's just an

         20  observation. I've been deposed, I've testified

         21  previously and I have always been placed under oath,

         22  and I noticed that there's no oath taken at this

         23  Committee hearing.

         24                 CHAIRPERSON FIDLER: You're on your

         25  honor.
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          2                 MR. KEENER: Well, and you can be

          3  assured that I'm on my honor, and I promise to be

          4  truthful, candid and forthright with you, and I

          5  pride myself on being truthful. And I take great

          6  exception to an untruthful statement, which was

          7  uttered by Councilman Oddo earlier this morning and

          8  I just feel an obligation to clarify it, and I don't

          9  know where it came from, and I believe, and please

         10  correct me if I'm misspeaking, that you made a

         11  statement to the effect that Little League Baseball

         12  receives millions and millions of dollars, from the

         13  bat manufacturers in return for our support on this

         14  issue and in royalties, and, so, what I'd like to

         15  clarify for you is that in budget year, in our

         16  fiscal year which ends on Monday, Little League

         17  Baseball will receive approximately somewhere

         18  between $80,000 and $90,000 in royalty payments from

         19  what is called the SGMA Youth Bat Royalty Licensing

         20  Program, which is my colleagues here from P.O.N.Y.

         21  League, Babe Ruth Baseball, Little League Baseball,

         22  Dixie Baseball, we all work collectively together

         23  and allow the SGMA, the Sporting Goods Manufacturers

         24  Association, to collect the royalty funds from all

         25  of the bat manufacturers and then disperse them to
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          2  our respective organizations, based on a formula

          3  based on number of participants receiving a certain

          4  percentage from that fund.

          5                 The Little League Baseball's share,

          6  which will be the largest percentage of that fund,

          7  will be somewhere in the 85 to 90,000 dollar range.

          8  So, I expect to be truthful here. I'll answer your

          9  questions as candidly as I can.

         10                 For the sake of putting it in some

         11  context, our annual operating budget at Little

         12  League Baseball is $15.5 million, and that's the

         13  folks from Easton said that it is true that less

         14  than, much less than one percent of our annual

         15  operating budget is derived from any royalty paid to

         16  Little League Baseball from the bat manufacturer so

         17  I just want to be sure that we're clear about that.

         18                 As many of you know, Little League

         19  Baseball is the world's largest organized youth

         20  sports program with nearly 3 million participants in

         21  105 countries.

         22                 Along with being the recognized

         23  leader in the youth sports arena comes a

         24  responsibility to be both attentive and responsive

         25  to issues of safety.
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          2                 I'm proud to say that Little League

          3  Baseball has fulfilled that obligation well, and has

          4  always placed the safety of participants as its

          5  highest priority.

          6                 I can assure you, and members of this

          7  distinguished committee, that Little League Baseball

          8  takes its obligation very seriously, and when

          9  credible injury data suggests a change for a safety

         10  measure would be necessary, Little League Baseball

         11  has not and certainly will not hesitate to take such

         12  action.

         13                 I can cite several examples of this

         14  as testament to my claim, which happened within the

         15  last seven or eight years in the Little League

         16  program.

         17                 Over that time period, we have

         18  eliminated what is the great tradition in baseball

         19  known as the on-deck position. We were seeing a

         20  significant number of rise in injuries as a result

         21  of that particular position, so we made the decision

         22  to eliminate it, and we have seen injuries, through

         23  our ability to collect data, actually be reduced.

         24                 We've also implemented the use of

         25  break-away bases on the playing fields. And for any
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          2  of you who watched the Little League World Series on

          3  television this last August, I'm sure that you will

          4  see that when the young players slid into bases, the

          5  bases popped away.

          6                 Those were implemented through Little

          7  League Baseball. And we also took the step to

          8  eliminate, mandate the prohibition of the head first

          9  slide in little league baseball.

         10                 So, I believe it is important for you

         11  to understand how we determine when such an action

         12  is necessary, and you've heard a lot of the data

         13  already, so I'll try not to repeat it. But since

         14  I've been associated professionally with Little

         15  League baseball in 1980, Little League Baseball has

         16  collected and maintained injury data from insurance

         17  claims paid through our insurance programs,

         18  underwritten by the CNA Insurance Company.

         19                 This insurance program is offered as

         20  an excess accident policy, and it is the primary

         21  policy for any child playing whose parents do not

         22  have medical coverage.

         23                 Beginning in 1999, we also began

         24  asking leagues to voluntarily report to us injury

         25  incidents, not necessarily just to cull data from
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          2  the insurance claims that are paid, but to try to

          3  get as accurate a picture as possible to the rate of

          4  injuries to specific players, to specific positions,

          5  to specific times during the game.

          6                 In 1999 when we began that process,

          7  we have approximately 6,800 affiliated Little League

          8  programs in the United States, since probably the

          9  mid-1980s, again, approximately 97 percent of those

         10  leagues have purchased their accident insurance

         11  policy through the Little League Baseball accident

         12  insurance program.

         13                 Where there may be some confusion on

         14  the part of some is that there are four or five

         15  insurance programs offered through Little League

         16  Baseball, and many leagues for a long time opted not

         17  to purchase their league's general liability

         18  coverage through Little League Baseball and would

         19  purchase it locally.

         20                 But about 97 percent of the leagues

         21  have been purchasing the accident insurance for

         22  pretty much as I can remember in Little League

         23  Baseball.

         24                 Anyway, you've heard the injury data,

         25  we've seen a significant decrease in the number of
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          2  injuries to pitchers as a result of a batted ball

          3  starting in 1992 when we track those, and I've heard

          4  different numbers used, but let me perhaps put that

          5  into some context that might make it a little, make

          6  it, impress upon you a little bit more the magnitude

          7  of it.

          8                 If you take the years 2000 and 2001,

          9  5.2 million participants, ages five to 18, played in

         10  Little League programs in the United States.

         11                 We estimate conservatively that each

         12  of those players averaged 60 at bats during the

         13  course of a 20-game regular season, which is what

         14  most Little Leagues play.

         15                 In those two seasons, those 5.2

         16  million players went to bat 312 million times. And

         17  in those two seasons, the reported number of

         18  injuries to pitchers from batted balls, which

         19  includes both unpaid and paid claims, is I believe

         20  137 injuries to pitchers from batted balls that we

         21  can document. That's less than one one-hundredth of

         22  a percent of pitchers that were injured by a

         23  battered ball in those two years from that universe.

         24                 From this data, Little League

         25  Baseball has concluded that there is not sufficient
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          2  data to warrant drastic changes in the types of bats

          3  currently approved for use. But what I can do is

          4  also assure you in this Council, that if there is

          5  data which exists that would suggest otherwise, and

          6  if it can be presented to us, we would be more than

          7  happy to look at it, and certainly take whatever

          8  steps are necessary to implement any safety change

          9  that would be in the best interest of the children

         10  in our game.

         11                 But as we sit here today, we don't

         12  believe this sufficient data exists to demonstrate

         13  that need.

         14                 I would certainly be happy to answer

         15  any questions that you or any of the other committee

         16  members might have.

         17                 CHAIRPERSON FIDLER: Well, I'm going

         18  to ask you one, but I think we probably will take

         19  statements from everybody and then we can question

         20  better.

         21                 You know, I like to be intellectually

         22  honest about some statistics. Now, in 1992, is there

         23  a difference in the percentage of Little Leagues

         24  using non-wood bats than there is today?

         25                 MR. KEENER: We would have no way of
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          2  knowing how many leagues used non-wood bats. I would

          3  have to say safely that the overwhelming majority of

          4  them do use non-wood bats.

          5                 CHAIRPERSON FIDLER: Today and in

          6  1992?

          7                 MR. KEENER: Oh, yes. Wood bats have

          8  always been an option for use in our program. So, I

          9  can't tell you how many leagues or how many

         10  individual players choose to use them.

         11                 CHAIRPERSON FIDLER: So, to be honest,

         12  when you say that since 1992 there's been a decrease

         13  in injuries to pitchers from batted balls, that

         14  wouldn't have anything to do with wood versus

         15  non-wood, because the bats have generally been

         16  non-wood during that entire period.

         17                 MR. KEENER: I think that's a safe

         18  assumption to make, although I cannot attest to how

         19  many are using wood and how many are using non-wood.

         20  I would presume that the overwhelming majority are

         21  using non-wood bats.

         22                 CHAIRPERSON FIDLER: There's no, I

         23  imagine there probably wasn't information collected

         24  at that period of time, the information as to how

         25  many pitchers were injured by batted balls, during
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          2  the period when wood bats were prevalent.

          3                 MR. KEENER: I only have the data that

          4  goes back to as far as 1992. I could certainly look

          5  to see what data existed prior to that, but we only

          6  went back ten years.

          7                 CHAIRPERSON FIDLER: I would ask that

          8  if you do have that data, that you provide it to

          9  this Committee and I could share it with its

         10  members. I think that would be more pertinent than

         11  an analysis over the period of time when --

         12                 MR. KEENER: Mr. Chairman, I would be

         13  happy to share with you or any other member of the

         14  Committee, any of our injury data, and let you draw

         15  your own conclusions from it.

         16                 CHAIRPERSON FIDLER: And I would offer

         17  as well and ask, and I'm sure Councilman Oddo will

         18  take me up on this, to make sure that whatever

         19  statistical information you have on the injuries,

         20  provide it to Little League Baseball, as they said

         21  they would look at any data on it, and, if, in fact,

         22  they are convinced, they will take action as well.

         23                 So, is that a fair statement? You'll

         24  do that?

         25                 MR. KEENER: That's fine.
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          2                 CHAIRPERSON FIDLER: I would imagine

          3  they probably have everything you have, but if they

          4  don't, let's make sure that they do. Okay.

          5                 Who wants to make a statement next?

          6                 MR. SEILER: Thank you, Mr. Chairman.

          7                 My name is Paul Seiler. I'm the

          8  Executive Director and CEO for USA Baseball.

          9                 Just in a brief way of background, in

         10  1978 Congress enacted what's known as the Amateur

         11  Sports Act, and what that did was provide for the

         12  formation of national governing bodies in our

         13  country to oversee the identification, selection and

         14  training of Olympic athletes for world competition

         15  at every level that we compete in sport, for USA

         16  Baseball, that would be in our 16 and under, 18 and

         17  under, national, as well as professional athletes

         18  who now participate in the Olympic games.

         19                 The second charge in the Amateur

         20  Sports Act as a part of our Charter is the health

         21  and proliferation of the sport at the amateur level.

         22  And as such, the membership, the national membership

         23  of USA baseball is made up of these three

         24  organizations that you see sitting here today,

         25  Little League Baseball, Babe Ruth and P.O.N.Y., but
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          2  also 13 other national members who aren't here

          3  today, such as the NCAA, the Junior College

          4  Association, the NAIA, the Police Athletic Leagues,

          5  the AAU, really the whole universe and world of

          6  amateur baseball in our country, our

          7  representatives, national members on our Board of

          8  Directors.

          9                 I've worked for baseball since 1988,

         10  and I can tell you in the 14 years that I've been

         11  employed by the organization, the safety of the

         12  sport has never been a major concern by any of our

         13  national membership.

         14                 We meet annually as a board, we meet

         15  biannually as youth committees to address different

         16  issues within the sport, safety being one of them on

         17  a constant basis. And the entire membership, we have

         18  never had an instance where we felt a bill such as

         19  being proposed now is necessary relative to the

         20  safety of our sport. That's not based upon just

         21  opinion but also the data and the facts that we have

         22  behind that.

         23                 As a part of my role at USA Baseball,

         24  I also sit on an Executive Committee for our

         25  International Federation that governs the sport of
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          2  baseball internationally. And in that Committee I

          3  have cause to interact with representatives from

          4  Japan and from Europe, Oceana and Africa, as well as

          5  the Americas, and you know, you need to know that

          6  also on an international level, I know we're dealing

          7  with New York right now, but beyond the borders of

          8  New York, both domestically and internationally,

          9  this is not an issue. This is not an issue for our

         10  counterparts in Japan, it's not an issue for our

         11  counterparts in Cuba, or in the Dominican Republic

         12  or any other countries that play baseball

         13  internationally, which now counts 112 countries as a

         14  part of our international federation.

         15                 Some years ago, USA Baseball, as a

         16  part of due diligence and our responsibility,

         17  created what we call our Medical Safety Committee.

         18  It's a very high profile representative group,

         19  headed by Dr. Barry Goldberg from Yale University,

         20  Jim Andrews, the noted orthopedic surgeon, is also

         21  on that group, as is Tommy Jon, and we have one of

         22  those members here today, and I'd like to turn the

         23  mic over to Fred Mueller from the University of

         24  North Carolina and Chapel Hill, who has done the

         25  background and the research and the data collection
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          2  which really lends to where we base our foundation

          3  of action or inaction relative to the safety of our

          4  sport.

          5                 That being said, I'd like to turn the

          6  mic over to Fred Mueller.

          7                 DR. MUELLER: Thank you. My name is

          8  Fred Mueller, and I am the Chairman of the

          9  Department of Exercise and Sports Science of the

         10  University of North Carolina, and also the Director

         11  of the National Center for Catastrophic Sports

         12  Injury Research at the USA Chapel Hill, and I've

         13  spent my entire professional career collecting the

         14  sports injury data with the main purpose of the

         15  safety of the individuals, not only baseball but all

         16  sports.

         17                 That is why I was surprised to read

         18  the Council's statement that the number of injuries

         19  from baseball batted from non-wood bats is rising,

         20  and that the use of these non-wood bats place our

         21  children at unacceptable risk.

         22                 Now, I don't know of any data that

         23  will confirm this statement, and that's what

         24  concerns me and we have always collected data to

         25  make sure that we're doing the right thing when we
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          2  make rule changes or equipment changes.

          3                 I'm not going to mention the CPS

          4  study because I think we've already talked about

          5  that. The CPS study backs it and they said there is

          6  no data out there that illustrates that there are

          7  more severe injuries from the non-wood bat.

          8                 But let me talk about a couple of

          9  studies I did with the Little League Baseball that

         10  maybe some of the people in this room don't know

         11  about, a couple of them were published in the

         12  Physician in Medicine and Sports, but I conducted

         13  two studies with Little League data.

         14                 The one study is from 1987 to 1996

         15  with over 17 million participants show that the

         16  batted ball injury rate at 3.4 injuries for 10,000

         17  participants. So, of every 10,000 kids playing there

         18  were 3.4 injuries from the batted ball. Not all

         19  pitchers, just injuries to all players from the

         20  batted ball.

         21                 In fact, it's interesting in this

         22  study that out-fielders had more injuries from the

         23  batted ball than in-fielders, and the pitchers came

         24  in third.

         25                 The second study we did was from 1977
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          2  to 2001. It was over 11 million participants, that

          3  showed a batted ball injury rate of one injury per

          4  10,000 participants. Of every 10,000 kids there was

          5  one injury.

          6                 I know that doesn't help Mr. Ricci,

          7  who was sitting here, but still you've got to look

          8  at the data on a national level and see what the

          9  injury rates are.

         10                 The USA Baseball Medical and Safety

         11  Committee has conducted an ongoing study for 13, the

         12  past 13 years, and the reason they started the

         13  Medical and Safety Advisory Committee was for the

         14  collection of data so this type of problem could be

         15  looked at in a proper solution.

         16                 From that data, 13 years, and over 13

         17  years from all the organizations with USA Baseball,

         18  we had 61 million kids participate in it. Sixty-one

         19  million kids from all these organizations. I'm

         20  talking about catastrophic injuries now, I'm talking

         21  about deaths, I'm talking about permanent disability

         22  and I'm talking about serious injuries. For that

         23  period of time, the injury rate, the catastrophic

         24  injury rate was 0.11 per 100,000 participants.

         25  That's a low number. And you can look at football
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          2  and other sports, all sports are higher than that.

          3                 So, what I'm trying to get across

          4  here, I've been in this business for a long time, I

          5  work with the American Football Coach Association, I

          6  work with the NCAA, I worked with the National

          7  Federation, I worked with USA Baseball, I worked

          8  with USA LaCrosse, before any sport makes rule

          9  changes or equipment changes related to the safety

         10  of the participants, it is imperative that the

         11  changes be based on reliable injury data and not

         12  anecdotal information. You start looking at

         13  anecdotal information, we're in trouble. All our

         14  hearts go out to the people sitting here who have

         15  talked about injuries, but let's talk about the real

         16  facts and what's really happening out there.

         17                 All reliable injury data collected by

         18  national organizations at the present time indicate

         19  that baseball is one of the safest sports that our

         20  children can participate in. All reliable data, not

         21  anecdotal data. Thank you, sir.

         22                 MR. SMIEGOCKI: Thank you, Mr.

         23  Chairman. Thank you for having us here today. My

         24  name is Joe Smiegocki, Vice President from Babe Ruth

         25  Baseball.
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          2                 Our two primary concerns with our

          3  program, number one, is the safety of the players,

          4  and secondly, it's to perpetuate the game of

          5  baseball.

          6                 My information I'm going to give to

          7  you is from our insurance carrier which is K and K.

          8  One of the nicest things about my information is we

          9  are a primary pay carrier. So, if a person or a

         10  player gets injured in our program, our insurance is

         11  the first pay. Also, it doesn't allow you to have to

         12  go to any sort of referral system. The most injuries

         13  do occur, you know, to a moving part, so you get to

         14  go to a specialist.

         15                 K&K who administers the accident

         16  insurance program for Babe Ruth, Incorporated,

         17  indicated that the participation in Babe Ruth

         18  baseball and softball has increased steadily over

         19  the past seven years.

         20                 The history before the league

         21  indicates no significant rise in number of claims

         22  per team per year, nor has there been an increase in

         23  the dollar amount of claims.

         24                 In fact, lost dollars per

         25  participant, and lost dollars per claim have
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          2  decreased dramatically since 1994, we went back the

          3  last eight years.

          4                 The data from K&K Insurance does not

          5  support the theory that all softball players are at

          6  increased risk of injury due to the use of non-wood

          7  bats.

          8                 At this time Babe Ruth Incorporated

          9  will not mandate that such a rule change based upon

         10  experience on file with our insurance carrier. And

         11  these numbers are related to our 12 and under

         12  program, our 13, 15, 16 and 18, as well as our

         13  softball program.

         14                 MR. KEY: Good afternoon. My name is

         15  Abraham Key and I am the president and CEO of

         16  P.O.N.Y. Baseball, headquartered in Washington,

         17  Pennsylvania.

         18                 P.O.N.Y. was founded in 1953 as a

         19  method of getting kids off the street and onto the

         20  playing fields.

         21                 We currently have a membership of

         22  over half a million participants annually in boys

         23  baseball, girls also participate in baseball, and

         24  girls' softball.

         25                 P.O.N.Y. stands for the acronym
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          2  Protect Our Nation's Youth. It was originally

          3  founded as Protect Our Neighborhood Youth, and we

          4  very strongly support protecting our nation's youth.

          5                 Our membership numbers have increased

          6  over the last couple of years. We're found

          7  throughout the United States, including membership

          8  here in the boroughs of New York.

          9                 Our association on an annual basis

         10  places a great deal of emphasis on the safety of its

         11  participants.

         12                 We have made several rule changes in

         13  the last ten years that have addressed the issue of

         14  safety - the throat guard on the catcher's mask, the

         15  face mask on the batter's helmet, safety baseballs,

         16  and the breakaway base. There's always an inherent

         17  risk in participation of any sport, but we, as my

         18  colleagues have already stated, believe that

         19  baseball and softball is among the safest sports to

         20  be played.

         21                 We have not changed our base

         22  distances, we have not changed our pitching

         23  distances, we have not changed our fence distances,

         24  since we were founded in 1953. I feel that the

         25  aluminum bat has made no impact and no change on our
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          2  game.

          3                 Our statistical data for our injuries

          4  would mirror what my colleagues have found, that the

          5  injury ration for batted ball injuries in our game

          6  is negligible, and in our organization it's

          7  negligible. We had two deaths in the last eight

          8  years, both by thrown balls, arrythmia.

          9                 So, I would contend that the issue

         10  here today is the integrity and the popularity of

         11  the game of baseball and that our organization has

         12  no statistical data in which to base a change on the

         13  use of a wood nor aluminum bat.

         14                 We permit wooden bats to be used, and

         15  we'll continue to do so, as we will with aluminum.

         16                 CHAIRPERSON FIDLER: I'm going to try

         17  this name again, Joe?

         18                 MR. SMIEGOCKI: Yes.

         19                 CHAIRPERSON FIDLER: You indicated

         20  that your insurance system is primary pay, and, so,

         21  your statistical evidence is first generation, and

         22  you said there was no increase in reports of both

         23  claims for injuries resulting from batted balls;

         24  over what period of time?

         25                 MR. SMIEGOCKI: This was over the last
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          2  eight years, from 1994 through 2002.

          3                 CHAIRPERSON FIDLER: And Mr. Seiler,

          4  I'd ask you the same question that I asked Mr.

          5  Keener, over that eight-year period, weren't you

          6  primarily used aluminum bats?

          7                 MR. SEILER: I would say the majority

          8  of the players used aluminum bats. I have two boys,

          9  nine and five, I get to see them play on numerous

         10  occasions, and 99.9 percent of the players are using

         11  aluminum bats.

         12                 CHAIRPERSON FIDLER: So the fact that

         13  there's no increase, I mean over this eight-year

         14  period the constant was you were using aluminum

         15  bats, and, so, I would ask you the same question: Do

         16  you have statistical evidence that goes back to the

         17  era when your players were using wooden bats?

         18                 MR. SEILER: At that time we were not

         19  with K&K Insurance. The last eight or ten years has

         20  been when they really put a hard look at the

         21  statistics of lost ratios, accidents, where the

         22  accidents actually occurred, because they also felt

         23  they worked with us to make sure if we needed to

         24  make a rule, that we had the safety of the players

         25  as our utmost importance.
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          2                 CHAIRPERSON FIDLER: Was your system

          3  always a primary pay, before K&K as well.

          4                 MR. SEILER: Yes, it has been.

          5                 CHAIRPERSON FIDLER: And is the

          6  insurance company that insured you during the wood

          7  bat era, does it still exist?

          8                 MR. SEILER: I started in 1993, but

          9  I'm pretty sure their previous carrier was Hartford.

         10  Hartford got out of the special business with

         11  athletics, so we went from Hartford to K&K.

         12                 CHAIRPERSON FIDLER: Is there any way

         13  at all to get the data from the Hartford era?

         14                 MR. SEILER: I have no problems

         15  asking, but I can't promise you anything.

         16                 CHAIRPERSON FIDLER: If you would, if

         17  you could --

         18                 MR. SEILER: I will try my best.

         19                 CHAIRPERSON FIDLER: Does anyone else

         20  want to ask questions?

         21                 COUNCIL MEMBER ODDO: You say as if --

         22                 CHAIRPERSON FIDLER: No, I'm looking

         23  at Diana, because I thought maybe she wanted to --

         24                 COUNCIL MEMBER ODDO: I'm sorry.

         25                 CHAIRPERSON FIDLER: No, I think she's
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          2  deferring to you, Councilman.

          3                 COUNCIL MEMBER ODDO: I was wondering

          4  if you were going to try to whisper it in hopes that

          5  I was --

          6                 CHAIRPERSON FIDLER: We were going to

          7  go really quickly while you were out of the room

          8  there for a moment.

          9                 COUNCIL MEMBER ODDO: I have a few

         10  questions, not surprisingly.

         11                 I guess we should start off in order

         12  with Little League Baseball.  There was no reference

         13  by you, sir, to that 76 percent figure that I

         14  bandied about earlier and we've heard so often, it's

         15  featured prominently on your website.

         16                 Do you equate a 76 percent drop in

         17  secondary claims with a 76 percent drop in injuries?

         18                 MR. KEENER: I think the 76 percent

         19  that you're referring to is the number of the injury

         20  reductions from '92 through, I believe, '98 or '99,

         21  '98.

         22                 From '92 through '98, I believe the

         23  Little League accident insurance was secondary

         24  coverage. Is that what you're asking me?

         25                 COUNCIL MEMBER ODDO: Well, I'm asking
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          2  you that in your statement on-line, we took it

          3  off-line, that present injury data in divisions of

          4  Little League Baseball and softball shows there has

          5  been a 76 percent decrease in reported injuries to

          6  pitchers as a result of battered balls over the

          7  eight-season period beginning in 1992.

          8                 My question is do you equate, as

          9  others have, particularly the gentleman from Easton,

         10  that a 76 percent decrease in secondary medical

         11  insurance claims, do you equate that with a 76

         12  percent decrease in injuries?

         13                 MR. KEENER: I can't say with any

         14  truthfulness whether anyone could answer that

         15  question, because the only data available to us is

         16  the data through our Insurance Claims Program, and

         17  since '99 we've asked the Leagues voluntarily to

         18  report injury incidence to us. So, those are the

         19  only two sources we have for gaining any type of

         20  credible data.

         21                 COUNCIL MEMBER ODDO: Is it

         22  misleading? Do you find it misleading or troubling

         23  that you're claiming a 76 percent decrease in

         24  injuries, when in actuality what you have is a 76

         25  percent decrease in secondary medical insurance
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          2  claims?

          3                 The United States Consumer Products

          4  Safety Commission, be it good or bad, was a bit

          5  unnerved by your assumption that one is tantamount

          6  to the other.

          7                 What you've had is a 76 percent

          8  decrease in medical insurance, secondary medical

          9  insurance?

         10                 MR. KEENER: Yes.

         11                 COUNCIL MEMBER ODDO: Okay. But that

         12  does not necessarily mean there has been a 76

         13  percent decrease in injuries; would you admit --

         14  would you say that?

         15                 MR. KEENER: No, I wouldn't. Because

         16  you don't know either. I don't know. No one knows --

         17                 COUNCIL MEMBER ODDO: But I'm not the

         18  one claiming there's a 76 percent decrease in

         19  injuries.

         20                 MR. KEENER: I understand your claim,

         21  and what I'm thinking right now is how I can make

         22  that statement that appears on our website even more

         23  clear to the reader.

         24                 COUNCIL MEMBER ODDO: Well, you can do

         25  that by saying we have experienced a 76 percent
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          2  decrease in secondary medical insurance claims.

          3                 MR. KEENER: I obviously don't have it

          4  in front of me, and I don't know whether the

          5  statement goes on at some point to say that this

          6  data is derived from insurance claims. But my point

          7  is, that's the only source of any type of data we

          8  have. And we're not trying to mislead anybody, and

          9  if it's misleading anyone, I'll make sure that it is

         10  clarified and clear so that no one is misled.

         11                 COUNCIL MEMBER ODDO: Well, just to

         12  show you that I'm a fair guy as well. Several

         13  paragraphs down it says injury data for Little

         14  League are obtained through analyzing medical

         15  claims.

         16                 So, yes, you do later on in the web

         17  page base your findings on medical claims, but,

         18  again, the number that you see, whenever there's an

         19  article, and go back to, the article is in the folks

         20  from Little League Baseball, and then the

         21  manufacturers more pointedly, love to bandy about

         22  the fact that there has been a 76 percent decrease

         23  in injuries, and I say that is not, that is not

         24  true, that is not accurate.

         25                 MR. KEENER: Nobody knows whether it's
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          2  accurate or not.

          3                 COUNCIL MEMBER ODDO: Well, you're

          4  making the claim. Well, let's move on, I think we've

          5  driven home the point.

          6                 CHAIRPERSON FIDLER: I want to ask a

          7  question that's kind of pertinent to this line, and

          8  kind of a follow-up to the questions I was asking.

          9                 If aluminum bats were used, and maybe

         10  Mr. Mueller, you'd be the most appropriate person to

         11  answer this question, whether the numbers 76 or 26

         12  or whatever, you seem to be arguing that since 1992

         13  there's been a decrease in injuries from batted

         14  balls, and it appears that the type of bat being

         15  used during this period is a constant, it's a

         16  non-wood bat, why would there be a decrease? To what

         17  do you attribute the decrease in injuries from

         18  batted balls?

         19                 DR. MUELLER: Better coaching. Kids

         20  being players today, had more skills, but still the

         21  bat was the same, the bat was the same, there still

         22  can be a reduction in injuries. There's been a

         23  reduction in injuries in other sports where there

         24  haven't been changes.

         25                 CHAIRPERSON FIDLER: What other
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          2  factors could possibly be? I mean, are they using a

          3  bigger glove?

          4                 MR. KEENER: The playing facilities.

          5  The playing facilities are maintained much better.

          6                 In Little League Baseball we have a

          7  program called the ASAP Program, it's an acronym for

          8  A Safety Awareness Program, and we've put a great

          9  deal of emphasis on facility safety, facility

         10  maintenance since 1995, and we have seen a

         11  considerable number, and I don't want to be

         12  misleading of injury reductions in all areas of our

         13  program because of the increased attention through

         14  the ASAP program. And one of the elements of that is

         15  the playing facility that the children are playing

         16  on.

         17                 We believe that we're getting more

         18  information, better information out to all leagues

         19  to utilize on how to make their environment safer

         20  for the children and therefore that may contribute

         21  to it as well.

         22                 COUNCIL MEMBER ODDO: Mr. Chairman, I

         23  would just submit that the bats during that period

         24  from 1992 to 2000 are not in the same. They may be

         25  non-wood bats, that might be the only underlying
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          2  commonality there, but these folks over here have

          3  been spending lots of money and lots of time and

          4  lots of research to come up with a better product,

          5  so it's not the same bat, and, frankly, Doctor --

          6                 CHAIRPERSON FIDLER: Weren't you

          7  arguing earlier that since the early nineties the

          8  exit speed of these bats has increased?

          9                 COUNCIL MEMBER ODDO: Right, I

         10  disagree with the underlying premise that injuries

         11  have decreased, and I assert that if you make a bat

         12  that hits the ball faster and farther, that would

         13  lead to injuries that when they do happen are much

         14  more severe, and I think that's common sense as

         15  well.

         16                 Doctor, with all due respect, you

         17  said better coaching. You can't teach reflexes and

         18  you can't coach around physics, and if the ball gets

         19  through a kid, and he's the best learner on the

         20  team, the kid is not going to be able to protect

         21  himself.

         22                 So, you can coach how to get in front

         23  of a ground ball, and the fundamentals of the game,

         24  you can't coach and you can't teach reflexes. And my

         25  assertion is that balls are being hit at kids at a
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          2  rate of speed that gives them no opportunity to

          3  protect themselves, and coaching has not a lick to

          4  do with that.

          5                 DR. MUELLER: Have you had a coaching

          6  experience?

          7                 COUNCIL MEMBER ODDO: Have I had

          8  coaching experience?

          9                 DR. MUELLER: Yes.

         10                 COUNCIL MEMBER ODDO: I was a Little

         11  League coach. Not a manager, coach for a couple of

         12  years, and I played the game since I was a kid, and

         13  I've never met a coach who was able to make me react

         14  to a ball quicker than what human ability is.

         15                 DR. MUELLER: Why do you think you do

         16  all the skills in the sport over and over again. All

         17  kind of agility skills and all of those type of

         18  things, you don't think you're to get better

         19  reaction time?

         20                 COUNCIL MEMBER ODDO: Can you make a

         21  human being react quicker, an adult male react

         22  quicker to a batted ball to get his glove up, then

         23  bring it down from four-tenths of a second bring it

         24  down to two-tenths of a second? Can you achieve

         25  that?
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          2                 CHAIRPERSON FIDLER: Can a good coach

          3  teach a pitcher how to be in proper fielding

          4  position when they're -- I don't buy into it, but I

          5  mean I don't want to belabor the point.

          6                 COUNCIL MEMBER ODDO: No.

          7                 CHAIRPERSON FIDLER: Certainly there

          8  is a proper way for a pitcher to wind up when

          9  they've finished releasing the balls to be in good

         10  fielding position, and I know you know that because

         11  I know you're a baseball --

         12                 COUNCIL MEMBER ODDO: No coach is

         13  going to bring down a human's reaction time from

         14  throwing a pitch, following through, to getting his

         15  glove up. No one is going to be able to bring that

         16  beyond what a human being can do, and that's the

         17  point.

         18                 DR. MUELLER: I think there's an

         19  expert that's going to speak to the group on

         20  reaction time.

         21                 COUNCIL MEMBER ODDO: If I may

         22  continue, Mr. Chairman?

         23                 CHAIRPERSON FIDLER: Yes.

         24                 COUNCIL MEMBER ODDO: Sir, from Little

         25  League, you mentioned my point about the NCAA and
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          2  Little League Baseball receiving money from the bat

          3  manufacturers and you said that essentially your

          4  portion of it is only around $85,000. I just want to

          5  make sure I understand your point.

          6                 When a model comes out and it has the

          7  Little League symbol on it, is that the licensing

          8  agreement that you're talking about?

          9                 MR. KEENER: There are no more like

         10  that. I don't know where that bat came from, but

         11  right now all of the bat licensing for Little League

         12  Baseball, it has been conducted and Joe or Abe can

         13  correct me if I'm wrong, but it's been at least the

         14  last four, five years has been -- it's been a

         15  cooperative effort between the respective youth

         16  baseball governing organizations, and, so, we don't

         17  receive any direct royalties from the bat

         18  manufacturers anymore.

         19                 COUNCIL MEMBER ODDO: The 85,000 comes

         20  from where? I'm sorry.

         21                 MR. KEENER: From the Sporting Goods

         22  Manufacturing Association Youth Bat Royalty Program.

         23                 COUNCIL MEMBER ODDO: Voluntarily on

         24  their part?

         25                 MR. KEENER: No, there's a licensing
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          2  contract that the manufacturer signs, but it's all

          3  managed by the SGMA, Sporting Goods Manufacturers

          4  Association, collects the funds and disperses the

          5  funds.

          6                 COUNCIL MEMBER ODDO: And 85,000 for

          7  you and what do the other leagues roughly get?

          8                 MR. KEY: Our budget is 1.5 and we

          9  receive less than 12.

         10                 COUNCIL MEMBER ODDO: In the previous

         11  incarnation of this agreement, this was a licensing

         12  agreement with individual --

         13                 MR. KEENER: Yes, individual bat

         14  manufacturers had individual licensing agreements

         15  with Little League Baseball for a number of years,

         16  up until, I want to give you the correct time, but

         17  I'm going to say it was at least five, six, seven,

         18  eight years ago.

         19                 COUNCIL MEMBER ODDO: And that was you

         20  got a certain percentage, or you got money from the

         21  bat manufacturers?

         22                 MR. KEENER: Less than we're receiving

         23  now.

         24                 COUNCIL MEMBER ODDO: That insignia

         25  then and the new insignia, the new agreement now,
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          2  indicates what exactly?

          3                 MR. KEENER: Just that the bat meets a

          4  certain standard or specification, that approves it

          5  for play in any one of our organizations.

          6                 COUNCIL MEMBER ODDO: And where do you

          7  test your bats, when you get a new model that comes

          8  out, who does your testing?

          9                 MR. KEENER: Well, the standards right

         10  now, I'd have to get the rule book to quote them to

         11  you specifically, but the specs now deal with width

         12  and grip size, those kinds --

         13                 DR. MUELLER: The diameter.

         14                 MR. KEENER: The diameter of the bat.

         15  If the bat meets those standards -- what we do at

         16  Little League Baseball, and I again can't speak for

         17  the other organizations, is that we do field test

         18  them in our summer camps for durability how they

         19  hold up, that kind of thing.

         20                 COUNCIL MEMBER ODDO: Is there any

         21  test for exit speed?

         22                 MR. KEENER: No, not that I'm aware

         23  of.

         24                 COUNCIL MEMBER ODDO: No testing done.

         25                 MR. KEENER: No. We haven't felt a
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          2  need to do that based on the data that we've

          3  previously stated.

          4                 COUNCIL MEMBER ODDO: So, there's

          5  absolutely no testing done on Little League bats in

          6  terms of exit speed by Little League Baseball; is

          7  that true for the other leagues?

          8                 MR. KEENER: Not by Little League

          9  Baseball.

         10                 COUNCIL MEMBER ODDO: Not by Little

         11  League Baseball.

         12                 Do you think that's something that

         13  you would consider in the future? I mean, this is

         14  obviously, I'm not the first person in the world to

         15  raise this issue, this is an issue that's been

         16  debated pretty spiritedly for awhile now; why

         17  wouldn't Little League Baseball just engage of a

         18  testing of its own?

         19                 MR. KEENER: Well, first of all, we're

         20  not in this on our own anymore. We were up until

         21  seven or eight years ago.

         22                 COUNCIL MEMBER ODDO: Well, why would

         23  any of you then?

         24                 MR. KEENER: One of the things, and I

         25  don't know who alluded to it earlier, that we have
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          2  done, because it's our opinion, and I'm not a

          3  scientist, so please don't try to hold me to using

          4  the correct scientific terms in this regard, it's my

          5  understanding that before we could ever test the

          6  various bats for the exit speeds and those types of

          7  things, we had to know that we were using a ball

          8  that had some consistency. And, so, what we did is

          9  in ball testing, and we used an independent lab to

         10  test the baseballs, we found a very wide range of

         11  compression balls in the CORs of balls.

         12                 So, the first step we took, and Abe

         13  and Paul and Joe, correct me if I'm wrong, was that

         14  through USA Baseball, I believe it was in January of

         15  2000, we all agreed that we would have some balls

         16  independently tested and we could come back with a

         17  range of COR and compression that we would all adopt

         18  and use in our respective programs. And once the

         19  inventory on the market of the ball manufacturers

         20  had passed through after I think a three- or

         21  four-year period in which to implement that, then

         22  once we knew we had a ball that there was some

         23  relatively standard consistency, or consistent

         24  standards to, then if at that time they felt that it

         25  was necessary to start testing the bats for the very
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          2  thing you're suggesting, we can do that.

          3                 COUNCIL MEMBER ODDO: And you don't

          4  believe today that there's a need to test --

          5                 MR. KEENER: We haven't reached that

          6  point yet. That's my point.

          7                 I don't believe the ball, when we

          8  talked two years ago on getting the ball to a

          9  similar standard so that all the organizations and

         10  all the youth baseball programs are using a ball

         11  that was pretty much made of the same consistency,

         12  and that was going to take a three- or four-year

         13  period to work through, at that point then, if the

         14  injury data that we were looking at suggested that

         15  if we were seeing injuries escalating, at that point

         16  we would say sure we have to start looking at that.

         17                 COUNCIL MEMBER ODDO: Why not simply

         18  contract with the aforementioned Steve Baum or Jim

         19  Shearwood or any other independent entity or

         20  organization to satisfy the concerns of not only

         21  people like me, but people throughout the country?

         22                 MR. KEENER: Well, I'm not sure

         23  there's reason to be concerned. That's the point. If

         24  we had, again, and we can only go from the insurance

         25  claims data, but if we had injuries that were
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          2  spiking or significantly increasing, particularly

          3  the pitchers from batted balls, then I think we

          4  would look at it, and as we've made judgments on

          5  past measures to improve safety, we would take that

          6  action. But right now we just don't believe the data

          7  suggests that that's a necessity at this time.

          8                 COUNCIL MEMBER ODDO: I know you're

          9  not an engineer, but is there any exit speed in

         10  Little League Baseball that you would consider to be

         11  unsafe? Is there a standard --

         12                 MR. KEENER: I'm not qualified to

         13  answer that --

         14                 COUNCIL MEMBER ODDO: Would you

         15  advocate such a standard as is the case, as much as

         16  I find this to be a bit bogus in the high school and

         17  NCAA, why not have a standard in Little League?

         18                 MR. KEENER: There may come a standard

         19  some day, when data suggests to us that there's a

         20  problem that needs attention at this point. We just

         21  don't see that today.

         22                 And I realize I'm speaking for Little

         23  League Baseball, I should allow Abe and Joe to

         24  answer as well.

         25                 MR. SMIEGOCKI: Our concerns are
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          2  safety at the present time, and that we should move

          3  forward as you're suggesting.

          4                 COUNCIL MEMBER ODDO: You made the

          5  point that Little League Baseball doesn't receive

          6  millions of dollars from the bat manufacturers.

          7  Little League Baseball I'm sure derives some money

          8  for the Little League World Series, and this year

          9  ESPN featured, if not every single game, most of the

         10  tournament that I watched, when I could; how much

         11  money does Little League get for its World Series?

         12                 MR. KEENER: What I'd like to do,

         13  Councilman, is refer you to our federal form 990,

         14  which is available to the public and for you to

         15  review, as any citizen is available, and give you a

         16  complete accounting of the financial profile of

         17  Little League Baseball, Incorporated.

         18                 COUNCIL MEMBER ODDO: Could you give

         19  me a quick recap?

         20                 MR. KEENER: Well, I mentioned earlier

         21  our annual operating budget is $15.5 million, and I

         22  mentioned that less than one percent of that annual

         23  operating revenue is generated through the royalties

         24  paid through the SGMA Youth Bat Licensing --

         25                 COUNCIL MEMBER ODDO: Well, I'm not

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            179

          1  COMMITTEE ON YOUTH SERVICES

          2  asking about that right now.

          3                 MR. KEENER: I understand what you're

          4  asking.

          5                 COUNCIL MEMBER ODDO: Right.

          6                 MR. KEENER: What I'm trying to do is

          7  make the point of why you're asking, because I

          8  understand why you're asking the question.

          9                 You said earlier in your very

         10  outspoken and animated testimony or comment, the

         11  money was at the root of this, and I take disdain

         12  for you implying for one second that Little League

         13  Baseball Incorporated is anything but an honest and

         14  an integritable, credible organization, and I'm

         15  offended by that.

         16                 The Little League World Series

         17  generates, in terms of revenue, close to $1 million,

         18  which is about a little less than ten percent of our

         19  annual operating budget.

         20                 COUNCIL MEMBER ODDO: Sir, when I

         21  asked you about the 85,000 from your testimony you

         22  readily and willingly discussed it.

         23                 MR. KEENER: And I'll readily and

         24  willingly discuss it, but I --

         25                 COUNCIL MEMBER ODDO: I didn't think
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          2  it was such a leap to ask you about how much money

          3  you generated from the World Series.

          4                 Could you tell me, is it from, the

          5  money that is generated from the World Series, is it

          6  from the SPN, or are there other sponsors?

          7                 MR. KEENER: There are two sources.

          8  There are television rights fees, which are paid.

          9                 COUNCIL MEMBER ODDO: Right.

         10                 MR. KEENER: And then there is the

         11  sale of merchandise, the sale of concession, there

         12  are voluntary game collections. Last year we had

         13  310,000 people attend the Little League World

         14  Series, and it's all free, there's no admission

         15  charges, no charge to park, anything like that. The

         16  cost of a softdrink is maybe 50 or 75 cents.

         17                 If we used your analogy earlier about

         18  the 40 or $50 cost to manufacturer a bat and it

         19  sells for $250, my colleague joked to me that I

         20  guess we should stop buying softdrinks at Yankee

         21  Stadium if we use that theory, because they cost

         22  about a nickel to make and cost 350 (sic) -- but my

         23  point being that the 15.5 million revenues from our

         24  operating budget is made up from a wide range of

         25  revenue streams, and I'd be happy to go through each
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          2  one of them with you and give you whatever detail

          3  you want, but I would refer you to that public

          4  document which is the 990 form, which would give you

          5  everything you need to know about our incorporation

          6  financially.

          7                 COUNCIL MEMBER ODDO: I'm not sure

          8  that the softdrinks at Yankee Stadium could kill a

          9  kid. The hotdogs maybe, but not the softdrinks.

         10                 How many kids do you have playing in

         11  Little League Baseball?

         12                 MR. KEENER: Approximately 3, just

         13  under 3 million.

         14                 COUNCIL MEMBER ODDO: And how many

         15  kids are playing in Kal Ripkins' new league?

         16                 MR. SMIEGOCKI: About 500,000

         17  participants.

         18                 COUNCIL MEMBER ODDO: Five-hundred

         19  thousand.

         20                 If I may, Mr. Chairman, ask Mr.

         21  Seiler a couple of questions?

         22                 You mentioned something about the

         23  Olympics.

         24                 MR. SEILER: Yes.

         25                 COUNCIL MEMBER ODDO: Have the
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          2  Olympics used metal bats, and will the Olympics in

          3  the future use metal bats?

          4                 MR. SEILER: The Olympics follow the

          5  rules of professional baseball relative to the

          6  incorporation of professional athletes.

          7                 So, in 1996 the Olympics and the

          8  sport of baseball was an amateur event, we used

          9  aluminum bats. The International Federation made a

         10  move to go to professionals, so from this point

         11  forward every game that a professional under

         12  contract within Major League Baseball participates

         13  in, wood bats are used.

         14                 COUNCIL MEMBER ODDO: So, when Doug

         15  Mankavich played on the Olympic team --

         16                 MR. SEILER: Wood.

         17                 COUNCIL MEMBER ODDO: Right. Because

         18  he is a professional.

         19                 MR. SEILER: He's a professional.

         20  Because he was under contract in Major League

         21  Baseball.

         22                 COUNCIL MEMBER ODDO: Okay.

         23                 MR. SEILER: Exactly.

         24                 COUNCIL MEMBER ODDO: And just also,

         25  you made reference to some of the situations or
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          2  similar situations from your perspective and

          3  overseas. Isn't it true that Japan has suffered

          4  seven or eight deaths in youth baseball?

          5                 MR. SEILER: I can't speak to that. I

          6  don't know that to be true. But I do know that their

          7  representative on the International Committee has

          8  not brought that up as a concern to the rest of the

          9  group for international perspective.

         10                 COUNCIL MEMBER ODDO: And just one

         11  last question -- two quick, very quick questions for

         12   -- actually, I forgot, I have my friends from

         13  P.O.N.Y. Baseball.

         14                 You made a comment that aluminum bats

         15  have made no impact on our game. Are you talking

         16  about in terms of safety, or are you talking about

         17  in terms of the game in general?

         18                 MR. KEY: Safety and the integrity of

         19  the game both.

         20                 COUNCIL MEMBER ODDO: Integrity of the

         21  game. Should I put my purest baseball fan hat on,

         22  and you're saying that aluminum bats have not

         23  changed the game, have had no significant impact on

         24  how the game is played?

         25                 MR. KEY: That's correct.
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          2                 COUNCIL MEMBER ODDO: Do you think

          3  that that's the sentiment among baseball players,

          4  professional, among baseball people, do you think

          5  that if Peter Gammins was sitting here right now,

          6  who is a widely respect baseball commentator, Peter

          7  Gammins would agree with that statement?

          8                 MR. KEY: I can't speak for Mr.

          9  Gammins.

         10                 COUNCIL MEMBER ODDO: Well, I think

         11  that it's an amazing statement to make that aluminum

         12  bats have not impacted the game. When you talk to

         13  baseball purists, they'll tell you --

         14                 CHAIRPERSON FIDLER: Well, Councilman,

         15  next month we're going to take up the designated

         16  hitter, so let's, you know, let's go to the safety

         17  issues.

         18                 COUNCIL MEMBER ODDO: Okay. You know,

         19  with all due respect, Mr. Chairman, you know, I have

         20  to sit here and listen to claims that started with

         21  the balls aren't hit faster off these bats --

         22                 CHAIRPERSON FIDLER: Let's talk about

         23  that.

         24                 You know, you and I probably share

         25  some opinions about, you know, as a baseball purist
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          2  I like wood bats, but that's my case, let's not go

          3  by case.

          4                 COUNCIL MEMBER ODDO: All right,

          5  that's for the bar with Mr. Ettinger that he offered

          6  so generously earlier.

          7                 Why do you guys say, you said earlier

          8  that 95 percent of people, and you have the ability

          9  to use the wooden bat or metal bat in your leagues,

         10  right? Is that true?

         11                 MR. KEY: Yes, that's correct.

         12                 COUNCIL MEMBER ODDO: Why do 95

         13  percent of the folks out there, the young people out

         14  there, use metal bats? Is it because they're worried

         15  about their hand vibrating, as Mr. Ettinger alluded

         16  to, or they're worried about putting the ball in

         17  play, as Mr. Ettinger alluded to? Is that the reason

         18  --

         19                 MR. KEY: I think it's a personal

         20  choice and they prefer to use metal.

         21                 COUNCIL MEMBER ODDO: Why do you think

         22  that is?

         23                 MR. KEY: Probably for a consistency

         24  of the bat that's manufactured, the cost over time.

         25  And that's a huge thing that we haven't talked
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          2  about, the cost for wooden bats, versus aluminum

          3  bats.  The number of wooden bats at $50 per that you

          4  might go through in order to complete a season.

          5                 COUNCIL MEMBER ODDO: Are you familiar

          6  with Mr. Baum's bat?

          7                 MR. KEY: I am not.

          8                 COUNCIL MEMBER ODDO: I would ask, and

          9  I'll close with this, Mr. Chairman, a yes or no

         10  answer would suffice: Are metal bats that are

         11  produced today dangerous for the Little Leaguers and

         12  young adults playing organized baseball today?

         13                 MR. KEY: Well, I can't speak for

         14  Little Leaguers, but I can speak for P.O.N.Y.

         15  Baseball, and we don't believe so.

         16                 COUNCIL MEMBER ODDO: You don't

         17  believe so.

         18                 Sir?

         19                 MR. KEENER: I don't believe so

         20  either.

         21                 MR. SMIEGOCKI: Our data does not

         22  indicate if that is a danger either.

         23                 COUNCIL MEMBER ODDO: And your

         24  personal opinion?

         25                 MR. SMIEGOCKI: My personal opinion
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          2  doesn't count. The most important thing is I have to

          3  base my decisions on facts, not on personal

          4  preference.

          5                 MR. KEENER: My personal opinion is

          6  very similar perhaps to yours, Mr. Chairman. I

          7  played in probably the last generation of Little

          8  Leaguers that used wood bats, but I, as the senior

          9  executive with Little League Baseball Incorporated

         10  understand I have to make recommendations to my

         11  Board of Directors for change based on rational,

         12  credible data, and when the data suggests that a

         13  change is needed, I can assure you, we'll make it.

         14                 COUNCIL MEMBER ODDO: And that data is

         15  supposed to come from me, from Major League

         16  Baseball; isn't that part of your responsibility,

         17  sir, to be aggressively pursuing that data?

         18                 MR. KEENER: We believe we are

         19  aggressively pursuing collecting the data. And I

         20  would, as I said, I would welcome the submission of

         21  any other data that could be used to convince us

         22  that there is a change that's needed to be made,

         23  we've asked for this many times and it just can't be

         24  provided.

         25                 We do the best we possibly can within
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          2  the means we have to collect the data that is

          3  available to us through our program.

          4                 The last three years we've asked for

          5  data to be submitted based on injury incident, it

          6  has nothing to do with a medical claim, and you've

          7  seen in the data that -- I have to get it out of my

          8  pocket and look at specifically, I think where there

          9  were 48 injuries from paid claims, and one year

         10  there were maybe 85 reported. Still a very minuscule

         11  number.

         12                 So, I think we're doing the best we

         13  can. I think it's the best data available. Dr.

         14  Mueller did an exhaustive study which we were

         15  pleased to assist him with. I believe that experts

         16  like Dr. Mueller, certainly the Chairman of the USA

         17  Baseball Medical and Safety Advisory Board, we rely

         18  on the expertise of those professionals for advice

         19  on these matters, and we certainly, when warranted,

         20  will make the change. We have no hesitation

         21  whatsoever about changing the game for safety

         22  reasons. We just need to be convinced that it's a

         23  necessity.

         24                 CHAIRPERSON FIDLER: Gentlemen, thank

         25  you for traveling to our great City, and regardless
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          2  of the type of axe we used, thank you for providing

          3  Little League and P.O.N.Y. League and all kinds of

          4  league baseball for our young people.

          5                 Our next witness is Marty Archer, who

          6  is the President of Louisville Slugger, and I

          7  believe Mr. Archer will be bringing Richard Schmidt

          8  up with him.

          9                 MR. ARCHER: Are you ready?

         10                 CHAIRPERSON FIDLER: Got it.

         11                 MR. ARCHER: Good afternoon. Thank you

         12  for having us here today. I am Marty Archer, I'm the

         13  President of Louisville Slugger Division of

         14  Hillerich and Bradsby Company, and we're here all to

         15  discuss a subject that is obviously very important

         16  to us today, which is that of safety and athletics.

         17                 As president of Louisville Slugger, I

         18  am very keenly aware of the responsibilities that I

         19  have to see that the game of baseball, through both

         20  the professional and the amateur ranks remains as

         21  safe as we can possibly make it.

         22                 I also am aware every day when I go

         23  to work of the tradition of baseball. Right below my

         24  office is housed a museum that has the bats that we

         25  have made throughout the years for players such as
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          2  Babe Ruth, Joe DiMaggio, Lou Gehrig, Roger Maris,

          3  Mickey Mantle, and countless others of great

          4  professional athletes.

          5                 I'm cognizant of the tradition that I

          6  have as President to continue the respected

          7  tradition of Louisville Slugger in maintaining the

          8  safety of the game, and I also can say that I'm also

          9  aware that baseball today is among the safest of all

         10  sports being played.

         11                 I'm aware that baseball has changed

         12  forever, with the introduction of aluminum bats, but

         13  I also say that because of that the game has

         14  probably become safer, Little League injury data,

         15  that we've talked about here several times today,

         16  reports that there has been a decrease in the number

         17  of injuries that have been reported over the last

         18  several years, and also no recognized rule-making

         19  body has produced any data that indicates that

         20  aluminum bats have increased the incidence of injury

         21  among players.

         22                 To the contrary, there is no

         23  recognized data collection group that has ever

         24  produced any study or evidence that suggests that

         25  since the introduction of aluminum bats, there has
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          2  been an increase incidence of injuries because of

          3  the aluminum bat being played with.

          4                 As we all know, and we've discussed

          5  somewhat here today, the NCAA changed the weight to

          6  length ratio of aluminum bats in 1999, and the NCAA

          7  stated that the purpose for this rule change was to

          8  decrease the run production and return the game of

          9  college baseball to a more wood-like performance.

         10                 The NCAA does keep track of injuries,

         11  albeit maybe not perfect, but they do keep track of

         12  injuries, and have yet to report an increased

         13  incidence of injuries as a result of aluminum bats

         14  being played with or a decreased incidence since the

         15  rule change that they made in 1999.

         16                 It's also presumed that metal bats

         17  have increased the performance as compared with

         18  wooden bats.

         19                 There is a paucity of studies to

         20  establish this, but it has somewhat become

         21  comparable to what's an urban legend today.

         22                 The one study that has been published

         23  on this subject which was published in the Year

         24  2001, by Richard Greenwald, Lori Penna and Joseph

         25  Crisco of Brown University, this study -- these
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          2  researchers attempted to determine the maximum --

          3  the bat maximum, or difference in the exits between

          4  wood bats and metal bats, and their findings showed

          5  that the batted ball speeds of 101 and 106 miles per

          6  hour were measured for wood and metal bats

          7  respectively.

          8                 They also reported that the average

          9  difference in batted ball speed between wood and

         10  aluminum bats were approximately nine miles an hour.

         11                 There is no study in response time of

         12  a pitcher that concludes that an alert pitcher

         13  cannot respond to this average increase.

         14                 Today you will have an opportunity to

         15  also hear from Dr. Richard Schmidt. Dr. Schmidt is

         16  one of the principal researchers in a study that

         17  tested response time of pitchers at both the high

         18  school and the collegiate level that was performed

         19  at Long Beach State College in Long Beach,

         20  California.

         21                 To our knowledge, this is the most

         22  comprehensive and sophisticated research that has

         23  been done on a pitcher's reaction time, response

         24  time.

         25                 The conclusion was that pitchers were
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          2  able to catch balls shot at them with a canon

          3  upwards of 110 and 114 miles per hour, and were able

          4  to respond and track at the maximum speed of the

          5  canon, which was 130 miles per hour.

          6                 In looking at the history of the

          7  regulation of aluminum bats, the National Operating

          8  Committee on Safety and Athletic Equipment, or

          9  better known as NOCSAE, has considered the issue of

         10  baseball bats.

         11                 NOCSAE has also looked at the

         12  incident issue of the incident of injuries to

         13  pitchers from batted balls.

         14                 NOCSAE has concluded that there was

         15  no issue of safety as it relates to aluminum bats

         16  being used in baseball, and determined that they did

         17  not have to set up any standards for aluminum bats

         18  as they have done, for example, with batting

         19  helmets.

         20                 Louisville Slugger has been a part of

         21  the baseball scene for as long as probably any

         22  company. We're 118 plus years old. During that

         23  period of time we have made in excess of several

         24  hundred million wooden bats. That's a lot of wooden

         25  bats.
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          2                 We're concerned at all times with the

          3  safety of participants in baseball, and Louisville

          4  Slugger is absolutely very much woven into the

          5  fabric of the baseball itself.

          6                 In conclusion, after hearing what you

          7  have just heard from these different associations

          8  here, I hope that you will agree with the regulatory

          9  bodies of USA Baseball, Little League, P.O.N.Y.,

         10  Babe Ruth, the NCAA, who is not here today, or the

         11  National Federation who is not here today, that

         12  there is no real issue of decreased safety when it

         13  comes to aluminum bats being used in baseball. There

         14  is no factual evidence or data to absolutely

         15  corroborate that.

         16                 I thank you for the opportunity to be

         17  here, and also have brought with me Dr. Richard

         18  Schmidt, who is the co-researcher of this response

         19  time study.

         20                 CHAIRPERSON FIDLER: Perhaps, Mr.

         21  Schmidt, if you would like to speak to your study a

         22  bit before we take questions?

         23                 MR. SCHMIDT: Yes, sure. That's fine.

         24                 As Marty Archer said, I'm a scientist

         25  from California at the Department of Psychology,
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          2  UCLA.

          3                 And I've studied issues concerning

          4  human performance and human response capabilities

          5  for my whole 35-year academic career. I've spent

          6  quite a bit of time dealing with issues like this.

          7                 I'd like to tell you about the

          8  controlled experiment that Mr. Archer alluded to,

          9  concerning the baseball players that we tested at

         10  Cal State, Palm Beach. First, I need to talk a bit

         11  about some background ideas to make sense of the

         12  reasons that we did some of the things that we did.

         13                 You heard from several people now and

         14  in some of the readings that this term about

         15  reaction time, and you've been led to believe

         16  erroneously I think that reaction time is somewhere

         17  around .4 of a second, and the reason this is

         18  important from the point of view of aluminum bats

         19  versus wood bats, is that if it should be that the

         20  batted ball's travel time from the batter to the

         21  pitcher is less than this mythical reaction time,

         22  then the batter, excuse me, the pitcher is unable to

         23  respond to it and can get hit in the head. The

         24  problem with this argument is that the estimates of

         25  reaction time are flawed, they're far too large, and
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          2  the reason I say this is because of the fact that

          3  the people who have looked at reaction time have

          4  studied it basically in the wrong way. In effect

          5  they've failed to consider a very important concept

          6  in reaction time dealing with what's called

          7  anticipation.

          8                 We all know that people can

          9  anticipate the arrival of stimuli to which we have

         10  to respond. One of the important ways that people

         11  can anticipate is called temporal anticipation,

         12  anticipating the time of something. For example,

         13  we've known for 100 years in experimental psychology

         14  that being able to anticipate, plan a stimulus is

         15  going to be presented, decreases reaction time

         16  massively. It's one of the biggest single variables

         17  that influences reaction time.

         18                 The problem is that the people in

         19  this realm, this baseball batting realm, who have

         20  estimated batting realm who have estimated reaction

         21  time have not allowed the subjects, or the batters,

         22  in some cases, to anticipate when the ball is going

         23  to be pitched back at them. So, they're put at a

         24  marked disadvantage as compared to the pitcher who

         25  gets relatively perfect anticipation. As we all know
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          2  the pitcher begins every play in baseball.

          3                 The pitcher knows when the ball is

          4  going to be thrown. Obviously he throws the ball

          5  himself. He knows when the ball is going to arrive

          6  at the plate, and he can see the batter strike the

          7  ball, or attempt to strike it.

          8                 So, the pitcher has very, very good

          9  capability to anticipate when the ball is going to

         10  be struck. Decreasing the pitcher's reaction time

         11  enormously, and this is failed to be considered by

         12  the people who talk about a four-tenths of a second

         13  reaction time.

         14                 As I said, that value is far too

         15  large.

         16                 Let me turn next to the experiment.

         17  Essentially what we had done was collect data on

         18  five college on four high school baseball players,

         19  pitchers. We set up a special apparatus in Long

         20  Beach, in which we had the pitchers pitch from the

         21  mound to home plate. The pitcher would pitch at a

         22  target, which had a trigger attached to it. When the

         23  ball would arrive at the target, it would trigger a

         24  canon, a ball velocity, a ball projection canon,

         25  that would shoot a ball straight back to the pitcher
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          2  who just had thrown the ball.

          3                 Now, notice that this situation

          4  allows perfect or nearly perfect temporal

          5  anticipation of when the ball is going to be pitched

          6  back at the pitcher, just like it is in the real

          7  game of baseball.

          8                 The speeds at which we pitch the

          9  balls back at the pitcher range from 90 to 130 miles

         10  an hour. 130 miles an hour is far faster than

         11  anything you'd experience in a real game of

         12  baseball.

         13                 Our goal, our task for our subjects

         14  was to ask them to field the ball as quickly as they

         15  could or as effectively as they could.

         16                 I wish I had time and capability to

         17  show you that high speed videos are subjects

         18  attempting to field the balls that were shot back at

         19  speeds of 130 miles an hour.

         20                 Now, let me just summarize what we

         21  see. Players in all cases track the ball visually,

         22  they squared up and watched the ball go into the

         23  plate, they track the ball visually as it came back

         24  to them. You could see initial movements of the hand

         25  toward where the bar was going to go, so the subject
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          2  would make a movement toward where the ball was

          3  going to go and then you see the balls come into the

          4  pitcher and the subject in many cases was able to

          5  field the ball, even at speeds of 130 miles an hour.

          6                 In many cases was actually able to

          7  touch the ball, and deflect it, they didn't

          8  successfully field it, which they almost did. And in

          9  no case was the person ever hit by the ball.

         10                 So, in conclusion I would say that

         11  our study, which involves, corrects a problem

         12  associated with evaluation of reaction time in this

         13  literature, because it allows the pitcher to

         14  anticipate the time in which the ball was going to

         15  be projected.

         16                 Our study, which corrects this

         17  problem, and provides very high speed balls batted

         18  back to these pitchers, demonstrates clearly that

         19  pitchers have ample time to respond to the ball,

         20  that they're certainly not sitting ducks, they're

         21  sitting on the pitching mound, waiting to be struck

         22  by a ball that approaches them faster than

         23  four-tenths of a second, and that any small games

         24  that might be associated with aluminum versus wood

         25  bats, in terms of ball batted velocity pales in
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          2  comparison to the capability of the pitchers to

          3  respond to these balls.

          4                 Thank you very much.

          5                 CHAIRPERSON FIDLER: Doctor, my

          6  problem on this issue is the science. And during our

          7  break I was referring to it as fuzzy science, and I

          8  think, and I'm concerned that the science on both

          9  sides of this question continues to be fuzzy.

         10                 Now, your study is based on a

         11  predicate that the pitcher is anticipating the

         12  possibility of the ball being returned directly at

         13  him. That also presupposes, does it not, that the

         14  pitcher who is throwing the ball is focused, okay,

         15  as opposed to having thrown the ball and perhaps

         16  thinking about golly gee, I hope it doesn't go for a

         17  home run. Or, as I was referring to Councilman Oddo

         18  before, that a properly coached player, pitcher,

         19  will wind up in a proper fielding position, or a

         20  prime fielding position, and optimum fielding

         21  position, to field the ball hit back at him, if he's

         22  following through on his motion as he or she should.

         23                 And particularly when we're talking

         24  about, you know, young people here, we're not

         25  talking about professionals, God knows, over this
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          2  past season I've seen more than my share of Met

          3  pitchers that didn't appear to be terribly focused

          4  on the mound. You know, now we're talking about

          5  Little League kids who throw the ball and perhaps

          6  aren't thinking that the next thing that might

          7  happen is that the ball is going to be rocketed back

          8  at them.

          9                 So, if, in fact, your predicate is

         10  not valid, what does that say about the conclusion

         11  of your study?

         12                 DR. SCHMIDT: Well, I think the

         13  premise certainly is valid if -- the premise, let's

         14  be clear here, the premise being that the pitcher

         15  has the capability, if he's paying attention,

         16  looking in the right direction, et cetera, okay? The

         17  pitcher has the capability to anticipate essentially

         18  perfectly when the ball is going to be struck. And

         19  my main point is that the people who have come up

         20  with these values of reaction time of .4 of a second

         21  or so, have not considered that fact, and that's a

         22  major influence in experimental psychology, it's

         23  been known for a long time. So, those values of .4

         24  of a second are just over, far too large.

         25                 CHAIRPERSON FIDLER: I would
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          2  acknowledge that, in the perfect world, the pitcher

          3  is focused and is doing what he or she should be

          4  doing and thinking about upon releasing the ball,

          5  and under those circumstances the science that says

          6  reaction time of .4 seconds is equally fuzzy,

          7  because they have not accounted for it.

          8                 But I think, you know, and you kind

          9  of ducked the question, that if the pitcher is not

         10  focused, and it is not thinking about what he or she

         11  should be thinking about, you know, isn't it equally

         12  true that your conclusion wouldn't be valid in those

         13  circumstances, and having my anecdotal evidence of

         14  having gone to dozens of Little League games in the

         15  past several years, I think the cry you hear from a

         16  coach, more than anything else, during a game to his

         17  players is get focused out there, you know? Get

         18  ready. Be thinking, you know? And there's a reason

         19  for that, because kids daydream on a field. And

         20  they're not focused and they're not professionals

         21  and they're not trained, and you know the best coach

         22  can't change that.

         23                 MR. ARCHER: Well, with all respect, I

         24  think the issue is whether, as has been alluded by

         25  the proponents of eliminating aluminum bats, that a
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          2  focused pitcher, ideally focused, forget the person

          3  who doesn't focus, because that's a very different

          4  story, but the focused pitcher is limited by this

          5  four-tenths of a second reaction time, that's

          6  patently wrong.

          7                 CHAIRPERSON FIDLER: I agree. But

          8  would an unfocused pitcher, would your study not be

          9  relevant to an unfocused pitcher?

         10                 MR. ARCHER: Oh, of course not. The

         11  point is, if you're not focused you might as well

         12  have your eyes closed. You know, what's the point of

         13  that.

         14                 CHAIRPERSON FIDLER: That's not the

         15  case, you know, you may as well have your eyes

         16  closed. You know, your predicate is that the pitcher

         17  is going to be aware, you know, at least on some

         18  subconscious level, that the ball could be rocketed

         19  back at him. His eyes may be open, he's may be

         20  looking generally in the direction of the plate,

         21  okay? But maybe he's not focused on that idea, and I

         22  need to be ready to field this ball, whether it's

         23  dribbled back to me or hit back to me hard, all

         24  right, but with his eyes open, what's his reaction

         25  time, you know, when he wasn't focused on that
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          2  possibility.

          3                 And, so, the truth for that pitcher

          4  is somewhere between the .4 seconds and the

          5  conclusion as you have reached. That's my

          6  observation, and I'm not a physicist, but I know

          7  that the kids aren't always focused on what they

          8  should be focused on when they're out on the field.

          9                 DR. SCHMIDT: I'm just responding to

         10  the position taken by those who claim that the

         11  aluminum bats are dangerous, and their position is

         12  that even a focused batter at best -- pitcher,

         13  excuse me -- is limited by this .4 of a second.

         14  That's what I'm responding to and that's not

         15  correct. And our data demonstrates it.

         16                 CHAIRPERSON FIDLER: I agree with that

         17  conclusion, but all I'm pointing out and I point out

         18  to my colleagues, is that I'm not fully confident

         19  that we have seen a truly neutral look at this.

         20  Because I think your study, the methodology of your

         21  study presupposes something that isn't always true,

         22  it may be frequently true. It may even be

         23  predominantly true, but, you know, you don't want to

         24  look at a kid and say you got hurt because you were

         25  daydreaming. It happens, but, you know, the
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          2  conclusion of your study doesn't apply to the kid

          3  who is not preparing for the balls to be hit back to

          4  him.

          5                 DR. SCHMIDT: Well, let me make the

          6  distinction a little bit differently. Your point is

          7  well taken about focused versus not focused. Of

          8  course, it's an important part of the game, to be

          9  focused. And not being focused, you don't play well,

         10  everyone knows that.

         11                 The differences between response

         12  capability, between when you're focused versus not

         13  focused are enormous. Enormous difference between

         14  those. The tail end of being not focused is to have

         15  your eyes closed, okay? So, enormous differences

         16  between not paying attention and being focused.

         17                 The differences between a wood bat

         18  and aluminum bat are tiny. Five milliseconds of

         19  time, someone testified to. So, the factors we're

         20  talking about of focused, non-focused, overshadow

         21  the aluminum wood issue enormously. I don't know why

         22  the concern is on the wooden versus aluminum bat,

         23  rather than let's see if we can clearance to focus.

         24                 CHAIRPERSON FIDLER: Councilwoman

         25  Reyna.
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          2                 COUNCIL MEMBER REYNA: I've been

          3  quietly and patiently waiting just to hear someone

          4  just speak on the physics part of this particular

          5  issue, whether a wooden bat, versus an aluminum bat

          6  is the cause of injury. And you can't control

          7  physics, so can you claim that there is a difference

          8  in speed between a wooden bat and an aluminum bat or

          9  non-wood bat, when a pitcher throws and the batter

         10  swings.

         11                 DR. SCHMIDT: Well, I'm maybe not the

         12  one to ask about the speed of the batted ball.

         13  There's a lot of factors having to do with physics

         14  that contribute to that answer. But let me just say

         15  that --

         16                 COUNCIL MEMBER REYNA: Can I just ask

         17  you a more direct question? Have you, as a

         18  researcher, performed such a test?

         19                 DR. SCHMIDT: Well, I really don't.

         20  That's really out of my field. I'm a psychologist

         21  and other people, such as Dr. Brant have --

         22                 CHAIRPERSON FIDLER: I want to

         23  apologize. We were under the impression, I was under

         24  the impression when Councilwoman Reyna had asked

         25  that you were a physicist and then when you started
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          2  to testify it became clear that you're a

          3  psychologist and I apologize.

          4                 DR. SCHMIDT: I've been called worse

          5  things.

          6                 CHAIRPERSON FIDLER: Councilman Oddo,

          7  would you have any questions?

          8                 COUNCIL MEMBER ODDO: I do. Just a

          9  few.

         10                 Mr. Archer, who is Jeremy Brett?

         11                 MR. ARCHER: Jeremy Brett is a high

         12  school player in Oklahoma that was injured by a

         13  batted ball.

         14                 COUNCIL MEMBER ODDO: Would you know

         15  what kind of bat it was that hit the ball that

         16  injured Jeremy Brett?

         17                 MR. ARCHER: I believe it was an air

         18  attack aluminum bat.

         19                 COUNCIL MEMBER ODDO: Made by?

         20                 MR. ARCHER: Louisville Slugger.

         21                 COUNCIL MEMBER ODDO: Who is Barry

         22  Huto?

         23                 MR. ARCHER: Barry Huto I believe is a

         24  young man up in the east that has also been struck

         25  by a batted ball.
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          2                 COUNCIL MEMBER ODDO: Who is Mike

          3  Crane?

          4                 MR. ARCHER: I'm not familiar with Mr.

          5  Crane.

          6                 COUNCIL MEMBER ODDO: You saw the

          7  videotape of Ryan Mills and some of the other ball

          8  players on the HBO special; were those ball players

          9  injured because they weren't in proper pitching

         10  position?

         11                 MR. ARCHER: It's difficult to say

         12  what all might have been involved in that.

         13                 COUNCIL MEMBER ODDO: Based on the

         14  tape that you saw, do you think those ballplayers

         15  had enough time to react?

         16                 MR. ARCHER: Again, I could only offer

         17  a lay opinion, and it wouldn't be a good opinion.

         18                 COUNCIL MEMBER ODDO: The quote that I

         19  highlighted earlier by Mr. Ettinger in the Daily

         20  News, "The ball comes off no faster than the best

         21  wooden bat," is that something that you concur with?

         22                 MR. ARCHER: I believe it depends on

         23  where you hit a ball upon a wooden bat and an

         24  aluminum bat. From what I'm told by scientific

         25  people that I have worked with, if you hit a wooden
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          2  bat, a ball on a wooden bat directly on the sweet

          3  spot, there is every opportunity for it to travel

          4  just as far and as fast as if you hit it off of an

          5  aluminum bat.

          6                 COUNCIL MEMBER ODDO: So, you believe

          7  that you're, the bats that you make, the metal bats

          8  that you make do not out-perform wooden bats?

          9                 MR. ARCHER: I didn't say that.

         10                 I am more in the camp with I believe

         11  what Mr. Ettinger was trying to say, which is that

         12  there are differences in performance of aluminum

         13  bats.

         14                 I would compare it to what has

         15  happened in the game of golf or tennis, or this type

         16  of thing. The reason that cast golf clubs have

         17  become very popular over the old forgings (phonetic)

         18  that people used to use, it's a more forgiving golf

         19  club.

         20                 The same way with the large drivers

         21  and that that people use, it's a more forgiving golf

         22  club.

         23                 COUNCIL MEMBER ODDO: But would you

         24  say that when you hit it right on the sweet spot,

         25  taking Mr. Ettinger's and your theory that the bats
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          2  are good for the game because they allow more balls

          3  in play, when you hit it on the sweet spot of your

          4  top model, does your bat hit a ball faster and

          5  father than a wooden bat?

          6                 MR. ARCHER: Again, there are a lot of

          7  things involved there, the ball itself, the player,

          8  the swing speed at which he is swinging the bat.

          9                 COUNCIL MEMBER ODDO: A 12-year-old

         10  kid swings the same bat, the same kid swings two

         11  different bats, one is the wooden bat made by

         12  Louisville Slugger, and another one is one of your

         13  top models. The same condition, the same bat swing

         14  speed, same pitch speed; does the metal bat that you

         15  so prominently feature in advertising hit the ball

         16  faster and farther than the wooden bat that you

         17  make?

         18                 MR. ARCHER: If it's set right on the

         19  center percussion, or where are we getting it?

         20                 COUNCIL MEMBER ODDO: Hitting it in

         21  the sweet spot, both bats.

         22                 MR. ARCHER: I really can't answer

         23  that question. I don't know that it would or would

         24  not.

         25                 COUNCIL MEMBER ODDO: Who in your
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          2  company would be able to answer that question, if

          3  you as the President can't?

          4                 MR. ARCHER: Probably our engineering

          5  people.

          6                 COUNCIL MEMBER ODDO: You honestly

          7  can't answer the question whether one product that

          8  you feature hits the ball faster and further than

          9  the other product?

         10                 MR. ARCHER: My believe is that metal

         11  bats, as I said in my statement, generally can hit

         12  the ball somewhat faster, marginally faster than

         13  maybe what a wooden bat would.

         14                 COUNCIL MEMBER ODDO: Nine miles per

         15  hour?

         16                 MR. ARCHER: Well, that's Crisco's

         17  study. I'm stating what Crisco --

         18                 COUNCIL MEMBER ODDO: Crisco, okay.

         19                 Are you familiar with something that

         20  we alluded to earlier from the Consumer Product

         21  Safety Commission's memo, where they talk about just

         22  the slightest, because of this kinetic energy

         23  theory, and I went to law school, I don't know the

         24  first thing that means, but essentially the square

         25  of the ball's velocity, since the kinetic energy of
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          2  the ball is proportional to the square of the ball's

          3  velocity, even modest increases in velocity may

          4  result in dramatic increases in the severity of an

          5  injury; are you familiar with that?

          6                 MR. ARCHER: I've heard it, but I

          7  certainly can't comment on it.

          8                 COUNCIL MEMBER ODDO: Do you not

          9  believe it?

         10                 MR. ARCHER: I can't comment on it

         11  because I'm not sure that I truly understand all of

         12  that.

         13                 COUNCIL MEMBER ODDO: Okay.

         14                 What was Louisville Slugger's share

         15  of the market, let's say in 1990 of the metal bat

         16  market?

         17                 MR. ARCHER: Of all the metal bat

         18  market?

         19                 COUNCIL MEMBER ODDO: Yes. Well,

         20  actually, no. Let's focus just on baseball bats,

         21  adults and youth, let's leave the softball bats out

         22  of it.

         23                 MR. ARCHER: I really don't know what

         24  this year would have been, but it would have been

         25  somewhat smaller certainly --
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          2                 COUNCIL MEMBER ODDO: Ten percent,

          3  five percent?

          4                 MR. ARCHER: Probably ten, 15, 20

          5  percent. Ten to 20 percent.

          6                 COUNCIL MEMBER ODDO: Who dominated

          7  the market at that time?

          8                 MR. ARCHER: Easton.

          9                 COUNCIL MEMBER ODDO: What's your

         10  share of the market now?

         11                 MR. ARCHER: About probably 30 to 35

         12  percent overall.

         13                 COUNCIL MEMBER ODDO: Well, it's not

         14  higher than that.

         15                 MR. ARCHER: No, I'm talking about the

         16  total aluminum bat market.

         17                 COUNCIL MEMBER ODDO: Right. And the

         18  share of the specific mens baseball and youth

         19  baseball.

         20                 MR. ARCHER: It's probably somewhere

         21  between 40 to 45 percent.

         22                 COUNCIL MEMBER ODDO: Why did you hire

         23  Jack MacKay?

         24                 MR. ARCHER: We never hired Jack

         25  MacKay.
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          2                 COUNCIL MEMBER ODDO: He was an

          3  independent contractor --

          4                 MR. ARCHER: We had him as a

          5  consultant, that's correct.

          6                 COUNCIL MEMBER ODDO: And what was his

          7  function for the company.

          8                 MR. ARCHER: Originally he was to

          9  provide some research and development, and also to

         10  work with collegiate programs and bringing them on

         11  board.

         12                 COUNCIL MEMBER ODDO: Did he create a

         13  bat?

         14                 MR. ARCHER: I don't know if Jack ever

         15  -- Jack takes claim to creating a lot of things,

         16  and certainly he filed some patents on behalf of

         17  Louisville Slugger, but many people were involved in

         18  the product development process.

         19                 COUNCIL MEMBER ODDO: How many patents

         20  would you say they filed?

         21                 MR. ARCHER: I believe there were

         22  eight or nine. Somewhere around there.

         23                 COUNCIL MEMBER ODDO: What is the --

         24  can you describe to us the Air Attack 2 bat?

         25                 MR. ARCHER: Yes, certainly. It's an
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          2  aluminum bat that has an air chamber in it, like a

          3  Nike shoe would have in their chamber, in the heel

          4  of a shoe.

          5                 COUNCIL MEMBER ODDO: And you can pump

          6  up the pressure per square inch inside that Chamber?

          7                 MR. ARCHER: There's air pressure put

          8  in it before it goes into the bat and then it

          9  remains, you can't change it once it's in the bat.

         10                 COUNCIL MEMBER ODDO: And to what

         11  level, if you will -- what per square inch, pound,

         12  pressure?

         13                 MR. ARCHER: It's around 30 PSI, I

         14  believe.

         15                 COUNCIL MEMBER ODDO: Could you give

         16  us an analogy, or can you make a comparison between

         17  30 PSI within your Air Attack 2 bat to a tire?

         18                 MR. ARCHER: No, I could not.

         19                 COUNCIL MEMBER ODDO: A tire to a car

         20  is 30 per square inch?

         21                 MR. ARCHER: I'm not certain what a

         22  tire would be.

         23                 COUNCIL MEMBER ODDO: By the way, who

         24  created the original Air Attack?

         25                 MR. ARCHER: Actually the idea
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          2  emanated from Louisville.

          3                 COUNCIL MEMBER ODDO: Who within

          4  Louisville?

          5                 MR. ARCHER: Myself and George Manning

          6  and James Sass.

          7                 COUNCIL MEMBER ODDO: Did Jack MacKay

          8  have anything to do with that?

          9                 MR. ARCHER: He certainly helped us

         10  facilitate getting it done and filing the patent on

         11  it, yes.

         12                 COUNCIL MEMBER ODDO: Can you make a

         13  metal bat, and I asked Mr. Ettinger this earlier;

         14  can you folks at Louisville make a bat that performs

         15  exactly like wood or similar to wood?

         16                 MR. ARCHER: In my opinion, I don't

         17  think you would ever have a metal bat that would

         18  perform exactly like wood.

         19                 COUNCIL MEMBER ODDO: And why is that?

         20                 MR. ARCHER: Well, if you think about

         21  it, the reason that I feel that the metal bat

         22  changed the game in some regards is that when you

         23  pitched inside when players were using wooden bats,

         24  you broke the bat often in players hands generally,

         25  or a lot of times you could. That does not happen
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          2  most likely with an aluminum bat. It has changed the

          3  way, in some regards the way the pitchers pitch,

          4  particularly in amateur baseball, through high

          5  school and the Collegiate level, and I believe that

          6  there are hits off the handles of an aluminum bat

          7  that help to illustrate why maybe the batting

          8  averages with aluminum bats might be somewhat better

          9  than wooden bats, because you can get some hits off

         10  the handle area that you probably wouldn't get with

         11  a wooden bat.

         12                 But I'm not sure that's necessarily

         13  bad for the game.

         14                 COUNCIL MEMBER ODDO: Mr. Archur, are

         15  you familiar with an e-mail memo, e-mail,

         16  confidential, by the way, at the time, that Jim

         17  Sharewood sent to Ti Halpin of the NCAA back in

         18  2000, February 7th of 2000?

         19                 MR. ARCHER: I believe I'm familiar

         20  with what you're talking about.

         21                 COUNCIL MEMBER ODDO: If I may refresh

         22  your recollection, there is a paragraph in the

         23  second page -- again, this is Jim Sharewood who is

         24  Ph.D and PE, Director of Baseball Research Center,

         25  did a lot of the testing that we spoke about
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          2  earlier, in that memo Dr. Sharewood, it says, "The

          3  bat companies may say they cannot make an aluminum

          4  bat that hits like wood, however, one company has a

          5  bat that identifies (sic) with the HS proposed rule

          6  and most likely that company doesn't even realize

          7  they can make such a bat and any argument they make

          8  to the contrary can be refuted by my test data,"

          9  what do you think about that statement?

         10                 MR. ARCHER: Again, I've given you my

         11  opinion. I don't think any metal bat is going to

         12  perform exactly like a wooden bat.

         13                 COUNCIL MEMBER ODDO: Have you guys

         14  tried to make a metal bat that performs like a

         15  wooden bat?

         16                 MR. ARCHER: I believe we've had many

         17  of our lower alloy bats that performed very similar

         18  to wooden bats.

         19                 COUNCIL MEMBER ODDO: How much does it

         20  cost for you to build that Attack 2, or your top

         21  line bats, your choice? Bats that sell for $250,

         22  $300, how much does it cost for you --

         23                 MR. ARCHER: The manufacturing costs?

         24                 COUNCIL MEMBER ODDO: Yes. The

         25  processing and all of that.
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          2                 MR. ARCHER: Probably $40 to $50.

          3                 COUNCIL MEMBER ODDO: And the mark-up

          4  is?

          5                 MR. ARCHER: Well, you have to take a

          6  lot of things into account. There's a lot of G&A

          7  that goes into that, there's a lot of sales and

          8  marketing expense that goes into it.

          9                 COUNCIL MEMBER ODDO: Right. And how

         10  much money would you say goes into research in terms

         11  of your -- in your company, in terms of researching

         12  for new --

         13                 MR. ARCHER: I'd really rather not

         14  say, because I consider it proprietary. We're a

         15  privately-held company, and --

         16                 COUNCIL MEMBER ODDO: Could you give

         17  me a range?

         18                 MR. ARCHER: We spend a considerable

         19  amount of money in research.

         20                 COUNCIL MEMBER ODDO: Okay, so, you

         21  spend a considerable amount of money in research to

         22  create a bat that doesn't perform, and my definition

         23  of performance is a little bit different than Mr.

         24  Ettinger's, doesn't perform in terms of hitting a

         25  ball faster and farther.
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          2                 You spend all that money on research,

          3  a significant amount, to what end?

          4                 MR. ARCHER: Well, there's a lot of

          5  things. I would agree with Mr. Ettinger. There's a

          6  lot of things in the way of performance, in the way

          7  that it feels, in taking the vibration out of a bat.

          8  We've been putting a device in our bats for many

          9  years now called a "sting stop," which is a dampener

         10  and takes the resonance when it goes from down to

         11  the handle back up to the barrel end of the bat, it

         12  takes a lot of resonance out of it.

         13                 COUNCIL MEMBER ODDO: Do you think

         14  that in all of your advertising, in all the features

         15  in Baseball America, that young people, young

         16  adults, teenagers, parents who think they have the

         17  next Mickey Mantle as a son, do you think they're

         18  buying your products and paying 250 and 300 dollars

         19  so that their kids hands don't vibrate as much? Or

         20  do you think they believe based on your advertising

         21  about performance, it's about hitting a ball faster

         22  and farther?

         23                 MR. ARCHER: I think all of that, I

         24  believe it's the way it feels, I believe the sound,

         25  the vibration dampening has something to do with it.
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          2                 As I said, same with the golf

          3  casting, you get a larger sweet spot than you do

          4  with a wooden bat. So, I think there are a lot of

          5  variables involved there.

          6                 COUNCIL MEMBER ODDO: Do you lose

          7  money on your contract with Major League Baseball?

          8                 MR. ARCHER: Yes, we do.

          9                 COUNCIL MEMBER ODDO: How much money?

         10                 MR. ARCHER: Again, I'd rather not say

         11  because it's a private --

         12                 COUNCIL MEMBER ODDO: So your

         13  company's viability is predicated on the metal bat

         14  market.

         15                 MR. ARCHER: What did you say to me?

         16  Do we spend money? That's what I understood you to

         17  say, on Major League Baseball?

         18                 COUNCIL MEMBER ODDO: I'm sorry. Do

         19  you lose money on your contract with Major League

         20  Baseball?

         21                 MR. ARCHER: No, we do not lose money.

         22                 COUNCIL MEMBER ODDO: Do you make a

         23  significant profit?

         24                 MR. ARCHER: We make a fair return of

         25  profit, yes.
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          2                 COUNCIL MEMBER ODDO: Is it safe to

          3  say that the majority of the profit and the

          4  viability of your company is predicated on the metal

          5  bat industry?

          6                 MR. ARCHER: The metal bat industry is

          7  very important to our company, because all of

          8  amateur baseball is using aluminum bats. The same

          9  way when they were all using wooden bats it was

         10  important to us.

         11                 COUNCIL MEMBER ODDO: I mentioned

         12  earlier the name Jeremy Brett. Jeremy Brett sued

         13  your company?

         14                 MR. ARCHER: Yes, he did.

         15                 COUNCIL MEMBER ODDO: He won that

         16  case; is that correct?

         17                 MR. ARCHER: He was awarded. Yes, he

         18  did get an award in that case; that's correct.

         19                 COUNCIL MEMBER ODDO: If I may, Mr.

         20  Chairman, just read briefly from the District Court

         21  in the Western District of Oklahoma, the ruling.

         22                 They found that there was sufficient

         23  evidence to support the jury's determination that

         24  the bat was dangerous beyond the reasonable

         25  expectations of the ordinary customer. It also says
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          2  that the Defendant's corporate representative

          3  acknowledged, that as exit speeds increased, the

          4  amount of time the pitcher has available to defend

          5  himself decreased, and that a reasonable

          6  interpretation of this evidence is at the

          7  performance of the subject bat was beyond the

          8  contemplation of the plaintiff or any other user and

          9  therefore unreasonably dangerous.

         10                 But maybe some of the more

         11  interesting findings of the higher court was there

         12  was no dispute that the subject bat was designed to

         13  hit the ball with greatest spring or pop. Further,

         14  the evidence at trial could reasonably be construed

         15  by the jury to demonstrate that the bat was created

         16  to hit the ball harder, faster and farther. And the

         17  jury was provided with substantial testimony

         18  concerning the various alloys used and the

         19  reasonings for them.

         20                 Do you have any comment on that

         21  decision?

         22                 MR. ARCHER: Well, we disagree with

         23  the decision, obviously, but that is the decision.

         24                 COUNCIL MEMBER ODDO: Okay. Mr.

         25  Chairman, if you can give me one second. May I ask a

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            224

          1  COMMITTEE ON YOUTH SERVICES

          2  question of the doctor, as well?

          3                 CHAIRPERSON FIDLER: Certainly, but

          4  try and --

          5                 COUNCIL MEMBER ODDO: And I'll just

          6  very briefly with the doctor.

          7                 Doctor, who funded the research that

          8  you do vis-a-vis this issue?

          9                 DR. SCHMIDT: It's funded in

         10  conjunction with a case that was with Louisville

         11  Slugger.

         12                 COUNCIL MEMBER ODDO: So you hired

         13  Louisville Slugger?

         14                 DR. SCHMIDT: I'm sorry?

         15                 COUNCIL MEMBER ODDO: So, you're hired

         16  by Louisville Slugger? You're contracted with by --

         17                 DR. SCHMIDT: We were hired by the

         18  attorneys for Louisville Slugger, yes.

         19                 COUNCIL MEMBER ODDO: And you're a

         20  psychologist by training?

         21                 DR. SCHMIDT: Not by training, but by

         22  vocation, yes.

         23                 COUNCIL MEMBER ODDO: By vocation.

         24                 And your expertise to talk about

         25  reaction time is based on --
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          2                 DR. SCHMIDT: Yes, I've studied these

          3  things for 35 years, used reaction time measures in

          4  many of my own research, published a couple hundred

          5  papers and written four books.

          6                 COUNCIL MEMBER ODDO: On reaction

          7  time?

          8                 DR. SCHMIDT: Not on reaction time. On

          9  human performance.

         10                 COUNCIL MEMBER ODDO: On human

         11  performance, sports-related human performance?

         12                 DR. SCHMIDT: As would be related to

         13  sports, yes.

         14                 COUNCIL MEMBER ODDO: The one thing,

         15  and I think the Chairman touched upon it, and I have

         16  a question with is, there was a certainty, I mean I

         17  think the Chairman used the word possibility, there

         18  was a certainty in your study that the pitcher knew

         19  the ball was coming at him, correct?

         20                 DR. SCHMIDT: Well, let's put it this

         21  way, the pitcher had the opportunity to be perfectly

         22  certain when the ball was going to reject it back at

         23  him. Just as the real pitcher in a real game does.

         24                 Of course, either of them could close

         25  their eyes or not pay attention, and that, of
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          2  course, nullifies all --

          3                 COUNCIL MEMBER ODDO: No, my question

          4  I guess is, is every ball that was shot out of the

          5  canon, did every ball go towards the pitcher?

          6                 DR. SCHMIDT: They varied in the

          7  direction that they went --

          8                 COUNCIL MEMBER ODDO: But towards the

          9  pitcher?

         10                 DR. SCHMIDT: But toward the pitcher

         11  generally, but sometimes to the right of the

         12  pitcher, sometimes to the left.

         13                 COUNCIL MEMBER ODDO: Does that

         14  resemble real life for any pitcher on any level, in

         15  the fact that not every ball is shot. There is no

         16  certainty when you're on the mound, you hope like

         17  hell --

         18                 DR. SCHMIDT: That's a fair criticism.

         19  But nevertheless, in response to the notion that we

         20  hear bandied about in this hearing, that the person

         21  is unable to respond faster than .4 of a second.

         22  That's patently wrong and we can show that.

         23                 COUNCIL MEMBER ODDO: That may be

         24  patently wrong, but if there is a certainty that

         25  that canon is shooting a ball at me, does that
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          2  elevate this anticipation that you suggested? And I

          3  think that goes to the heart of what the Chairman

          4  was saying; does that kind of undermine the very

          5  foundation and premise of your study?

          6                 DR. SCHMIDT: I don't think so.

          7  There's one other form of anticipation that the

          8  pitcher doesn't get, and that is, he doesn't know

          9  exactly where the ball is going to go. But in this

         10  case he knew the ball was going to be projected back

         11  at him. He doesn't know particularly whether it's

         12  going to be to his right or left, just as the real

         13  batter. A real pitcher in a game doesn't know quite

         14  where the ball is going to go. Although the pitcher

         15  does have some good indication because if an inside

         16  pitch is going to be, for a right-handed batter

         17  going to be more likely to be hit down if they're

         18  base line and vice versa.

         19                 COUNCIL MEMBER ODDO: One last

         20  question, or line of questioning for Mr. Archer.

         21                 Did at any point when Jack MacKay was

         22  contracted or was working for your company, did at

         23  any point, did he come to you or to anyone within

         24  Louisville Slugger and say that I think that these

         25  bats are over-performing, I think we have a
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          2  dangerous situation?

          3                 MR. ARCHER: Mr. MacKay would play

          4  both sides of the fence on that. One day he would

          5  say something like that, and the next day he'd be

          6  trying to invent something that he felt like was

          7  better.

          8                 COUNCIL MEMBER ODDO: So the answer is

          9  yes, at certain points in 1993-1997 and in between,

         10  Mr. MacKay came to you and said that he believed the

         11  bats were over-performing?

         12                 MR. ARCHER: My answer is that Mr.

         13  MacKay I think was calculating about what he was

         14  trying to say.

         15                 COUNCIL MEMBER ODDO: Well, what I

         16  will submit into the record later on, Mr. Chairman,

         17  along with a whole host of other things, and not to

         18  hold the witnesses up when we do it, is I'll submit

         19  various memos from Mr. MacKay to various people

         20  within Hillerich and Bradsby, Louisville Slugger,

         21  which indicate Mr. MacKay's concerns.

         22                 And I'll end it with that. Thank you.

         23                 MR. ARCHER: May I say one thing to

         24  that, Councilman, please?

         25                 COUNCIL MEMBER ODDO: Absolutely.
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          2                 MR. ARCHER: Some memos we have found

          3  to be fabricated memos that are involved in some of

          4  this, quite frankly, so --

          5                 COUNCIL MEMBER ODDO: Well, the memos

          6  actually from George Manning and from you to other

          7  folks as well. I can't assume those are --

          8                 MR. ARCHER: I would have to look at

          9  them. But we have had --

         10                 CHAIRPERSON FIDLER: And Mr. Archer,

         11  when the Councilman submits any memos into the

         12  record, we are going to pass them on to you to give

         13  you an opportunity to comment.

         14                 MR. ARCHER: Thank you.

         15                 CHAIRPERSON FIDLER: And have that

         16  included in the record, as well.

         17                 I have two questions. I just want to

         18  go back on kind of redirect, if I could.

         19                 When you indicated that there are

         20  spots on a middle bat, such as the handle, where a

         21  batter might get a hit on an aluminum bat, but might

         22  not on a wood bat; what's the possibility that a

         23  wood bat is going to break when struck by a pitch on

         24  the handle?

         25                 MR. ARCHER: Well, again, it's going
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          2  to depend on the model of the bat itself.

          3                 I can tell you that in professional

          4  baseball and throughout all of the demand for wooden

          5  baseball bats today, it's the same as it is in

          6  aluminum. They want lighter, lighter bats with

          7  thinner handles.

          8                 That's why you see so many bats

          9  breaking in professional baseball as well, when you

         10  look at what they used 15 or 20 years ago, the

         11  handle was quite a bit bigger than what it is today.

         12                 CHAIRPERSON FIDLER: Well, I mean,

         13  we've seen some players break wooden bats in

         14  frustration on their return to the dugout.

         15                 MR. ARCHER: Yes.

         16                 CHAIRPERSON FIDLER: Something I never

         17  remember seeing in my youth. I saw Saboda strike out

         18  a whole lot of times, I don't think I ever saw him

         19  snap the bat over his knee.

         20                 MR. ARCHER: Right. Some don't even

         21  need a knee.

         22                 CHAIRPERSON FIDLER: And I've seen

         23  some batters break the bat while swinging at a pitch

         24  without making contact. A wooden bat has a

         25  propensity to break at its handle, and if the handle
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          2  is thinner, the propensity is greater; is that

          3  correct?

          4                 MR. ARCHER: Absolutely. And the other

          5  thing you should understand is even though we make

          6  bats to what the regulations are for professional

          7  baseball, a lot of players go ahead and sand their

          8  handles down on bats further. And they would do that

          9  in amateur baseball as well.

         10                 CHAIRPERSON FIDLER: So, on the same

         11  inside pitch, swinging with an aluminum bat, it is

         12  more likely that the ball will be put in play, with

         13  a wooden bat, there is a distinct possibility that

         14  the bat will break?

         15                 MR. ARCHER: Well, there certainly --

         16  I would say there is a much greater probability that

         17  the bat would break and fly wherever it's going,

         18  yes.

         19                 CHAIRPERSON FIDLER: Okay.

         20                 Now, Councilman Oddo asked you about

         21  the manufacturing costs of one of your more

         22  expensive models. You pegged the number at 40 to 50

         23  dollars. What do you wholesale the bat for?

         24                 MR. ARCHER: Well, it would depend on

         25  the model again.
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          2                 CHAIRPERSON FIDLER: We're talking

          3  about the hypothetical bats that you said would be

          4  40 or 50 dollars to manufacture, and that he said

          5  sells for about $250, which I assume is retail?

          6                 MR. ARCHER: It may be 100, 110

          7  dollars.

          8                 CHAIRPERSON FIDLER: And how much

          9  overhead and other cost factors would be added to

         10  the 40, 50 dollar manufacturing cost, before you get

         11  to your $100 wholesale?

         12                 MR. ARCHER: It's considerable. I

         13  can't give you that number right now, but it would

         14  be considerable. There's quite a bit of overhead

         15  there.

         16                 CHAIRPERSON FIDLER: Well, what

         17  approximately do you consider to be your profit on

         18  the wholesale sale of the bat at $100?

         19                 MR. ARCHER: It would depend. And,

         20  quite frankly, unless I have to answer that I'd

         21  rather not because it's a private type of situation.

         22  We're not a publicly-held company.

         23                 CHAIRPERSON FIDLER: All right.

         24  Councilman Oddo says he has one more question for

         25  you.
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          2                 COUNCIL MEMBER ODDO: Mr. Archer, is

          3  Louisville Slugger concerned about its liability

          4  with metal bats?

          5                 MR. ARCHER: We're concerned about

          6  liability of all things, yes.

          7                 COUNCIL MEMBER ODDO: So, you're

          8  concerned that you've been sued on several

          9  occasions?

         10                 Do you have insurance, liability

         11  insurance?

         12                 MR. ARCHER: Yes, we do.

         13                 COUNCIL MEMBER ODDO: How much is the

         14  liability insurance that you have?

         15                 MR. ARCHER: I'm not sure what the

         16  coverage is right now, what the coverage would be.

         17                 COUNCIL MEMBER ODDO: Has it gone up

         18  recently?

         19                 MR. ARCHER: I'm not sure. We just

         20  affected some insurance revisions within the last

         21  two or three months and I don't recall what they

         22  are.

         23                 COUNCIL MEMBER ODDO: Mr. Chairman,

         24  I'm just going to submit for the record later on the

         25  certificate of insurance that indicates that the
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          2  amount of insurance Louisville insurance has going

          3  back to the early nineties was around $5 million, in

          4  1993 it was $10 million, in 1994 -- I'm sorry, in

          5  1996 and '97 it was $15 million, '98 to '99 it's up

          6  to 20 million, and perhaps even higher than that. I

          7  just wanted that as part of the record. I just

          8  wanted that as part of the record. I think it

          9  indicates that folks are concerned about liability.

         10                 Thank you.

         11                 CHAIRPERSON FIDLER: I'm sure we'll

         12  discuss with our colleagues and Trial Lawyers

         13  Association why people have taken out higher and

         14  higher amounts of liability insurance for their

         15  homes, for their cars and for their businesses.

         16                 Thank you, gentlemen. I appreciate

         17  your testimony. Thank you.

         18                 Is Mr. Christo still here?

         19                 MR. ARCHER: I don't believe he was

         20  here.

         21                 CHAIRPERSON FIDLER: You know Mr.

         22  Christo from the Bergan Beach Little League?

         23                 MR. ARCHER: Oh, I'm sorry. I thought

         24  you meant Greg Crisco, I'm sorry.

         25                 CHAIRPERSON FIDLER: Okay. No, I'm
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          2  sorry. The Chairman's indulgence, I wanted a Little

          3  League in my district to testify, I guess they

          4  couldn't hang in.

          5                 Is Walter Stampfel here?

          6                 All right, Walter Stampfel is from

          7  the Catholic High School Athletic Association.

          8                 MR. STAMPFEL: My name is Walter

          9  Stampfel. I'm the Chairman of Baseball for the New

         10  York City Catholic High Schools Athletic

         11  Association.

         12                 I've been a high school baseball

         13  coach for 17 years, 15 at Monsignor McClancy High

         14  School in Queens, and two years at Mount St. Michael

         15  in the Bronx.

         16                 Obviously, the chief concern of the

         17  CHSAA is the safety of our players. I have seen

         18  firsthand over the last 17 years some of the things

         19  that we saw in the video. As a matter of fact,

         20  managing a team and having to go out and coach third

         21  base seven times a game, Mr. Oddo had mentioned

         22  something earlier about when the better hitters are

         23  up, not just the average hitter, when I know my

         24  three, four and five hitters are coming up, I do

         25  have a tendency to move further up the third base
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          2  line, sometimes behind it, and make sure I'm more

          3  than the 70 feet away, that the third base box is,

          4  and depending on how good the hitter is, I will move

          5  a little bit further away.

          6                 Quite frankly, we do have concerns

          7  over the use of aluminum bats, but we prefer that

          8  this issue not be decided by the City Council.  We

          9  prefer that this issue be left to the National

         10  Federation of High School Sports.

         11                 The number of rules the federation

         12  has regarding safety number in the dozens.

         13                 Just in the past five years I've had

         14  to consider suspending players for wearing jewelry,

         15  barreling into a catcher, jumping over a team mate,

         16  or starting this spring I'm going to have to

         17  consider suspensions for wearing the wrong type of

         18  catcher's mask.

         19                 Obviously the federation considers

         20  these things dangerous, and I'm quite sure that they

         21  have looked into the danger factor regarding

         22  aluminum bats.

         23                 Last year, as was mentioned earlier,

         24  they managed the Minus Three Rule for aluminum bats,

         25  which was designed to slow down bat speed. I don't
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          2  have the technology, you know, my kids last year

          3  didn't hit any better, maybe they did hit a little

          4  worse last year, but I don't think that had anything

          5  to do with minus seven, minus five, minus three.

          6                 Is the minus three good enough? I

          7  really don't know. Should aluminum bats be banned I

          8  really can't tell you, but what I am sure is that

          9  the National Federation of High School Sports is on

         10  top of this and basically we want to follow what

         11  they tell us we have to do and we don't want the

         12  City Council telling us what we have to do.

         13                 Just a few things that have come up

         14  as I've been sitting here for the last five and a

         15  half hours, and by the way the 150 --

         16                 CHAIRPERSON FIDLER: And very quietly.

         17  You know, you were very well behaved.

         18                 MR. STAMPFEL: Well, the 150 students

         19  back at Mount St. Michael that didn't have to hear

         20  me today are quite happy with all you guys.

         21                 You know, just some things that have

         22  come up in my mind that I haven't heard here today,

         23  and obviously I'm coming from a different

         24  perspective from these guys that are making millions

         25  of dollars a year, the cost to our program is going
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          2  to present a problem. We go out and maybe buy three

          3  aluminum bats a year, 150 each, you know, it's 500,

          4  600 dollars, as opposed to if we have to go out and

          5  spend $50 a bat, 40, 50 bats a year, that's $2,500.

          6  It doesn't sound like a lot of money to some of

          7  these other guys, but it's a huge deal for us.

          8                 I've heard this thing come up about

          9  the vibration.

         10                 I don't think we can overestimate

         11  that. New York City baseball, it gets very cold out

         12  there in March. I know I have baseball practice with

         13  high school kids, and I'll say it's time for batting

         14  practice on a Saturday morning at 10:00, it's 40

         15  degrees out there, they want no part of it with

         16  aluminum bats, and, you know, to put a wooden bat in

         17  their hands, to put a wooden bat in a six-year-old's

         18  hands in the middle of March, I think he's going to

         19  be completely turned off to the game.

         20                 It's not fun to have to swing a bat

         21  in that situation.

         22                 And the only other thing I want to

         23  talk about is I think aluminum bats are only part of

         24  the equation. We're talking New York City here.

         25  We're talking New York City baseball fields. We're
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          2  talking some embarrassing situations, as far as the

          3  fields go.

          4                 I don't think the aluminum bats are

          5  the major part of the problem. Maybe you could say

          6  it's a third, a third and a third. The grounds are

          7  horrendous, the bad hops they get are horrendous.

          8  You know, maybe it's not just the bats, it's the

          9  field. You might say, well, what about line drives?

         10  They're not affected by the fields.

         11                 We have backstops with no backdrop on

         12  them. It's very difficult, if not impossible, for a

         13  pitcher to see a ball coming right back to him. And,

         14  you know, we need things on these fences, we need

         15  better fields, and like I said, it's more than just

         16  the aluminum bats that I would be concerned about.

         17                 CHAIRPERSON FIDLER: I think

         18  Councilman Oddo and I are probably in agreement on

         19  this, and that is that if there is a safety issue

         20  regarding young people in the City, that it is more

         21  than appropriate for the Council to weigh in. So,

         22  I'm kind of confused by your desire not to be

         23  regulated by the City Council and your preference be

         24  regulated by the National Association.

         25                 You got to the issue of cost, and
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          2  that, in fact, we have not really discussed here

          3  publicly, but, in fact, is one of the things that

          4  I've been talking about in terms of, you know, if a

          5  change is required because the facts, you know,

          6  show, back to the health and safety risk then we

          7  need to make the change, but if not, we ought not do

          8  it arbitrarily, and one of the reasons is the cost.

          9                 I know that in my district to have a

         10  number of little leagues, most of them I'm able to

         11  provide a thousand, $1,500 in funding that they kind

         12  of use and need for their base costs, so they would

         13  not be able to cover the cost of buying bats.

         14                 I don't know, however, if the

         15  national association told you that you had to use

         16  wood bats, the cost is still the same. So, I'm not

         17  really sure I understand your jurisdictional

         18  problem.

         19                 MR. STAMPFEL: I just think the

         20  National Federation is in the business of ruling on

         21  force, and City Council members are not. Am I saying

         22  not that I know the members of the National

         23  Federation personally, nor do I know any of you or

         24  who is ever going to be voting on this personally,

         25  but I would rather put myself in their hands or put
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          2  our league in their hands than yours.

          3                 CHAIRPERSON FIDLER: Well, I'm not in

          4  the business of giving loans in the subprime market,

          5  but I voted on a predatory lending bill this week.

          6  So, you know, we are never professionals in the

          7  given field that we're asked to regulate, but we try

          8  and rely on information from them.

          9                 Notwithstanding that, you know, I

         10  don't want to beat that into the ground.

         11                 Do you ever play games against teens

         12  from outside the City? Has that come up in your

         13  league?

         14                 MR. STAMPFEL: As a matter of fact,

         15  coaching at Mount St. Michael, the Westchester

         16  Schools are part of the New York City Catholic High

         17  Schools Athletic Association.

         18                 CHAIRPERSON FIDLER: And if we were to

         19  pass this legislation, you would be then put in the

         20  position of using wood bats in a game against a team

         21  that's using non-wood bats.

         22                 MR. STAMPFEL: Well, I think common

         23  sense would dictate that as Chairman of the League

         24  we would have to rule that, the Westchester schools

         25  would have to play under the New York City CHSAA
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          2  rules.

          3                 CHAIRPERSON FIDLER: And does your

          4  competition ever extend beyond the district?

          5                 MR. STAMPFEL: It can possibly, if you

          6  took a spring trip to Florida. I don't know exactly

          7  what the Florida rules are, or going over to Jersey.

          8  You'd have to work those things out.

          9                 CHAIRPERSON FIDLER: So, you don't

         10  have a national tournament, the way, say, Little

         11  League would?

         12                 MR. STAMPFEL: No.

         13                 CHAIRPERSON FIDLER: Anyone else?

         14                 Oh, I'm horribly remiss, we've been

         15  joined by Councilman Lanza from Staten Island.

         16  Jimmy's bringing out the big guns.

         17                 COUNCIL MEMBER ODDO: Mr. Chairman,

         18  thank you for articulating the strong case for a

         19  statewide ban on these bats.

         20                 CHAIRPERSON FIDLER: Well, you know,

         21  we're not the State Legislature, and the national

         22  tournament would be congressional, and I haven't

         23  heard anyone start the movement to elect any of us

         24  for Congress, Jimmy, so.

         25                 COUNCIL MEMBER ODDO: Walter, thank
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          2  you for coming down and waiting patiently and

          3  enduring the hearing.

          4                 I really do appreciate you coming

          5  down. I'm going to take a couple of points you made,

          6  some I agree with, some obviously I don't. First is

          7  the fields issue. I absolutely agree with you, not

          8  only for baseball, for all sports, and hopefully

          9  we're turning the corner with the Take The Field

         10  Program.

         11                 How I first -- I don't want to say

         12  how I first got involved in this issue, but in

         13  rehabbing fields in the Brooklyn portion of my

         14  district, I came across a guy, and he knew I was a

         15  big baseball fan, and we started talking and he

         16  showed me the tape that really got me interested in

         17  it. So, I hear your point about the fields, and the

         18  overall impact on play here in the City of New York

         19  and Safety, and I agree with you.

         20                 With respect to your point about let

         21  the National High School Federation handle this

         22  issue. You know what? As I said in my opening

         23  statement, I wish some of these entities were

         24  stepping up and, in my opinion, at least, doing what

         25  I think needs to be done.
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          2                 When they allow that the differential

          3  issue, and they allow the knobb just to be hollowed

          4  out and filled with ball bearings and say, look,

          5  we've made a safer bat, that tells me that they're

          6  not ready to take on this responsibility. And I do

          7  agree with the Chairman that, as I said in my

          8  opening statement, I certainly do believe that this

          9  is an issue that this Council could take up. We

         10  enact legislation to protect kids on a whole host of

         11  things from laser pointers to box cutters, not to

         12  equate that with box cutters, but I think we do have

         13  the jurisdiction.

         14                 I wish we didn't have to do it. Let'

         15  me just ask you one question, in terms of the cost,

         16  and we really didn't talk about it, and I think it's

         17  a very valid point on the other side, but I think

         18  it's something that we certainly can address.

         19                 This is the aforementioned Steve

         20  Baum, this is his composit bat. This is one of six

         21  bats that a gentleman by the name of Jack Minoge,

         22  who runs the league, who is legendary on Staten

         23  Island, a mens adult league -- a mens adult league,

         24  you can tell it's five and a half hours into the

         25  hearing -- an adult league, they use six bats for
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          2  the entire season and all six bats lasted.

          3                 I think there are viable options.

          4  There's another product I have here, I didn't speak

          5  about it, it's a product by Black Wrap Sports. It's

          6  a shrink wrap, on the handle it's graphite and

          7  kedlar (phonetic) combination that alleges to, and

          8  so far the indications are good, to maintain the

          9  integrity of the bat handle that's apparently in

         10  question. Although, I'm not quite sure how many

         11  Little Leaguers are truly breaking bats.

         12                 With respect to the cost, my

         13  experience has been that these bats are designed to

         14  perform, regardless of what the testimony we heard

         15  is, and how you get the extra performance is making

         16  that outer layer of that bat thin, and unlike the

         17  original aluminum bats in the seventies that were

         18  durable, you talk to kids and you talk to adults and

         19  you talk to softball players, and they'll tell you

         20  that these bats have a lifespan. I have kids coming

         21  up to me and parents coming up to me saying we spent

         22  $150 for a bat, it's the end of the season and

         23  saying that the bat is dead. And I think that is a

         24  byproduct of how these bats are made and made

         25  specifically to increase performance. They disagree.
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          2  I think real life tells me differently, so...

          3                 And then, lastly, I think Major

          4  League Baseball has an obligation to step up. In my

          5  district, I would say most of the students and the

          6  student athletes, it's probably true for Andrew's

          7  district, their parents buy the bats and the schools

          8  aren't providing it. So, I understand in not all

          9  communities that's true, but I think it's in Major

         10  League Baseball's best interest for its long-term

         11  viability to be underwriting both in the NCAA and

         12  Little League. And if this bill passes, I will

         13  petition the Mayor to help me petition George

         14  Steinbrenner, Fred Wilpam, Bud Celik in Major League

         15  Baseball to find the resources, and I don't think

         16  it's as much as where people like to point it out

         17  to, but find the resources to prevent the situation

         18  you alluded to.

         19                 But anyway, in any event, I truly

         20  appreciate you coming down, and even know we're on a

         21  different side of the issue, I genuinely appreciate

         22  your comments.

         23                 CHAIRPERSON FIDLER: Just a quick

         24  question. Have you found in recent years your

         25  aluminum bats or your non-wood bats have gotten more
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          2  brittle, they break more often?

          3                 MR. STAMPFEL: It's not that they

          4  break, you hear the kids, " there's no pop left in

          5  that bat." Again, I think half the time they're just

          6  not hitting well and they're looking for a scapegoat

          7  so they blame it on the bat.

          8                 CHAIRPERSON FIDLER: But this notion

          9  that, you know, the thinner metals and whatnot, and

         10  the bats might not be as durable --

         11                 MR. STAMPFEL: I haven't seen that,

         12  no.

         13                 CHAIRPERSON FIDLER: Okay. Thank you

         14  very much.

         15                 MR. STAMPFEL: Thank you.

         16                 CHAIRPERSON FIDLER: We're down to our

         17  last two. God bless you both. From Greenwich Village

         18  Little League, Barry Lafer and Tobi Bergman.

         19                 MR. BERMAN: Barry left. He had to

         20  leave.

         21                 CHAIRPERSON FIDLER: We're down to our

         22  last one.

         23                 So, you would be Tobi Berman?

         24                 MR. BERGMAN: Yes.

         25                 CHAIRPERSON FIDLER: Thank you for
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          2  waiting.

          3                 MR. BERGMAN: Tobi Bergman. Former

          4  president of the Greenwich Village Little League.

          5                 I'm also president of an organization

          6  called the Pier Park and Playground Association.

          7  Among the things we do is run a baseball training

          8  program, I consider a serious baseball program, at

          9  Pier 40, the West Side of Manhattan.

         10                 I guess I've been involved in Little

         11  League Baseball for -- well, since my older son was

         12  six years old. It was right around the second year

         13  of existence of the Greenwich Village Little League,

         14  17 years ago. Greenwich Village Little League is

         15  very proud of its safety record. We work very hard

         16  at it.

         17                 Among the things we do, which is

         18  mandated by our Little League Baseball, is we have a

         19  safety officer on every team who is on the field

         20  during every game.

         21                 Two things that we did, in fact,

         22  before national little league, is that we outlawed

         23  the batting circle, which we felt just intuitively

         24  seems to be putting children in a dangerous

         25  location, and we outlawed head first sliding. We're
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          2  proud that Little League followed suit.

          3                 I'm not an expert on aluminum bats or

          4  wooden bats, just in a very non-expert way I wasn't

          5  really persuaded by one group or the other today.

          6                 What I would like to talk about is,

          7  one other thing I'd just like to mention, the

          8  previous speaker actually said many of the things

          9  that I wanted to say and I did learn something from

         10  him also, which I'm going to recommend that we bring

         11  up, because I think it may be very valuable, in

         12  terms of preventing injuries to pitchers, which is

         13  to put a solid color behind the bat or something we

         14  don't have now.

         15                 I think that the Council really

         16  should pay attention to issues of the youth sports

         17  injuries. I'm glad that this is initiated this way.

         18  I'm not persuaded that this is the right place to

         19  start, but that's really not my expertise. I think

         20  probably after today everybody here is as much an

         21  expert as I am. Perhaps some more, some less.

         22                 The things that I'd like to urge you

         23  to focus on are the conditions of the field.

         24                 We've never had a serious injury in

         25  our league. I mean, in fact some injuries where kids
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          2  have gone to the hospital, a broken finger, that

          3  kind of thing, we never had -- in 17 years, we have

          4  750 kids in our league, we never had a kid spend a

          5  night in the hospital. But the conditions of many of

          6  the fields is horrendous.

          7                 We're fortunate that our field, J.J.

          8  Walker Field, West Side of Manhattan was recently,

          9  partially because of contribution made by one of

         10  your colleagues, Christine Quinn, was renovated and

         11  now I think it's a very high quality and safe field.

         12  Prior to that, it was a mess, and a very dangerous

         13  field to play on.

         14                 I think that, when you're talking

         15  about reaction times, it's intuitive that where you

         16  can possibly have a reaction time to protect

         17  yourself is when the ball bounces on the ground in

         18  front of you, and instead of coming up in a straight

         19  fashion, takes a haphazard bounce, and, in fact, the

         20  one injury that we've had in our 17 years to a

         21  pitcher where the ball hit back to him, was at

         22  Murray Bergtraum Field. It wasn't a direct hit, it

         23  was a ball hit very sharply at the ground and it hit

         24  -- at Murray Bergtraum they play baseball and

         25  softball at the same location and the softball

             Legal-Ease Court Reporting Services, Inc. (800) 756-3410

                                                            251

          1  COMMITTEE ON YOUTH SERVICES

          2  players dig a hole in front of the baseball pitchers

          3  mound, and the ball hit that and came up and hit him

          4  in the face, and that's the one time we've had a

          5  serious injury to a pitcher.

          6                 So, I think focusing on the fields,

          7  it's probably more valuable. And the other thing I'd

          8  like to say, if you do move in the direction of this

          9  legislation, I urge you to have another hearing,

         10  hopefully a shorter one, where you urge, reach out

         11  to Little Leagues and get their input as to what

         12  their impact would be. Because I think it's

         13  important to evaluate -- if you're absolutely

         14  convinced that this is a major safety hazard, then

         15  all else falls away, safety is the first issue. And

         16  I think the cost issue of bats at that point falls

         17  away.

         18                 But if it's a close call, and if

         19  you're not sure, you really have to look at how it

         20  impacts the leagues. Organizing Little League

         21  Baseball isn't the simplest thing in the world.

         22  There's a lot of work that goes into it.

         23                 Every league in the City has hundreds

         24  of volunteers who dedicate a huge amount of time to

         25  it, and you really need to hear from them how this
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          2  may impact their league. I think there are subtle

          3  ways.

          4                 There is also a way which the

          5  previous speaker mentioned, which I think is very,

          6  very important.

          7                 I think one of the most serious

          8  health problems in this country affecting children

          9  is obesity, is sedentary kids, kids who do not go

         10  out and play baseball, and my own, it's a gut

         11  reaction, it's a feeling, I'm not sure of it, I do

         12  think aluminum bats help kids play baseball, and

         13  they help kids play baseball exactly because they

         14  are very forgiving. That may mean that they cause

         15  accidents. If they do, that's the primary concern.

         16  But you really have to understand that a young child

         17  getting into baseball, that small sweet spot is

         18  something they never experience or very rarely

         19  experience. They don't have the ability to hit it.

         20                 We are the Pier Park Playground

         21  Association in fact have a wood bat program. We love

         22  it. We love wood bats. We love to teach our more

         23  experienced and better players how to use a wood

         24  bat. It is a different swing. It is a different

         25  game. We love the sound of a wood bat, we love the
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          2  whole thing. But for younger kids, and most of these

          3  kids are never going to hit a ball hard enough to

          4  injure anybody, they need the experience of really

          5  being able to hit a ball, and having that experience

          6  of hitting the ball over the second baseman's head,

          7  and actually making it to first without an era

          8  taking place, is a great one for the whole family,

          9  and probably they are much less likely to have that

         10  experience with a wood bat.

         11                 So, just take a look at that stuff as

         12  well. Thanks very much.

         13                 CHAIRPERSON FIDLER: Mr. Bergman, I'm

         14  glad you stayed, because I think you found the small

         15  sweet spot in your testimony on a couple of points.

         16  I mean, certainly your comments about, I think

         17  you're really here to hit it hard when you said that

         18  if we are convinced that there is a serious safety

         19  risk to our children then the cost factor is not an

         20  issue, but before we take an action, if we're not

         21  sure then we need to really consider that. That is

         22  why I did have the staff reach out to the Little

         23  Leagues in my district to try and get someone to be

         24  here, unfortunately they were not able to stay, and

         25  you articulated that point. You know, this is not an
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          2  action that we should take arbitrarily if we are not

          3  convinced.

          4                 And I also feel that the testimony

          5  today, while informative, was somewhat

          6  contradictory, and I also appreciate the fact that

          7  you recognize there are other factors that go into

          8  whether or not some child is hurt on a field. And I

          9  talked about the ball, you talked about the actual

         10  quality of the playing field. I alluded earlier to

         11  the glove, I mean we all know that the size and

         12  quality of a baseball mitt has varied and changed

         13  dramatically over the number of years.

         14                 And the last point you made, I mean I

         15  just think about my own kids, in terms of their

         16  willingness to go out and play again tomorrow the

         17  day after they hit a ball, you know put a ball in

         18  play, I mean true confession time, I used to do my

         19  batting average when I was in Little League by the

         20  number of fair balls I hit. You know, and I don't

         21  quibble with my son, you know, when he tells me

         22  that, you know, he got two hits today, when a lot of

         23  them went through the third base and his legs. So, I

         24  mean, that positive enforcement factor of more balls

         25  being put in play, as trite as it may be to somebody
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          2  who doesn't have kids playing or didn't play little

          3  league ball, it really was very, very appropriate

          4  and very pertinent.

          5                 I'm going to ask you a question, I

          6  don't know if you know the answer to, and I guess I

          7  would have asked the folks of the National Little

          8  League, had I realized who was left to testify. If

          9  you're traveling team was fortunate enough to

         10  progress to the level that the Harlem Little League

         11  boys did this year, and you were in national

         12  tournament, will you have to then change from wood

         13  to metal bats?

         14                 MR. BERGMAN: I assume we would, but

         15  it would be awkward, because, sure, once we got out

         16  of New York City, we would have to switch to metal

         17  bats, otherwise we would be at a disadvantage. I'd

         18  just like to add that on its way to its great

         19  success, the Harlem Little League did have to pass

         20  through the Greenwich Village Little League, and

         21  they us two to one.

         22                 CHAIRPERSON FIDLER: Oh, that's

         23  impressive.

         24                 MR. BERGMAN: We're proud of that.

         25                 CHAIRPERSON FIDLER: Council Member
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          2  Lanza, do you have any questions?

          3                 COUNCIL MEMBER LANZA: No.

          4                 CHAIRPERSON FIDLER: You yield to

          5  Councilman Oddo?

          6                 COUNCIL MEMBER LANZA: Yes.

          7                 COUNCIL MEMBER ODDO: Thank you, Mr.

          8  Chairman. Thank you, Andrew.

          9                 I just want to thank you for enduring

         10  this hearing and for your, I think very frank

         11  comments.

         12                 I agree with you that depending on

         13  the level of a play in the age group, this issue

         14  varies. So, while I have concerns overall about

         15  metal bats, I think there are some differences

         16  between Little League issues and high school issues,

         17  and certainly there are differences up on the NCAA

         18  level that our bill obviously doesn't speak to.

         19                 So, I understand that point, and I

         20  just want to let you know, with respect to canvasing

         21  local Little Leagues, before I had any inclination

         22  to introduce a piece of legislation, we, in fact,

         23  did that. We had a series of meetings on both sides

         24  of the Verazano Bridge where I represent, and there

         25  was a disparity among the leagues, it was certainly
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          2  not unanimous in terms of this issue, but the one

          3  overwhelming sentiment was, we're not going to

          4  disarm unilaterally, and no one will, because I'm

          5  going to lose players or this and that, and that it

          6  had to come from above.

          7                 I'm very proud of the fact that a few

          8  Little Leagues have taken the initiative on their

          9  own to become all wood. Some have kind of taken the

         10  middle ground step and said let's have wood

         11  tournaments in the fall and let's see where we, how

         12  it plays out. But I didn't just jump in this with a

         13  bill first, and then, you know, let's do all the

         14  work behind it. So, I appreciate your point about

         15  taking in the community input. And, again, I thank

         16  you for your testimony.

         17                 MR. BERGMAN: Okay. I would like to

         18  say, Barry Lafer, who is currently the President of

         19  the Greenwich Village Little League, and myself, I'm

         20  still on the board of the League, I think that both

         21  of us had looked into the sum in the past, and I

         22  don't think either of us expect it to be completely

         23  persuaded today. But we did come with an open mind.

         24                 I do think that if you had persuaded

         25  Barry, knowing Barry, he would have, if you
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          2  persuaded him that this was a major safety risk to

          3  the kids, he would have gone back to the board at

          4  the next meeting and insisted that we start using

          5  wood and put ourselves at a competitive, major

          6  competitive disadvantage, because, you know, we mean

          7  it when we say safety is first.

          8                 COUNCIL MEMBER ODDO: Thank you.

          9                 CHAIRPERSON FIDLER: Thank you, Mr.

         10  Bergman.

         11                 Mr. Bergman was our last witness. I

         12  do want to just conclude by saying I found that the

         13  scientific evidence in this field is woefully

         14  lacking, in terms of neutral, clear, prohibitive

         15  evidence to the extent that there's a burden of

         16  proof here to change things, I think that's

         17  problematic.

         18                 But let no one have any doubt that

         19  the safety  of our children comes first, and the

         20  economics comes second, and I mean the economics

         21  about youth sports leagues here in the City of New

         22  York come second, and then the issues of fairness to

         23  the industry certainly have to be considered by any

         24  fair minded person.

         25                 I want to thank our staff for a very,
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          2  very thorough job that was done today. I want to

          3  thank Crosswalks for enduring this. I hope at least

          4  the early part of our hearing will raise your

          5  rating. And I want to thank Councilman Oddo. We may

          6  not fully agree on this issue, but his passion for

          7  it has brought it here. I think there is absolutely

          8  nothing wrong with our addressing this issue, and I

          9  think there's absolutely nothing wrong with our

         10  Committee holding a hearing on something we've

         11  already not decided in advance that we're going to

         12  pass or defeat.

         13                 So, having heard that I'll for one

         14  last time use my metal gavel and call this hearing

         15  to a close.

         16                 (Hearing concluded at 3:30 p.m.)
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