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TITLE:	A Local Law to amend the administrative code of the city of New York, in relation to a creating a dangerous vehicle abatement program
ADMINISTRATIVE CODE: 	Adds a new Subchapter 4 to Chapter 1 of Title 19
INTRODUCTION 
On February 10, 2020, the Committee on Transportation, chaired by Council Member Ydanis Rodriguez, held a hearing on Int. No. 971-A, a Local Law to amend the administrative code of the city of New York, in relation to a creating a dangerous vehicle abatement program. This was the second hearing that the Committee has held on this item. The first hearing on Int. No. 971 was held on August 15, 2018. At that hearing, the Committee heard testimony from representatives of the Department of Transportation (“DOT”), the New York City Police Department (“NYPD”), as well as other interested stakeholders and advocates.   
BACKGROUND 
Speed Cameras
	In 2013, the State of New York passed a law that permitted New York City to install 20 photo speed violation monitoring systems (“speed cameras”) in school zones.[footnoteRef:1] Speed cameras are devices that measure an oncoming vehicle’s speed. If the vehicle is traveling more than ten miles an hour above the speed limit, the camera will photograph the vehicle at different points of the road, proving that the vehicle is moving too fast. The penalty for a speed camera violation is a $50 fine to the owner of the vehicle.[footnoteRef:2] In 2014, the State of New York passed a law amending this provision to permit 140 speed camera zones in the city, effective until July 25, 2018.[footnoteRef:3] In 2019, the State further enhanced the speed camera law to allow the City to operate up to an additional 610 camera zones, for a potential total of 750 speed camera zones citywide.[footnoteRef:4] The new law also allows speed cameras to operate year round on weekdays between 6am and 10pm[footnoteRef:5] and requires the City to use speed and crash data to help determine where to place the cameras.[footnoteRef:6]     [1:  L.2013, c. 189, § 10.]  [2:  Automated Speed Enforcement Program Report: 2014-2017, at 7. Department of Transportation, www.nyc.gov/html/dot/downloads/pdf/speed-camera-report-june2018.pdf.]  [3:  L.2014, c. 43, § 11.]  [4:  Clayton Guse, “Cuomo signs bill to add 600 new speed cameras near NYC schools,” New York Daily News, May 12, 2019, available at https://www.nydailynews.com/new-york/ny-speed-camera-bill-passage-cuomo-20190512-wtiryoakjnda5ovy6hthjnk7iu-story.html ]  [5:   See “Vision Zero: Mayor de Blasio Announces New Speed Camera Law is now in Effect,” July 11, 2019 available at  https://www1.nyc.gov/office-of-the-mayor/news/340-19/vision-zero-mayor-de-blasio-new-speed-camera-law-now-effect ]  [6:  See “On Mother's Day, Governor Cuomo Signs Legislation Reinstating and Expanding New York City Speed Zone Camera Program to Save Lives,” May 12, 2019, available at https://www.governor.ny.gov/news/mothers-day-governor-cuomo-signs-legislation-reinstating-and-expanding-new-york-city-speed-zone ] 

These speed cameras have proven to be one of the most effective means of promoting pedestrian safety. Speeding in areas with the cameras declined by more that 60 percent, with over 80 percent of violators not getting a second ticket.[footnoteRef:7]  Additionally, there has been a decline in crashes, injuries, and fatalities of motor vehicle occupants, pedestrians, and cyclists in areas where the speed cameras were used.[footnoteRef:8] Most significantly, the number of pedestrian fatalities dropped 55 percent.[footnoteRef:9]  [7:  See “Vision Zero: Mayor de Blasio Announces New Speed Camera Law is now in Effect,” July 11, 2019 available at  https://www1.nyc.gov/office-of-the-mayor/news/340-19/vision-zero-mayor-de-blasio-new-speed-camera-law-now-effect  ]  [8:  Automated Speed Enforcement Program Report: 2014-2017, at 12. Department of Transportation, www.nyc.gov/html/dot/downloads/pdf/speed-camera-report-june2018.pdf.]  [9:  Id. at 11.] 

Red Light Cameras
In 1988, New York State granted the City the authority to demonstrate the effectiveness of traffic-control signal photo violation-monitoring systems.[footnoteRef:10] With this authorization the City launched the Red Light Camera program in 1994.[footnoteRef:11] Since that initial authorization, the State Legislature has extended the program seven times with the next expiration date set for December 2024.[footnoteRef:12] The program has been determined to deter drivers from running through red lights.[footnoteRef:13] In 2015, there were 184 red light cameras spread out through 150 intersections in the city.[footnoteRef:14] Below is a breakdown of where the cameras were situated in 2015:  [10:  New York City Red Light Camera Program, Program Review 1994-2015, 2016 Report, available at  http://www.nyc.gov/html/dot/downloads/pdf/nyc-red-light-camera-program.pdf]  [11:  Id. ]  [12:  N.Y. Veh. & Traf. Law § 1111-a.]  [13:  New York City Red Light Camera Program, at 5.  ]  [14:  Id. ] 

[image: ]
Source: New York City Department of Transportation

According to data from DOT, in 1994 the average camera issued 31.8 notices of liability on a daily basis. That number had dropped to an average of 7.8 notices of liability by 2015, which is a 75% drop during that time span.[footnoteRef:15] Below is a chart detailing the change in the number of daily notices of liability issued from 1994-2015.  [15:  Id. ] 
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Penalties for Speed Camera and Red Light Violations
Under New York State law,[footnoteRef:16] the penalty for any violation by a red light or speed camera is limited to $50, and issued to a vehicle, based on the license number of the vehicle that the camera captures, regardless of the number of prior violations or how many miles per hour (“MPH”) above the speed limit that vehicle was traveling. For a speed camera violation, the vehicle must have been traveling more than 10 MPH above the posted school speed limit.[footnoteRef:17] The DMV may not use red light or speed camera violations to assess points to a driver’s license and insurers may not use such violations to set rates.[footnoteRef:18]  [16:  N.Y. Veh. & Traf. Law § 1111-a(e); N.Y. Veh. & Traf. Law § 1180-b(e).]  [17:  N.Y. Veh. & Traf. Law § 1180-b(b).]  [18:  N.Y. Veh. & Traf. Law § 1111-a(f); N.Y. Veh. & Traf. Law § 1180-b(f).] 

Penalties for Other Then Speed and Red Light Camera Enforcement
When a police officer stops a driver for speeding and issues a moving traffic violation directly to the driver, there is an entirely different penalty scheme than the violations issued for red light or speed camera infractions. In those situations, when a vehicle exceeds the applicable speed limit by less than 10 MPH, the driver may be fined between $45 and $150. Such driver may also receive three driver penalty points. When a vehicle exceeds the applicable speed limit by more than 10 MPH but less than 30 MPH, the driver may be fined between $90 and $300 and is subject to 15 days of imprisonment. Such driver may also receive four to six driver penalty points. When a vehicle exceeds the applicable speed limit by more than 30 MPH, the driver may be fined between $180 and $600, and is subject to 30 days of imprisonment. Such driver may also receive eight to eleven driver penalty points. In New York State, a driver’s license is suspended after the accumulation of 11 points in 18 months.[footnoteRef:19]  [19:  https://dmv.ny.gov/brochure/traffic-violations-bureau] 

Further, if a vehicle is traveling at a speed greater than what is considered “reasonable and prudent under the conditions”—even if within the speed limit—the driver could be stopped by a police officer, fined an amount between $45 and $150 and is subject to 15 days imprisonment. Fines increase if a driver is convicted of more than one speeding violation in 18 months. A driver’s license is revoked after three convictions in 18 months. Fines may vary for speeding in school zones or restricted highways. Fines are also doubled in work zones.[footnoteRef:20] [20:  “Speeding and Speed Limits.” Governor’s Traffic Safety Committee. http://www.safeny.ny.gov/spee-ndx.htm#strategy.] 

In New York State, the Department of Motor Vehicles (“DMV”) administers the Driver Violation Point System in order to identify high risk drivers.[footnoteRef:21] Under this system, the DMV assigns points to drivers charged with certain traffic violations. If a driver accumulates a total of 11 points within an 18 month period, the DMV may suspend their license.[footnoteRef:22] The number of points a driver can accumulate for speeding can range from three points for speeding between one to ten miles per hour over the speed to limit, to eleven points for speeding forty miles per hour over the posted speed limit.[footnoteRef:23] Drivers also incur three points on their license for disobeying a traffic control signal, like a red light.[footnoteRef:24]   [21:  See “About the New York State Driver Point System” at https://dmv.ny.gov/tickets/about-nys-driver-point-system ]  [22:  Id. ]  [23:  Id. ]  [24:  Id. ] 

	Number of Points Assigned for Common Traffic Violations

	VIOLATION
	POINTS

	Speeding (MPH over posted limit)
	

	1 to 10
	3

	11 to 20
	4

	21 to 30
	6

	31 to 40
	8

	Over 40
	11

	Reckless driving
	5

	Failed to stop for school bus
	5

	Followed too closely (tailgating)
	4

	Inadequate brakes (private car)
	4

	Inadequate Brakes (employer's vehicle)
	2

	Failed to yield right-of-way
	3

	Disobeying traffic control signal, STOP sign or YIELD sign
	3

	Railroad crossing violation
	5

	Improper passing, changing lane unsafely
	3

	Driving left of center, in wrong direction
	3

	Leaving scene of property damage incident
	3

	Child safety restraint violation
	3

	Improper cell phone use
	5

	Use of portable electronic device ("texting")
	5

	Any other moving violation
	2


Source: New York State Department of Motor Vehicles

DMV also administers the Point and Insurance Reduction Program (“PIRP”) that allows drivers at risk of losing their license to take a DMV-approved driver safety course that will allow four points to be subtracted from their point total for the purposes of “calculating” a suspension if they have  accumulated 11 or more points on their license.[footnoteRef:25] PIRP approved courses are administered by private companies and organizations all over the State and provide drivers with 320 minutes of comprehensive classroom instruction on techniques for safe and lawful driving.[footnoteRef:26]     [25:  Id. ]  [26:  See “How to reduce your points and insurance rate,” at https://dmv.ny.gov/tickets/how-reduce-your-points-and-insurance-rate ] 

Driver Accountability Program
	In 2015, the Center for Court Innovation launched the Driver Accountability Program at the Red Hook Community Justice Center to help improve traffic safety by increasing accountability among those who have committed criminal driving offenses.[footnoteRef:27] As part of the curriculum, participants engage in exercises and discussions on the principles of restorative justice, self-reflection and self-empowerment.[footnoteRef:28] Participants are also required to identify certain driving behaviors about themselves that they are willing to change.[footnoteRef:29]     [27:  See “Driver Accountability Program,” Center for Court Innovation, at https://www.courtinnovation.org/programs/driver-accountability-program ]  [28:  See https://www.courtinnovation.org/programs/driver-accountability-program/more-info ]  [29:  Id. ] 

	The Driver Accountability Program was expanded in 2019 to serve the criminal courts in Brooklyn, The Bronx, Staten Island and Manhattan.[footnoteRef:30] Since 2015 there have been more than 2,000 people who have participated in the program’s sessions.[footnoteRef:31] According to the Center for Court Innovation’s website, 40 percent of the participants in the Driver Accountability Program are less likely to be rearrested for traffic related offenses and 86 percent have reported that their driving behavior had changed.[footnoteRef:32]    [30:  See https://www.courtinnovation.org/programs/driver-accountability-program ]  [31:  Id. ]  [32:  Id. ] 



Dangerous Vehicle Abatement Program
Int. No. 971-A is designed to abate the public nuisance of dangerous vehicles. These are vehicles that have become “dangerous instruments” because they regularly exceed the posted speed limits near schools by more than ten miles per hour, or which regularly go through red lights.  These vehicles have a detrimental effect on public health, safety and welfare because they are more likely to be involved in crashes, causing injuries or death to pedestrians, bicyclists, and vehicle occupants.
	The City has a long history of taking action against public nuisances.  Although the models for this bill have involved buildings or property that are a threat to public health, safety and welfare because of illegal activities occurring within such buildings or on such property, vehicles driven with disregard for traffic regulations are similarly a threat to public health, safety and welfare – if not more so.
UPDATE
On February 10, 2020, the Committee on Transportation passed Int. No. 971-A by a vote of eight in the affirmative, one in the negative, and one abstention. 
ANALYSIS OF INT. NO. 971-A
	Int. No. 971-A creates a “dangerous vehicle abatement program” that requires vehicle owners to take a safe vehicle operation course or risk having their vehicle impounded. Vehicles covered by the program include any vehicle that has accumulated five or more red light camera violations or 15 or more school speed camera violations within a twelve-month period, provided that these violations must be determined by the Department of Transportation to be finally adjudicated. Safe vehicle operation courses must be approved by DOT. If the vehicle is owned by an organization such as a corporation, that corporation will be required to identify a natural person who will be responsible for attending the safe vehicle operation course. DOT will determine the amount of time within which owners must complete the safe vehicle operation course. 
Any person who receives a red light camera violation or a school speed camera violation will receive written notice by mail that each violation counts towards the dangerous vehicle abatement program. Any owner of a vehicle that has been determined to be covered by the dangerous vehicle abatement program will receive written notice of this determination by mail. Owners may contest this determination before the Office of Administrative Trials and Hearings (“OATH”) and raise defenses that include, but are not limited to the following: (1) another person was driving the vehicle and will take the course; (2) the vehicle has not accrued a sufficient number of tickets; (3) the owner was not able to enroll in the course, through no fault of their own; and (4) personal circumstances beyond the control of the owner would cause undue hardship and prevent them from completing the course. 
Covered vehicles may be impounded if owners fail to complete the safe vehicle operation course within the timeframe designated by DOT. Before a vehicle is impounded, the owner will receive an order to certify completion of the course or appear before OATH and present a reason that the vehicle should not be impounded. If OATH determines that the vehicle can be impounded, DOT will direct the Sheriff to seize and impound the vehicle. The vehicle will not be released to the owner until the owner provides certification of completion of the safety course. Following successful completion of the safety course, if the owner does not incur any additional red light camera or speed camera violations for six months, owners of covered vehicles will receive a clean slate for purposes of the dangerous vehicle abatement program.
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..Title
A LOCAL LAW

To amend the administrative code of the city of New York, in relation to a creating a dangerous vehicle abatement program
..Body

Be it enacted by the Council as follows:

Section 1. Declaration of legislative intent and findings. The council finds and declares that more than 200 people in New York city are killed each year in traffic crashes. Being struck by a vehicle is the leading cause of injury-related death for children under 14, and the second leading cause for senior citizens. The council notes that in a recent analysis by the New York city department of transportation, vehicles with the most school speed camera violations per year or the most red light camera violations per year were more likely to be involved in injury crashes than vehicles with few or no violations. The council believes that vehicles which have been involved in multiple red light camera and school speed camera violations would be less dangerous if their registered owners were educated regarding the dangers of exceeding speed limits and failing to comply with traffic signals. The council therefore finds it necessary and appropriate to establish a program to require such education for the registered owners of such vehicles to the extent practicable. 
§ 2.  Chapter 1 of title 19 of the administrative code of the city of New York is amended by adding a new subchapter 4 to read as follows:
Subchapter 4
Dangerous Vehicle Abatement Law
§ 19-199.2 Definitions. For the purposes of this subchapter, the following terms have the following meanings:
Covered vehicle. The term “covered vehicle” means any motor vehicle that, in accordance with the records of the department of finance, has accumulated five or more finally adjudicated red light camera violations as determined by the department, or 15 or more finally adjudicated school speed camera violations as determined by the department, within any 12-month period. Such term shall not include any vehicle owned or leased by the United States government or any state or local government.
Person. The term “person” means a natural person, co-partnership, firm, company, association, joint stock association, corporation or other like organization.
Predicate violation. The term “predicate violation” means a red light camera violation or school speed camera violation.
Red light camera violation. The term “red light camera violation” means the notice of liability issued for failure of a vehicle operator to comply with section 1111-a of the vehicle and traffic law or section 19-210.
School speed camera violation. The term “school speed camera violation” means the notice of liability issued for failure of a vehicle operator to comply with section 1180-b of the vehicle and traffic law.
Safe vehicle operation course. The term “safe vehicle operation course” means a course  approved by the department that educates vehicle owners about the dangers resulting from vehicle operators exceeding posted speed limits and failing to comply with traffic signals, including the potential to cause injury or death, by utilizing a skilled facilitator to actively engage participants in self-reflection and discussion to identify and commit to specific safe driving practices. The goal of such course is to prevent vehicles from becoming dangerous instruments by educating owners about responsible vehicle ownership.
§ 19-199.3 Notice to vehicle owners. The department shall send by first-class mail, to all persons receiving a red light camera violation or a school speed camera violation, a notice that pursuant to this subchapter, a vehicle that incurs five or more red light camera violations or 15 or more school speed camera violations within any 12-month period may be determined to be a covered vehicle, and that such vehicle’s registered owner may thereafter be required to enroll in and complete a safe vehicle operation course pursuant to this subchapter and the rules of the department.  Such notice shall also contain a warning that failure to enroll in and complete such course may result in the seizure and impoundment of such vehicle, pending completion of such course. 
§ 19-199.4 Covered vehicle notice. a. The department may require a registered owner of a covered vehicle, pursuant to this subchapter, to complete a safe vehicle operation course in accordance with rules promulgated by the department and to certify completion of such course to the department within the time period set forth in such rules. The department shall serve a notice of such requirement by first-class mail to the registered owner.
b. The registered owner may request review of the notice by the department, within the time period set forth in rules promulgated by the department. The registered owner shall have the opportunity to contest such notice from the department made pursuant to subdivision a of this section before the office of administrative trials and hearings. At such hearing, the owner may assert defenses, including but not limited to: 
 (1) a person other than the registered owner was driving the vehicle when the predicate violations were issued, provided that such other person has or will complete the course on behalf of the registered owner; 
(2) there are insufficient finally adjudicated predicate violations for such covered vehicle notice;
(3) the registered owner in good faith attempted to enroll in the safe vehicle operation course but was unable to do so, due to no fault of their own; or
(4) employment, health or family circumstances beyond the control of the registered owner would cause undue hardship and prevent them from completing the safe vehicle operation course within the time frame required by this subchapter.
c. Notwithstanding any inconsistent provision of subdivision b of this section, where the registered owner of a covered vehicle is a person other than a natural person, the registered owner shall identify to the department the natural person who operated or is responsible for overseeing the operation of such covered vehicle. The department may require proof that such person operated or is responsible for the operation of such covered vehicle. Such person shall complete the safe vehicle operation course on behalf of the registered owner, as set forth in rules promulgated by the department.
d. If the office of administrative trials and hearings finds that such registered owner must complete the safe vehicle operation course, such registered owner shall complete such course within a period of time after such determination, as set forth in rules promulgated by the department. 
§ 19-199.5  Seizure and impoundment.  a. Where a registered owner fails to complete the safe vehicle operation course in accordance with this subchapter, the covered vehicle may be subject to impoundment in accordance with this section.  
b. The department shall serve an order by first-class mail upon the registered owner of such covered vehicle. Such order shall require the owner to complete the safe vehicle operation course and certify to the department completion of such course within a period of time to be set forth in such order, or appear at a hearing before the office of administrative trials and hearings at a time and place set forth in such order, at which such registered owner may present reasons why their covered vehicle should not be seized and impounded until such registered owner completes the safe vehicle operation course. The determination of the office of administrative trials and hearings shall be a final determination for purposes of review, pursuant to article 78 of the civil practice law and rules.
c. If the office of administrative trials and hearings sustains the order of seizure and impoundment, the department shall direct the city sheriff, after twenty days have passed from the date of such final determination, to seize and impound the covered vehicle. Such covered vehicle shall not be released until the owner provides certification of completion of the safe vehicle operation course, in accordance with rules promulgated by the department, and pays fees in the amount of the city’s expenses for the seizure and impoundment of such covered vehicle. 
§ 19-199.6  Successful completion of safe vehicle operation course.  If within six months after completing a safe vehicle operation course a vehicle does not accumulate any additional predicate violations, any red light camera or school speed camera violations accrued prior to the completion of such course shall not be counted as predicate violations for purposes of this subchapter.  
§ 19-199.7 Program evaluation. The department shall publish on its website and report to the mayor and the speaker of the city council on the implementation of this subchapter and the department’s efforts to reduce dangerous driving, which shall contain, at a minimum, the following information:
a. no later than 13 months after the effective date of the local law that added this subchapter, and every year thereafter, a report on the number of individuals who registered for the safe vehicle operation course and the number of individuals who completed such program, during the previous 12-month period;
b. no later than 13 months after the effective date of the local law that added this subchapter, and every year thereafter, a report on the number of vehicles impounded pursuant to this subchapter, within the previous 12-month period; 
c. no less than three months prior to the expiration of the program established by the local law that added this subchapter, an evaluation of the effectiveness of the safe vehicle operation course, including, but not limited to, the number of individuals who completed such course found liable for a predicate violation following completion of such course and the number of such violations; 
d. no less than three months prior to the expiration of the program established by the local law that added this subchapter, a study of driving behavior to identify specific behaviors indicating a pattern of dangerous driving associated with traffic crashes, injuries, and fatalities, including, but limited to, and to the extent feasible, an analysis of hit-and-run police reports, convictions for traffic-related violations or crimes, including convictions pursuant to section 19-190 and section 1212 of the vehicle and traffic law; MV104AN crash reports attributing dangerous conduct to the driver, driving activity of vehicles registered to people with suspended or revoked licenses; and
e. no less than three months prior to the expiration of the program established by the local law that added this subchapter, changes in patterns of dangerous driving and any additional interventions undertaken by the department or another city agency designed to address dangerous driving.
	§ 3. This local law takes effect eight months after it becomes law and applies to red light camera and school speed camera violations, as defined in section 19-199.2 of subchapter 4 of chapter 1 of title 19 of the administrative code of the city of New York, as added by section two of this local law, committed on and after such effective date, provided that: 
(i) section 19-199.4, 19-199.5 and 19-199.6 of subchapter 4 of chapter 1 of title 19 of the administrative code of the city of New York, as added by section two of this local law, shall take effect twelve months after it becomes law; 
(ii) that the department of transportation, the department of finance, the office of administrative trials and hearings, and the city sheriff shall take such measures as are necessary for the implementation of this local law, including the promulgation of rules, prior to such date; and
 (iii)  this local law shall remain in effect for 36 months, after which it is deemed repealed.  
Notwithstanding the repeal of this local law, the provisions of this local law shall remain in effect for any registered owner required to take a safe vehicle operation course pursuant to subchapter 4 of chapter 1 of title 19 of the administrative code of the city of New York, as added by this local law, prior to such repeal.
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