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A Local Law to amend the administrative code of the city of New York, in relation to the license application requirements for general and food street vendors.
    I. 
INTRODUCTION

 
Today, the Committee on Consumer Affairs (“Committee”), chaired by Council Member Philip Reed, will continue its consideration of Proposed Introductory Bill Number 491-A (“Prop. Intro. 491-A”), a proposal to repeal paragraph 7 of subdivision b of section 17-309 and paragraph 6 of subdivision b of section 20-455 of the Administrative Code.  These provisions require applicants for general and food vendor licenses to provide proof to the Department of Health (“DOH”) and the Department of Consumer Affairs (“DCA”), respectively, that he or she is a permanent resident or an alien permitted to work in the United States if the applicant is not a citizen of the United States.  Prop. Intro. 491-A, would mandate that no City employee ask about the immigration or citizenship status of any person applying for a general or food vending license and make clear that information about an applicant’s immigration status would have no effect on the application or renewal of a vendor’s license.

II.
IDENTIFYING INFORMATION REQUIRED BY FOOD AND GENERAL VENDORS


Subchapter 27 of Chapter 2 of Title 20 of the New York City Administrative Code sets 

forth licensing and operational requirements for general vendors throughout the City.
  The Code 

defines a general vendor as any “person who hawks, peddles, sells, leases or offers to sell or 

lease, at retail, goods or services, including newspapers, periodicals, books, pamphlets or other 

similar written matter in a public space.”
  The majority of these general vendors must be 

licensed to operate in New York City, though merchants who sell “only newspapers, periodicals, 

books, pamphlets or other similar written matter” may vend without a license.
    
 
Subchapter 2 of Chapter 3 of Title 17 of the New York City Administrative Code sets forth the licensing and operational requirements for food vendors operating in the City.
  The Code defines a food vendor as a “person who hawks, peddles, sells or offers food for sale at retail in any public space.”
   Food vendors must be licensed by DOH to operate in New York City.  In addition to obtaining a food vendor permit, any individual utilizing a pushcart may only operate such pushcart that has been granted a permit by the DOH.
  
Pursuant to the provisions of the Administrative Code, applicants for a general and food vendor license must provide the City with certain identifying information.  Such information includes (1) The name, home and business address of the applicant as well as the name, home address and license number of every person, other than the applicant, who owns or may use any vehicle, pushcart, stand or goods to be used in the vending business; (2) A description of the goods or food to be offered for sale and a description of the vehicle or pushcart to be used; (3) Three prints of a full-face photograph of the applicant taken not more than thirty days prior to the date of the application; (4) Proof that the applicant has obtained a certificate of authority to collect sales taxes pursuant to section eleven hundred thirty-four of the tax law and has a tax clearance certificate from the state tax commission of the state of New York; and (5) An applicant who is a non-resident of the city shall provide the name and address of a registered agent within the city or designate the commissioner as his or her agent upon whom process or other notification may be served.

Applicants for food vending licenses must further demonstrate (1) proof that the applicant has obtained the appropriate seal of approval from a weights and measures official for his or her weighing or measuring device or system as required under section one hundred eighty-three of the agriculture and markets law; and (2) whether such applicant is an individual, partnership or other association, or a corporation or limited liability company and if such applicant is an individual applying for a permit to vend food from a vehicle or pushcart in a public place, whether any of such applicant's unemancipated children hold such permits; if a partnership, limited liability company or other association, the name and address of each partner, member, officer or manager of such entity; if a corporation, the names and addresses of the officers, directors and shareholders.

Significantly, pursuant to the provisions of paragraph 7 of subdivision b of section 17-309 and paragraph 6 of subdivision b of section 20-455 of the Administrative Code, applicants for general and food vendor licenses must also present evidence to DOH and DCA, respectively, that such person is either a permanent resident alien or an alien permitted by law to work in the United States, if the applicant is not an American citizen.
  With the exception of the above referenced license applicants, the Administrative Code makes no similar demand of individuals attempting to obtain any City issued permit.  

III.
PROPOSED INTRO. NO. 491-A  

Proposed Introductory Bill Number 491-A recognizes the history of anti-immigrant animus and the City’s commitment to promoting ethnic diversity by treating all applicants for general vendor and food vendor licenses equally to other licensees.  Accordingly, Prop. Intro. 491-A would repeal the noted language of paragraph 7 of subdivision b of section 17-309 and paragraph 6 of subdivision b of section 20-455 of the Administrative Code.  Pursuant to the language of Prop. Intro. 491-A, the repealed sections would be replaced by language mandating that no City employee ask about the immigration or citizenship status of any person applying for a general or food vending license.  Additionally, the language of the local law would make it clear that information about an applicant’s immigration status would have no effect on the application or renewal of either vendor’s license.  Prop. Intro. 491-A is designed to assist vendors to successfully integrate into the City’s business community and encourage equality and entrepreneurship by providing greater access to vending licenses.


Prop. Intro. 491-A would take effect thirty days after it is enacted into law. 

�








� See NYC Admin. Code §§20-452 through 20-474. 


� See NYC Admin Code §20-452(b).  Food vendors and newsstands are specifically exempt from the definition of “general vendor” and subsequent operational requirements.  See NYC Admin. Code §17-306, which governs the licensing and regulation of food vendors; NYC Admin. Code §20-229, which requires that newsstands be appropriately licensed.     


� See NYC Admin. Code §20-453.


� See NYC Admin. Code §§17-306 through 17-325.1. 


� See NYC Admin Code §17-306.     


� A pushcart is defined as any “wheeled vehicle or device used by a food vendor, other than a motor vehicle or trailer, which may be moved with or without the assistance of a motor and which does not require registration by the department of motor vehicles.” See, NYC Admin Code § 17-306 f.


� See NYC Admin. Code §§ 17-309, 20-468.


� See NYC Admin. Code § 17-309.


9 See NYC Admin. Code §§ 17-309, 20-455.
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