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PROPOSED INT. NO. 237-A:
By:
Council Members Provenzano, Comrie, DeBlasio, Gerson, Nelson, Quinn, Seabrook, Sears and Stewart

ADMINISTRATIVE CODE:
Amends title 26 by amending section 26-137, by adding a new paragraph 6 to subdivision g of section 26-248, and amends subchapter 2 of chapter 1 of title 26 by adding a new article 10 and amends title 27 by amending section 27-147, section 27-232 the opening paragraph of section 27-1042 and paragraph 1 of subdivision (b) of section 27-1042.

TITLE:
In relation to the performance of work involving scaffolding and hoisting.

BACKGROUND AND ANALYSIS:

The Council is concerned about various safety issues surrounding supported scaffolds.  Over the course of recent years, poorly constructed supported scaffolds and the improper use of supported scaffolds have resulted in accidents, deaths and the issuance of violations.  In November of 2002, a spot check of Manhattan construction sites by the Department of Buildings (DOB) found that 25% of scaffolds, (1 in 4), did not have the required DOB permit.
  Sadly, too many people have died as a result of either ignorance or disregard for safety standards.

The Committee conducted its first hearing on Int. No. 237 on January 16th of this year.  This A-version of the bill contains amendments to the Administrative Code based upon recommendations proposed by the Department of Buildings so as to improve safety and reduce the number of accidents that occur in relation to this aspect of the construction industry.  This proposed legislation would impose new licensing requirements on companies engaged in the “scaffolding/hoisting contractor business” and create two classes of scaffolding/hoisting certifications dependent upon the type of work that is being performed.  Those workers who do not hold certificates must be employed by the licensed business, supervised by an appropriate certificate holder, be competent as provided by the Rules of the Department of Buildings, and must have satisfactorily completed the appropriate safety education courses.

Bill Analysis:

Bill section one amends section 26-137 of the Administrative Code (“the Code”) to impose a biennial cycle on the expiration and renewal of this newly required scaffolding/hoisting contractor license.  Failure to renew such a license in a timely manner could result in the imposition of an additional fee as determined by the Department of Buildings.

Bill section two adds “working without a license or certificate” to the list of violations for which criminal sanctions can be imposed when a license or certificate is required under subchapter two of Chapter one of Title 26 of the Code.

Section three of this bill would create a new Article 10 entitled “Scaffolding/Hoisting License and Certificate” to Subchapter 2 of Chapter 1 of Title 26 of the Code.  Under new section 26-204.1 of the Code, subdivision (a) defines the term “scaffolding/hoisting contractor business;” subdivision (b)(1) imposes requirements that any business that erects, installs, repairs, maintains, or dismantles a material or personnel hoist or a back structure connecting a hoistway to a building must hold a scaffolding/hoisting license and all such work must be conducted under the supervision of such individual who holds the appropriate scaffolding/hoisting certificate; subdivision (b)(2) imposes requirements that any business that erects, installs, repairs, or dismantles a supported scaffold over twenty-six feet high must hold a scaffolding/hoisting license and all such work must be conducted under the supervision of such individual who holds the appropriate scaffolding/hoisting certificate; and subdivision (b)(3) requires all businesses that conduct scaffolding/hoisting, material or personnel hoisting, scaffolding or any other titles that convey that they perform or contract any such work to be licensed in accordance with the provisions of this Article.

Subdivision (c) of new section 26-204.1 of the Code delineates the parameters for being a scaffolding/hoisting contractor business including being licensed under this Article, employing one or more natural persons with the appropriate types of certifications for the work that the business performs, ensuring that all such work is performed by or under the supervision of the appropriate certificate holder, and imposing competency requirements for those conducting the work under the certificate holder, including the satisfactory completion of the appropriate safety education courses.

Section 26-204.2 provides that there shall be two classes of scaffolding/hoisting certificates, a Class A and a Class B.  “The holder of a class A scaffolding/hoisting certificate is authorized to perform or supervise any work in connection with the erection, installation, repair, maintenance, or dismantling of a material or personnel hoist or a back structure connecting a hoistway to a building.”  “The holder of a class B scaffolding/hoisting certificate is authorized to perform or supervise any work in connection with the erection, installation, repair, or dismantling of a supported scaffold over twenty-six feet high (except for work in connection with a back structure connecting a hoistway to a building).”
Section 26-204.3 provides the license application requirements to obtain a “scaffolding/hoisting contractor license.”

Section 26-204.4 provides the certificate application requirements to obtain a “scaffolding/hoisting certificate.”

Section 26-204.5 provides the certificate qualifications requirements for applicants seeking a Class A certificate or a Class B certificate, including the passing an examination in accordance with DOB requirements.

Section 26-204.6 provides that the fees to obtain a scaffolding/hoisting contractor license or a scaffolding/hoisting certificate and the renewal fees of such a license or such a certificate shall be established by the DOB Rules.

Section 26-204.7 provides for the renewal of a scaffolding/hoisting certificate.

Section 26-204.8 provides that architects and engineers may waive the requirement to take an examination.

Section 26-204.9 requires that evidence of compliance with workers’ compensation be provided in accordance with the law prior to the issuance of any scaffolding/hoisting contractor license or any such renewal.

Section 26-204.10 requires that the holder of a scaffolding/hoisting contractor license maintain a place of business in New York City and that such place of business conform to all applicable provisions of law, including any zoning requirements.

Bill section 4 amends section 27-147 of the Code to require that a written DOB permit be issued prior to the erection or installation of any material or personnel hoists, or supported scaffolds over twenty-six feet high.

Bill section 5 amends section 27-232 of the Code, the general definitions provisions of the Building Code to add the term “supported scaffold.”

Bill section 6 amends section 27-1042 of the Code to impose a requirement that a natural person be responsible for inspecting all supported scaffolds over twenty-six feet high to ensure that they are in a condition when used that conforms with approved plans and specifications, and that such person or persons shall be on site during all construction hours and maintain a log at the site identifying all required inspections of the scaffolds.

Bill section 7 amends Administrative Code §27-1042 to impose design and permit requirements on any supported scaffolding over 26 feet in height.  In addition, design and permit requirements are imposed on suspension scaffolds using outrigger beams.  This section also imposes the display of the appropriate signage at the site which shall include, amongst other requirements, the permit number of the permit holder.

Under bill section 8, this legislation would take effect 120 days after its enactment.

Amendments and Changes to Int. No. 237

Int. No. 237 required a certificate of fitness for individuals who erect, dismantle, repair, maintain or modify any supported scaffold, or assist in any of those activities, while Proposed Int. No. 237-A creates a two-part scheme consisting of licenses for scaffolding/hoisting contractor businesses and certificates for supervising users, outlined earlier in this report.  One of those certificates (Class A) is required for supervisors who use material and personnel hoists and back structures, a topic that was not addressed by Int. No. 237.  Int. No. 237 also required training courses to be based on the United States Department of Labor Occupational Safety and Health Administration’s curriculum, and Proposed Int. No. 237-A requires that license applicants complete safety education courses approved by the Department of Buildings.  The definition of “supported scaffold” also varies between the original and amended bills. Int. No. 237 applied to platforms with an area of at least fifty square feet, and Proposed Int. No. 237-A applies to platforms of more than 26 feet in height.  

�  As reported in the New York Post, “25% of scaffolds illegal”, November 27, 2002.
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