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A Local Law to amend the administrative code of the city of New York, in relation to penalties and signage regarding the idling of motor vehicles.

On June 7, 2004, the Committee on Environmental Protection (“Committee”), chaired by Council Member James Gennaro, will vote on a revised version of Proposed Int. No. 110-A, in relation to penalties and signage regarding the idling of motor vehicles.  The Committee held hearings on a previous version of Proposed Int. No. 110-A on April 29, 2004, and on a predecessor bill, Int. No. 587, on November 13, 2003.

I.
Idling Restrictions in New York City
New York City’s idling restrictions are outlined in Section 24-163 of the Administrative Code of the City of New York, which states that the engine of a motor vehicle, other than a legally authorized emergency motor vehicle, may idle no longer than three minutes while parking, standing or stopping, unless the engine is used to operate a loading, unloading or processing device.  The engine of a bus may not idle at all at any terminal point, whether or not enclosed, along an established route when the ambient temperature is in excess of forty degrees Fahrenheit.  Currently, pursuant to local law, the Department of Environmental Protection (DEP), the Police Department (NYPD) and the Department of Transportation (DOT) can enforce the City’s idling restrictions, while the DEP Commissioner recently delegated authority to the Department of Parks and Recreation, as well. 

New York State regulations also contain certain idling restrictions.  Specifically, Section 217-3.2 of title six of the New York Code of Rules and Regulations states:

No person who owns, operates or leases a heavy duty vehicle 

including a bus or truck, the motive power for which is 

provided by a diesel or nondiesel fueled engine or who owns, 

leases or occupies land and has the actual or apparent dominion 

or control over the operation of a heavy duty vehicle including 

a bus or truck present on such land, the motive power for which 

said heavy duty vehicle is provided by a diesel or non-diesel 

fueled engine, shall allow or permit the engine of such heavy duty 

vehicle to idle for more than five consecutive minutes when the 

heavy duty vehicle is not in motion, except as otherwise 

permitted by section 217-3.3 of this Subpart.

The purpose of both the City and State idling restrictions is to protect the environment and the health of City and State residents, workers and visitors by minimizing the amount of time vehicles are idling, thus minimizing the harmful emissions from such vehicles.

II.
Idling Facts

A recent flyer produced by students at the University of Washington, with help from the City of Seattle’s Office of Sustainability and Environment, provides some interesting facts.  The facts include the following true and false questions:

· Idling uses more gas than shutting off your passenger car or light duty truck and restarting it.

True.  Idling for more than 30 seconds burns more gas than it takes to restart the engine.

· Prolonged idling reduces the operating life of a vehicle’s engine.

True.  A study comparing idling verses restarting an engine found that the benefits of turning off a car or light duty truck far outweigh the costs associated with restarting it.

· You should warm up your engine before driving your passenger car.


False.  The best way to warm up an engine is to drive it.

· If you spend at least 5 minutes idling each day, it can cost you an average of $35 a year in gas.
True.  Turning off your engine if idling more than 30 seconds saves gas and reduces air pollution.

· Cars and trucks are major sources of air pollution.  They contribute to global warming and other air quality problems.

True.

· For every gallon of gas burned, twenty pounds of carbon dioxide enters our atmosphere.
True.  Carbon dioxide is one of the major “greenhouse gases” that contribute to global warming.

· Vehicle emissions contribute to health problems.

True.  Air pollution from vehicle exhaust contributes to asthma, chronic bronchitis and other lung problems.

III.
Pollution from Idling
Idling “creates air pollution, further exacerbating an existing health problem; the sound and smell annoy other drivers and pedestrians, thus fostering animosity; and, when viewed in the context of global warming, idling your car is about as responsible as fanning the flames of your burning house.”
  It is without question that “[w]e’ve all experienced the harmful effects of idling, whether we’re walking past a row of trucks or buses on a busy city street, holding our breath trying to avoid inhaling the toxic exhaust fumes, or right in our own neighborhood, where remote car starters turn on vehicles while the owners are still at the breakfast table.”
  Also, “[d]iesel exhaust from idling school buses can accumulate on and around the bus and pose a health risk, particularly to children.”
  

Moreover, diesel emissions from motor vehicles pose serious health concerns for those who live and work in New York City.  In addition to a finding by the United States Environmental Protection Agency (EPA) that diesel exhaust is a likely carcinogen, pollutants that are associated with diesel emissions, such as particulate matter and nitrogen oxides, result in respiratory problems, such as aggravated asthma and decreased lung function.  Thus, the health impacts associated with diesel exhaust are particularly disturbing in New York City, where 700,000 adults and 300,000 children have been diagnosed with asthma at some point during their lives.
  

IV.
Health Effects of Diesel Exhaust
1.
General Discussion

Although the idling restrictions apply to all motor vehicles, with an exemption for legally authorized emergency vehicles, those vehicles that pose the most serious concern are those that run on standard diesel fuel.  Exposure to diesel exhaust may result in serious, adverse health effects.  In addition to particulate matter, nitrogen oxides and sulfur oxides, the exhaust contains a number of air toxins, including benzene, formaldehyde and dioxin.
  The negative health impacts stemming from these emissions are especially detrimental to children and the elderly.

What may be most alarming about diesel exhaust is the considerable evidence that it is a likely carcinogen.  In the EPA’s Health Assessment Document for Diesel Engine Exhaust, “diesel exhaust was classified as likely to be carcinogenic to humans by inhalation at environmental exposures…”
 In addition, human epidemiological studies demonstrate an association between exposure to the exhaust and increased lung cancer rates in occupational settings.
  “A number of other agencies (National Institute of Occupational Safety and Health [(NIOSH)], International Agency for Research on Cancer, the World Health Organization, California EPA, and the US Department of Health and Human Services) have made similar classifications.”
  In fact, as early as 1988, NIOSH first recommended that diesel exhaust be considered a potential occupational carcinogen.
  

The connection between diesel exhaust and asthma is also of great consequence to New York City, which suffers from some of the highest asthma rates in the country. According to the New York City Department of Health and Mental Hygiene, in 2000, children in New York City “were almost twice as likely to be hospitalized for asthma as children in the United States as a whole”, with the Bronx, in recent years, being the borough with “the overall highest rates of asthma hospitalizations, deaths and prevalence among children as well as adults.”
  (emphasis in original)  In addition, a recent study found that one out of every four children in central Harlem has asthma -- a rate that is far greater than experts had previously expected and that is “one of the highest rates ever documented for an American neighborhood.”

2. 
Particulate Matter

Particulate matter “represents a broad class of chemically and physically diverse 

substances.  It can be principally characterized as discrete particles that exist in the condensed (liquid or solid) phase spanning several orders of magnitude in size.”
  The particles that tend to be of most concern, however, are the “fine” particles, which may deeply penetrate lung tissue.   These tiny particles are “directly emitted from combustion sources and are formed secondarily from gaseous precursors such as sulfur dioxide, oxides of nitrogen, or organic compounds.
  

The health effects associated with these fine particles include aggravated asthma, chronic bronchitis, decreased lung function and acute respiratory symptoms.
  It is also believed that “the largest proportion of deaths caused by particulate matter [is] related to cardiovascular illness”.
  According to the EPA’s National Air Toxics Assessment – the Agency’s ongoing, comprehensive evaluation of air toxics in the United States – New York City is among the areas of the country with the highest modeled ambient air concentrations of diesel particulate matter.

3.  Nitrogen Oxides

Nitrogen oxides combine with volatile organic compounds in the air, such as hydrocarbons, to form ground-level ozone, or smog, in the presence of heat and sunlight.
  Ozone may cause a variety of respiratory problems, including aggravated asthma, decreases in lung capacity and increased susceptibility to respiratory illnesses.
  It is damaging to lung tissue in high concentrations and during long-term exposure.
  The EPA recently classified the New York metropolitan area as being a moderate nonattainment area for the agency’s new 8-hour ozone standard.
 
4.  Sulfur Dioxide 

“The major health concerns associated with exposure to high concentrations of sulfur dioxide (SO2) include effects on breathing, respiratory illness, alterations in pulmonary defenses, and aggravation of existing cardiovascular disease.”
  Sulfur dioxide, which converts in the atmosphere to sulfate particles, also contributes to lower visibility and acid deposition, the latter of which has been of great concern in New York State.

5.  Toxins
Diesel exhaust also contains a number of toxins that may produce harmful health effects, such as benzene, formaldehyde, lead, mercury and dioxins.  Benzene, a known carcinogen, may cause disorders of the blood and the blood-forming tissues, while formaldehyde, which is classified by the EPA as a probable human carcinogen, may cause irritation of the eyes, nose and throat.
,
  Lead and mercury may cause birth defects and other reproductive problems and may also affect the nervous system.
  Finally, “[d]ioxins are toxic to the immune system, interfere with hormone function, and are toxic to reproduction.”

As previously mentioned, “vehicle idling also contributes to other environmental problems such as deteriorating air quality and smog, which directly affect the health of our children and other vulnerable members of our community, including seniors and people with respiratory problems.”
  Essentially, idling by cars, truck and buses produce pollution that contribute to problems like climate change and smog-which affects the health of all New Yorkers.

V.
Proposed Int. No. 110-A

Section one of proposed Int. No. 110-A amends section 24-178 of the Administrative Code of New York City by adding a specific penalty for violations of section 24-163 of the Code.  In doing so, the bill also increases the potential penalty that may be assessed for a first violation of the idling law and establishes a penalty structure for multiple violations. The potential penalties have not been amended since the idling restrictions were enacted in 1985 and the proposed changes would help deter noncompliance.


Section one of the legislation maintains the minimum penalty of not less than $220 for a first violation, but increases the potential maximum from not more than $875 to not more than $1,000.  The bill also sets forth minimum and maximum penalties for multiple violations of the idling restrictions, which is not provided for in the current penalty structure, and which are as follows: a minimum of $330 and a maximum of $1,500 for a second violation within two years and a minimum of $440 and a maximum of $2,000 for a third or subsequent violation within a period of two years.  


Section two of Proposed Int. No. 110-A contains requirements for the DOT regarding posting signs relating to the idling restrictions.  New subdivision (b) of section 24-163 of the Code, added by section two of the legislation, states that the DOT shall post signs related to prohibited idling that comply with the standards set forth in the Manual on Uniform Traffic Control Devices.
 Such signs shall include the maximum penalty associated with a violation of the idling restrictions, where practicable, and shall be posted as follows:

(1) at each exit within New York City of each bridge and tunnel having only one terminus in the City; 

(2) at a minimum of five locations in each borough where two or more truck routes intersect;

(3) at each bus layover area desginated by the Commissioner of Transportation pursuant to 34 RCNY 4-10(c)(3);

(4) at each multiple use bus terminal point;

(5) in close proximity to each school bus depot; and

(6) at other appropriate locations as jointly determined by the Commisioners of 

Environmental Protection and Transportation, including, but not limited to, 

locations for which the City receives a substantial number of complaints of 

idling motor vehicles.

New subdivision (c) of section 24-163 of the Code, added by section two of the legislation, defines a “multiple use bus terminal point” as a location that is both a terminal point of at least one bus route (other than a school bus route) and a bus stop (other than a school bus stop) on one or more bus routes.  A “school bus depot” is defined as any garage, lot or other facility where buses that transport children to or from schools are parked over night.


New subdivision (d) of section 24-163 of the Code, added by section two of the legislation, states that in any proceeding relating to a violation of the idling restrictions, it shall not be a defense that a sign required by the legislation was absent at the time of violation.


Section three of the bill provides that the legislation shall take effect six months after its enactment.

VI. Amendments to Proposed Int. No. 110-A, Considered on April 29, 2004

Section one of the current version of Proposed Int. No. 110-A does not differ from 

the corresponding section of the legislation heard on April 29, 2004.

Subdivision (a) of section two of the current version of Proposed Int. No. 110-A does not differ from the corresponding subdivision contained in the legislation heard on April 29, 2004.

New subdivision (b) contained in section two of the current legislation differs from the corresponding subdivision contained in the legislation heard on April 29, 2004, as follows:

● New subdivision (b) of the previous version of the legislation required that signs include the time restrictions regarding idling and the maximum penalties that may be imposed for a violation of such restrictions, whereas the current legislation requires that signs are posted “related to prohibited idling” that include the maximum associated penalty, where practicable.  In addition, the previous version did not refer to the Manual on Uniform Traffic Control Devices. 

● New subdivision (b) contained in section two of the current version of Proposed Int. No. 110-A requires that signs are posted, upon the effective date of the legislation (or six months after its enactment into law), at a minimum of five locations in each borough where two or more truck routes, whether local or through routes, intersect.  The previous version of the legislation required that signs be posted at at least ten truck route intersections and starting points within each borough no later than six months after the effective date of the legislation, or one year from its enactment into law.  In addition, that requirement had been included in the portion of the legislation that states that signs shall be posted at other appropriate locations throughout the City, as jointly determined by the Commissioners of Environmental Protection and Transportation.

● New subdivision (b) of the current legislation clarifies that a sign shall be posted at each bus layover area (other than school bus layover areas) designated by the Commissioner of Transportation pursuant to 34 RCNY 4-10(c)(3), rather than at each “bus layover point”, which had not been defined.

● New subdivision (b) of the current legislation requires that a sign is posted at each multiple use bus terminal point.

● New subdivision (b) of the current legislation requires that a sign is posted in close proximity to each school bus depot, rather than in close proximity to the entrance to each school bus depot.

● The requirement to post signs where complaints are received was moved to the portion of the legislation that states that signs shall be posted at other appropriate locations throughout the City, as jointly determined by the Commissioners of Environmental Protection and Transportation.  In addition, in the previous version of the legislation, DOT was required to post signs at locations for which the City receives “multiple”, rather than “a substantial number” of complaints of idling motor vehicles.


Finally, the definition of “school bus depot” was moved to subdivision (c), which also contains a definition of “multiple use bus terminal point”, and a new subdivision (d) was added, regarding the fact that it shall not be a defense that a sign required by this section was absent at the time of a violation. 
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